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Title 3— 
The President 


[FR Doc. 87-8360 
Filed 4-21-87; 4:54 pm] 
Billing code 3195-01-M 


Presidential Documents 


Notice of April 21, 1987 


Continuation of Nicaraguan Emergency 


On May 1, 1985, by Executive Order No. 12513, I declared a national emergen- 
cy to deal with the threat to the national security and foreign policy of the 
United States constituted by the situation in Nicaragua. On April 22, 1986, I 
announced the continuation of that emergency beyond May 1, 1986. Because 
the actions and policies of the Government of Nicaragua continue to pose an 
unusual and extraordinary threat to the national security and foreign policy of 
the United States, the national emergency declared on May 1, 1985, and 
subsequently extended, must continue in effect beyond May 1, 1987. There- 
fore, in accordance with Section 202(d) of the National Emergencies Act (50 
U.S.C. 1622(d)), I am continuing the national emergency with respect to 
Nicaragua. This notice shall be published in the Federal Register and transmit- 
ted to the Congress. 


THE WHITE HOUSE, (. aia (agen 


April 21, 1987. 


Editorial note: For the text of the President’s message to the Congress, dated Apr. 21, on the 
continuation of the Nicaraguan emergency, see the Weekly Compilation of Presidential Docu- 
ments (vol. 23, no. 16). 
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California; 
Rules and Regulations 
Governing Saat for Marketing 


AGENCY: hac Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rule changes the 
administrative rules and regulations 
established under the Federal marketing 
order for California almonds to allow 
handlers of California almonds to 
receive credit against their annual 
advertising assessments for certain 
costs directly related to their own mail 
order promotions. Such credit will be 
limited to $25,000 per handler per crop 
year. This rule gives handlers a new 
opportunity to take advantage of 
crediting. 
EFFECTIVE DATE: April 23, 1987. 
FOR FURTHER INFORMATION CONTACT: 
James M. Scanlon, Acting Chief, 
Marketing Order Administrative Branch, 
F&V, AMS, USDA, Washington, DC 
20250 telephone: (202) 475-3914. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein. 
Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 
The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 


that small businesses will not be unduly 
or disproportionately burdened. 
Marketing Orders issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and rules issued 
thereunder, are unique in that they are 
brought about through group action of 
essentially small entities acting on their 
own behalf. Thus, both statutes have 
small entity orientation and 
compatibility. 

It is estimated that 102 handlers of 
almonds under the marketing order for 
California almonds will be subject to 
regulation during the course of the 
current season. There are about 7,500 
almond producers in the regulated area. 
Small agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2 (1985)) as 
those having average annual gross 
revenues for the last three years of less 
than $100,000 and agricultural service 
firms are defined as those whose gross 
annual receipts are less than $3,500,000. 
The average annuai crop value for 
almond producers for the 1983-84 
through 1985-86 seasons was 
$328,199,333. The average annual gross 
revenues for the last three years was 
approximately $43,760 for producers. 
The majority of handlers and producers 
of almonds may be classified as small 
entities. 

Pursuant to the requirements set forth 
in the RFA, the Administrator of the 
Agricultural Marketing Service has 
considered the economic impact on 
small entities. This rule will provide a 
new method for handlers of California 
almonds to receive credit against their 
annual advertising assessments for 
certain expenses incurred in conjunction 
with their own mail order promotions. 
The rule will allow handlers additional 
flexibility in their advertising 
expenditures in order to promote the 
sale of California almonds which will 
benefit growers and handlers. It is the 
Agency’s view that participating 
handlers may avail themselves of this 
added flexibility with only minimal 
recordkeeping requirements involving 
the completion of ABC Form 31 and 
submission of appropriate proofs of 
performance. These requirements would 
not involve significant costs. 

Based on available information, the 
Administrator of the Agricultural 
Marketing Service has determined that 
the issuance of this final rule will not 
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have a significant impact on a 
substantial number of small entities. 

Information collection requirements 
contained in these regulations have 
been approved by the Office of 
Management and Budget under the 
provisions of 44 U.S.C. Chapter 35 (OMB 
Control No. 0581-0071). 

Notice of this action was published in 
the Federal Register on January 16, 1987 
(52 FR 1918). Written comments were 


invited from interested persons until 
February 17, 1987. No comments were 
received. 

This action revises § 981.441 of 
Subpart—Administrative Rules and 
Regulations issued under marketing 
agreement and Order No. 981 (7 CFR 
Part 981), both as amended, regulating 
the handling of almonds grown in 
California. The order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601-- 
674). This action is based on a 
unanimous recommendation of the 
Almond Board of California (ABC), 
which works with USDA in 
administering the order, and other 
information. 

Section 981.41(c) of the order provides 
that the ABC, with the approval of the 
Secretary, may allow handlers to 
receive credit for their direct marketing 
promotion expenditures, including paid 
advertising, against their annual 
advertising assessments. That 
paragraph also provides that a handler 
shall not receive credit for allowable 
expenditures that would exceed that 
portion of such handlers assessment 
obligation which is designated for 
marketing promotion, including paid 
advertising. Section 981.41(e) provides 
that before crediting is undertaken, the 
Secretary, after recommendation by the 
ABC, shall prescribe appropriate rules 
and regulations as are necessary to 
effectively regulate such activity. 

Section 981.441 currently prescribes 
rules and regulations to regulate the 
crediting of paid advertising 
expenditures and two types of other 
marketing promotion expenditures. This 
action will revise that section to add 
authority for the crediting of certain 
marketing promotion expenditures 
related to mail order promotions. These 
new creditable expenditures will be the 
cost of purchasing mailing lists to be 
used to conduct mail order promotions 
and the cost of envelopes and postage to 
mail printed promotional! materials. The 
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amount of credit a handler can receive 
for mail order promotion will be limited 
to $25,000 per crop year. This rule will 
give handlers a new opportunity to take 
advantage of crediting. 

The ABC has not generally 
recommended that credit be allowed for 
marketing promotion expenditures other 
than paid advertising because of the 
difficulty of verifying such expenditures. 
However, the new creditable expenses 
are verifiable through invoices and 
postal receipts. Procedures for filing 
claims for credit are included in the rule. 
These procedures are similar to those 
currently in effect for paid media 
advertising. 

After consideration of all relevant 
matter presented, including the Board’s 
recommendation and other available 
information, it is further found that the 
changes hereinafter set forth will tend to 
effectuate the declared policy of the Act. 

It is found that good cause exists for 
not postponing the effective date of this 
action until 30 days after publication in 
the Federal Register (5 U.S.C. 553) in 
that: (1) The regulation provides 
handlers with additional flexibility in 
crediting advertising and promotion 
expenditures, and handlers should have 
the opportunity to utilize this increased 
flexibility as soon as possible; (2) 
handlers are aware of this action and 
need no additional time to comply; and 
(3) no useful purpose would be served 
by delaying the effective date of this 
action. 


List of Subjects in 7 CFR Part 981 


Agricultural Marketing Service, 
Marketing agreements and orders, 
Almonds, California. 

For reasons set forth in the preamble, 
7 CFR Part 981 is amended as follows: 


PART 981—ALMONDS GROWN IN 
CALIFORNIA 


1. The authority citation for 7 CFR 
Part 981 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


Subpart—Administrative Rules and 
Regulations 


2. Section 981.441 is amended by 
adding paragraph (d)(1)(iii) as follows: 


§ 981.441 Crediting for marketing 
promotion including paid advertising. 


* * * * + 


(d) * * & 
1) o..& @ 

(iii) For costs directly related to mail 
order promotion subject to the following 
conditions: 

(A) Credit shall only be granted for 
the following expenditures: 


(2) For the purchase of mailing lists to 
conduct mail order promotions. 

(2) For the cost of envelopes and 
postage to mail promotional materials. 

(B) Credit for mail order promotion 
shall be limited to a total of $25,000 per 
handler per crop year. 

(C) Handlers must file claims with the 
Board in order to receive credit for mail 
order promotion expenditures. Except as 
provided in paragraph (b) of this section, 
no credit shall be granted unless a 
preliminary claim is filed on or before 
July 15 of the succeeding crop year and a 
final claim is filed on or before October 
15 of the succeeding crop year. Each 
preliminary claim must be filed on an 
ABC Form 31 (claim for advertising 
credit), stating that proof of performance 
will be submitted as expeditiously as 
possible, but no later than October 15. If 
this preliminary claim is not filed on or 
before July 15, there will be no 
consideration of the claim under any 
circumstances. Each final claim must be 
submitted on ABC Form 31 and 
accompanied by appropriate proofs of 
performance such as invoices or postal 
receipts. 


Dated: April 17, 1987. 


Ronald L. Cioffi, 

Acting Deputy Director, Fruit and Vegetable 
Division. 

{FR Doc. 87-9213 Filed 4-22-87; 8:45 am] 
BILLING CODE 3410-02-M 


FARM CREDIT ADMINISTRATION 
12 CFR Part 624 


Farm Credit System Regulatory 
Accounting Practices; Temporary 
Regulations 


AGENCY: Farm Credit Administration. 
ACTION: Final rule. 


SUMMARY: The Farm Credit 
Administration (FCA) publishes 
amendments to its temporary 
regulations which were published on 
December 24, 1986 (51 FR 46597) and 
amended on January 26, 1987 (52 FR 
2670), relating to the utilization of 
regulatory accounting practices (RAP) 
by Farm Credit System (System) 
institutions. These amendments 
establish the circumstances under which 
System Federal land bank associations 
(FLBAs) are authorized to use RAP to 
adjust the value of their stock for 
regulatory purposes to reflect the use of 
RAP by the district Federal land bank 
(FLB). 

EFFECTIVE DATE: These amendments are 
effective on December 24, 1986. 
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FOR FURTHER INFORMATION CONTACT: 


Robert E. Donnelly, Office of Analysis 
and Supervision, Farm Credit 
Administration, McLean, VA 22102- 
5090, (703) 883-4450 

Or 

Gary L. Norton, Office of General 
Counsel, Farm Credit Administration, 
McLean, VA 22102-5090, (703) 883- 
4020 

SUPPLEMENTARY INFORMATION: The FCA 

Board adopted temporary rgulations 

implementing the Farm Credit Act 

Amendments of 1986 (1986 

Amendments), (Pub. L. 99-509), relating 

to the utilization of RAP by System 

institutions, and the reporting and 
disclosure requirements associated 
therewith (51 FR 4697). The FCA Board 
published certain technical amendments 

to the regulations on January 26, 1987 (52 

FR 2670). The public was given until 

February 24, 1987 to submit comments 

on the regulations. A public hearing on 

the regulations was held at FCA offices 

in McLean, Virginia on February 27, 

1987. The FCA Board is in the process of 

reviewing the comments on the 

regulations and the transcript of the 
public hearing, and will act on and 
publish responses to those comments in 
the near future. However, one of the 
comments raised an issue on the use of 

RAP by FLBAs. the FCA Board 

determined that the issue required 

separate and expedited attention. The 
matter was considered by the FCA 

Board at its special meeting on April 17, 

1987, and is the subject of this 

publication. 

The temporary regulations authorize 
System banks and associations to use 
RAP to amortize a portion of their 
provisions for loan losses and banks to 
amortize a portion of their interest costs 
over a period not to exceed 20 years, 
provided the conditions set forth in the 
regulations are met. 

The Farm Credit Corporation of 
America (FCCA), on behalf of the 37 
banks of the System, commented that 
the regulations create an operational 
problem which arises from the 
appropriate accounting treatment of an 
FLBA’s investment in an FLB on books 
and records of the FLBA under generally 
accepted accounting principles (GAAP). 
FLBAs do not lend to borrowers, but 
rather act as agents for district FLBs in 
originating and servicing loans in the 
FLBA's territory. The debt issued to 
finance the loan is issued by the FLB, 
not the FLBA. Therefore, FLBAs 
generally do not carry a loan loss 
reserve or any interst expenses on their 
books. However, in order to borrow 
from the FLBA a borrower must 
purchase stock in the association, 
which, in turn, purchases stock in the 
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FLB. The value of the borrower's stock 
in the FLBA is directly related to the 
value of the FLBA’s stock in the FLB 
(i.e., impairment of the FLBA’s stock 
caused impairment of the borrowers 
stock.) The FLB can cure its stock 
impairment by the use of RAP. However, 
because FLBAs do not have loan loss 
reserves or debt interest costs to defer 
and amortize, they are not able to utilize 
RAP at the FLBA level to correct 
impairment of stock and participation 
certificates held by borrowers. The FCA 
Board agrees with the comments raised 
by the FCCA and determined that the 
regulations should be amended promptly 
to address this issue in order to avoid 
confusion and uncertainty among FLBA 
boards of directors regarding their 
authorities. The FCCA acknowledged 
that the temporary regulations conform 
with the expressed provisions of the 
1986 Amendments, but asserted their 
belief that the FCA had the authority 
under the 1986 Amemdments to permit a 
passthrough from FLBs to FLBAs of RAP 
treatment and that such action would be 
consistent with the intent of Congress in 
enacting the legislation. 

Unlike all other System institutions, 
FLBAs are highly dependent on the 
district FLBs for financial viability. 
FLBAs have limited capacity to generate 
revenues from sources other than their 
district FLBs. As a result of continued 
losses by several FLBs, FLBAs in those 
districts have experienced losses that 
have resulted in impairment of their 
borrower-held stock. Due to the 
passthrough of the purchase of stock 
and participation certificates between 
FLBs and FLBAs ({i.e., for each share 
purchased by a borrower from a FLBA, 
a corresponding share of equal value 
must be bought by the FLBA in its 
district FLB), impairment of the FLB will 
usually result in an impairment of the 
stock and participation certificates of 
FLBAs in the district. 

Because the regulations did not give 
consideration to the unique relationship 
between FLBs and their FLBAs, the FCA 
Board is amending the regulations to 
allow the FLBAs to use RAP to reflect 
the use of RAP by FLBs. Accordingly, 

§ 624.104 is redesignated as section 
624.105 and a new § 624.104 is added 
that authorizes FLBAs to utilize RAP in 
determining the value of the 
associations’ investments in their 
district FLBs. 

The amendments to the regulations 
authorize a FLBA to use RAP for 
purposes of maintaining the value of its 
stock and participation certificates at 
par or face value. In conformity with all 
other institutions, the regulations limit 
the use of RAP by a FLBA to only such 


amounts as are necessary to cure an 
impairment of its stock and participation 
certificates for regulatory purposes. The 
use of RAP does not change the GAAP 
value of those FLBA equities. As a 
prerequisite to the use of RAP, FLBs are 
required to enter into agreements with 
the Farm Credit System Capital 
Corporation (Capital Corporation) and 
to request direct financial assistance 
from the Capital Corporation. Since any 
agreements entered into by the FLBs 
with the Capital Corporation (with or 
without Capital Corporation assistance 
to the FLBs) will have a direct impact on 
the FLBAs, the amendments do not 
require FLBAs to undertake such actions 
themselves. 

The FCA Board also adopted an 
amendment to section 624.110 to provide 
that the accounting, reporting, and 
disclosure requirements contained in 
Subpart B apply to all institutions, 
including FLBAs. Boards of directors of 
FLBAs that elect to use RAP must adopt 
resolutions to that effect. A board’s 
resolution must provide that the FLBA’s 
stock and participation certificates 
(equities) are to be issued and retired on 
either a RAP or GAAP basis. The FCA 
believes the related policy and business 
decisions have the same accounting, 
disclosure, and legal implications to the 
FLBAs as they have to other System 
institutions. If an FLBA board elects to 
retire equities on a RAP basis, the board 
of directors must obtain a legal opinion 
from independent counsel stating that 
the policies and procedures to be 
followed conform with the requirements 
of all applicable laws. This same 
requirement applies to all institutions 
that elect to retire stock on a RAP basis. 
The Board made clear that two or more 
institutions can jointly request a single 
legal opinion that is prepared in a 
manner that will be appropriate for use 
by the boards of directors of each of the 
requesting institutions. 

The amendmenis are issued as 
amendments to the regulations 
published on December 24, 1986, and 
have the same effective date as those 
regulations. For the same reasons 
discussed in connection with the 
promulgation of the regulations in 
December 1986, the FCA Board 
determined, based on the Board's 
finding, for good cause and in 
accordance with 5 U.S.C. 553 (b) and (d), 
that prior public comment and a delay in 
the effective date are impracticable, 
unnecessary, and contrary to the public 
interest. For the same reasons, the FCA 
Board determined, in accordance with 
12 U.S.C. 2252(b), that an emergency 
existed that authorized publication of 
these amendments to the regulations 
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without prior review by the appropriate 
congressional committees. 


List of Subjects in 12 CFR Part 624 


Accounting, Agricultural, Banks, 
Banking, Credit, Rural areas. 

As stated in the preamble, Chapter VI, 
Title 12, Code of Federal Regulations is 
amended as follows: 

1. The title of Part 624 is revised to 
read as follows: 


PART 624—REGULATORY 
ACCOUNTING PRACTICES— 
TEMPORARY REGULATIONS 


2. The authority citation for Part 624 is 
revised to read as follows: 


Authority: 12 U.S.C. 2001, 2014, 2073, 2093, 
2122, 2159, 2205, 2254, Pub. L. 99-509. 


Subpart A—Deferral and Amortization 
of Premiums, Interest Expenses and 
Provisions for Loan Losses 


3. Subpart A is amended by 
redesignating § 624.104 as § 624.105 and 
by adding a new § 624.104 to read as 
follows: 


§624.104 Federal land bank association 
passthrough of RAP. 

Each Federal land bank association in 
a district in which the Federal land 
bank, in accordance with § 624.105, is 
retiring stock and participation 
certificates at par or face amount as 
determined in accordance with RAP 
may utilize RAP to value of the 
association’s investment in the Federal 
land bank as is necessary to maintain a 
book value of the association’s stock 
and participation certificates equal to 
par or face amount determined in 
accordance with RAP. 


Subpart B—Accounting and Disclosure 


4. Section 624.110 is revised to read as 
follows: 


§624.110 General. 


System institutions that adopt and use 
RAP in accordance with the provisions 
of Subpart A of this part shall employ 
accounting practices, make reports to 
the Farm Credit Administration, and 
provide disclosure to stockholders and 
loan applicants in accordance with the 
provisions of Subpart B of this part. 

5. Section 624.113 is amended by 
revising paragraphs (a), (b) introductory 
text and (b)(1) to read as follows: 


§624.113 Financial reporting and 
disclosure. 

(a) Each institution that uses RAP in 
accordance with the provisions of this 
part shall prepare and issue its financial 
statements to stockholders in 
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accordance with Part 620 of this chapter. 


In addition, each such institution shall 
disclose clearly in footnotes to its 
financial statements the regulatory 
accounting practices adopted by the 
institution and shall reconcile the 
differences between the application of 
GAAP and RAP. 

(b) Each Federal land bank, bank for 
cooperatives, and the Central Bank for 
Cooperatives that is deferring its 
provision for loan losses in accordance 
with §§ 624.103 and 624.111(b), each 
production credit association that is 
deferring its provision for loan losses in 
accordance with § 624.103, and each 
Federal land bank association that is 
using RAP to passthrough the use of 
RAP by the district Federal land bank in 
accordance with § 624.104 shall comply 
with the requirements of this paragraph. 

(1) Not later than 30 days after the 
institution has adopted and used RAP 
the institution shall provide each 
stockholder and holder of participation 
certificates with a clearly written 
notification of the following matters: 
William A. Sanders, Jr., 

Secretary, Farm Credit Administration Board. 
[FR Doc. 87-9179 Filed 4-22-87; 8:45 am] 
BILLING CODE 6705-01-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


21 CFR Part 1306 
Refilling of Prescription for Controlled 
Substances in Schedules Ill and IV 


AGENCY: Drug Enforcement 
Administration, Justice. 
ACTION: Final rule; correction. 


summary: DEA is correcting the notice 


regarding the refilling of prescriptions 
for controlled substances in Schedules 
III and IV which appeared in the Federal 
Register on January 16, 1987 (52 FR 
1903-1904), and again on February 5, 
1987 (52 FR 3604-3606) following OMB 
review and approval of the document. 
FOR FURTHER INFORMATION CONTACT: 
Mr. G. Thomas Gitchel, Chief, State and 
Industry Section, Office of Diversion 
Control at (202) 633-1216. 
SUPPLEMENTARY INFORMATION: DEA has 
amended regulations for the refilling of 
prescriptions for controlled substances 
in Schedules III and IV to reduce the 
paperwork required of dispensing 
pharmacists, and to establish a single 
source document from which to monitor 
refill activity, thereby more easily 
detecting abuse and/or frequent 
refilling. The notice did not 


acknowledge the favorable comments 
made by the American Pharmaceutical 
Association. 

The following correction is made in 
the Final Rule published on January 16, 
1987 (52 FR 1903-1904) and on February 
5, 1987 (52 FR 3604-3606): 

Under Supplementary Information 
paragraph 2 reads: “Eleven comments 
were received in response to the notice 
of proposed rulemaking.” This is revised 
to read as follows: 

“Twelve comments were received in 
response to the notice of proposed 
rulemaking. A letter from the American 
Pharmaceutical Association dated 
August 4, 1986 conveys the enthusiastic 
and strong support for the proposed rule. 
They concur in DEA’s view that the 
revision will reduce paperwork required 
of dispensing pharmacists. Furthermore, 
it is APhA’s view that DEA and 
regulatory and enforcement agencies at 
the state and local levels will benefit 
even more from the proposed refilling 
rule, since all activity related to an 
individual patient's use of the drug will 
be available for examination at a single 
location on the original prescription.” 


Dated: April 17, 1987. 


Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 87-9196 Filed 4-22-87; 8:45 am] 
BILLING CODE 4410-09-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 


26 CFR Parts 35a and 602 
[T.D. 8137] 


Employment Taxes and Collection of 
Income Tax at Source; Backup 
Withholding Relating to Notified Payee 
Underreporting 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations. 


SUMMARY: This document contains 
temporary regulations relating to 
notified payee underreporting of interest 
or dividend payments. Changes to the 
applicable tax law were made by the 
Interest and Dividend Tax Compliance 
Act of 1983. These regulations affect 
payors, brokers, and payees of 
reportable interest, original issue 
discount, dividend, and patronage 
dividend payments and provide them 
with guidance necessary to comply with 
the law. These regulations explain when 
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a payor of these payments must begin 
backup withholding, how to inform 
payees that they are subject to backup 
withholding, how payees can prevent or 
stop backup withholding resulting from 
payee underreporting, and when a payor 
must stop withholding. 


EFFECTIVE DATE: April 23, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Laura Ann M. Lauritzen of the 
Legislation and Regulations Division, 
Office of the Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
Ave., NW., Washington, DC 20224 
(Attention: CC:LR:T) (LR-160-86) (202- 
566-3829, not a toll-free call). 


SUPPLEMENTARY INFORMATION: 
Background 


This document contains temporary 
regulations concerning the 
underreporting of interest, original issue 
discount, dividends, or patronage 
dividends by payees and the 
requirement on payors to impose backup 
withholding on these payments. Section 
3406 was added to the Internal Revenue 
Code by section 104 of the Interest and 
Dividend Tax Compliance Act of 1983 
(Pub. L. 98-67, 97 Stat. 371). 

On October 4, 1983, the Federal 
Register published Temporary 
Employment Tax Regulations under the 
Interest and Dividend Tax Compliance 
Act of 1983 (26 CFR Part 35a) under 
sections 3406 and 6676 of the Internal 
Revenue Code of 1954 (26 CFR 35a.9999- 
1; T.D. 7916, 48 FR 45362, as amended on 
November 25, 1983, by T.D. 7922, 48 FR 
53111). Additional temporary regulations 
were published in the Federal Register 
on November 25, 1983 (26 CFR 35a.9999- 
2; T.D. 7922, 48 FR 53106, as amended on 
December 20, 1983, by T.D. 7929, 48 FR 
56342, and on March 13, 1984, by T.D. 
7922, 49 FR $417), on December 20, 1983 
(26 CFR 35a.9999-3; T.D. 7929, 48 FR 
56332, as amended on January 3, 1984, 
by T.D. 7933, 49 FR 63, and on August 22, 
1984, by T.D. 7966, 49 FR 33236), on 
February 28, 1984 (26 CFR 35a.9999-3A; 
T.D. 7946; 49 FR 7227), and on August 22, 
1984 (26 CFR 35a.9999-4T, T.D. 7966, 49 
FR 33237, as amended on August 29, 
1984, by T.D. 7972, 49 FR 34340; and 26 
CFR 35a.9999-5, T.D. 7967, 49 FR 33240, 
as amended on September 19, 1984, by 
T.D. 7973, 49 FR 36645, on August 20, 
1985, by T.D. 8046, 50 FR 33526, on April 
3, 1986, by T.D. 8046, 51 FR 11447, and on 
December 19, 1986, by TD 8110, 51 FR 
45453). Those regulations were 
published primarily to provide guidance 
under the Interest and Dividend Tax 
Compliance Act of 1983. 

This document adds new §§ 35a.3406- 
1 and 35a.3406-2 to 26 CFR part 35a. 
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Temporary Employment Tax 
Regulations under the Interest and 
Dividend Tax Compliance Act of 1983. 
Section 35a.3406-1 is being reserved for 
regulations that will be published in the 
near future under section 3406(a)(1)(B), 
concerning backup withholding due to 
an incorrect taxpayer identification 
number. Section 35a.3406-2 will contain 
the temporary regulations in this 
document, issued under section 
3406(a)(1)(C), and will remain in effect 
until superseded by final regulations on 
this subject. 

Those payors who received notice to 
begin backup withholding due to a 
notified payee underreporting prior to 
the effective date of these regulations 
and began withholding pursuant to 
those notices should continue 
withholding. Those payors, however, 
who received or should have received a 
notice to begin backup withholding prior 
to the effective date and either did not 
begin backup withholding or did not 
receive that notice, must begin backup 
withholding by the close of the 30th day 
after the day of receipt of a subsequent 
notice, titled “Special Backup 
Withholding Notice Under § 35a.3406- 
2(e)(1) of the Code of Federal 
Regulations.” 

The special backup withholding notice 
consists of a letter (numbered 2254) that 
incorporates the first notice which has 
been updated by deleting those payees 
listed in the first notice who have 
obtained a determination from the 
Service that backup withholding should 
stop. The Service will mail the special 
notice to payors shortly after 
publication of these regulations. No 
penalties will be assessed against 
payors for the failure to withhold on or 
before 30 days after the effective date of 
these regulations. 

The Service plans to send its regular 
notices to begin backup withholding due 
to notified payee underreporting (CP 
543) to payors around the end of May, 
1987. Thus, although these regulations 
are effective upon publication, most 
payors will not have to begin 
withholding under section 3406(a)(1)(C) 
until around the end of June, 1987. 

These temporary regulations are 
necessary to provide immediate 
guidance to payors, brokers, and payees 
when there is a notified payee 
underreporting. The Internal Revenue 
Service intends to publish a notice of 
proposed rulemaking in the Federal 
Register in the near future that will 
provide comprehensive rules regarding 
backup withholding. Generally, the 
pertinent provisions of all the temporary 
regulations with respect to backup 
withholding will be incorporated in the 
notice of proposed rulemaking. The 


notice of proposed rulemaking will 
provide the public an opportunity to 
comment on the regulations. 


Explanation of Provisions 


These temporary regulations provide 
guidance concerning the backup 
withholding process resulting from a 
notified payee underreporting of 
reportable interest; original issue 
discount, dividend, or patronage 
dividend payments (hereafter, 
“reportable interest or dividend 
payments”). 

Definition of a Notified Payee 
Underreporting 


A payee will be subject to backup 
withholding if a notified payee 
underreporting has occurred. A notified 
payee underreporting occurs when the 
Internal Revenue Service: (1) 
Determines that a payee has 
underreported interest or dividend 
payments, (2) mails at least 4 notices to 
the payee over a period of at least 120 
days (hereafter, “the notice period”) 
with respect to the underreporting of 
interest or dividend payments, and (3) in 
the case of any payee who has filed a 
return for the taxable year, assesses any 
deficiency of tax attributable to that 
underreporting. 

The Service will determine that there 
is a payee underreporting if for a 
taxable year a payee failed to include in 
his tax.return for that year any portion 
of a reportable interest or dividend 
payment required to be shown on that 
tax return, or if a payee may have been 
required to file a return for that year and 
to include a reportable interest or 
dividend payment in the return but 
failed to file a return. 

Once the Service determines that a 
payee has underreported interest or 
dividend payments, the Service will 
send at least 4 notices to the payee 
during the notice period advising the 
payee that he may become subject to 
backup withholding as a result of payee 
underreporting. In some cases, the 
notice to the payee will be incorporated 
with other notices that the Service 
provides to the payee. 

If a payee has filed a return for the 
taxable year, any deficiency of tax 
attributable to the payee’s failure to 
report interest or dividend payments 
must be assessed (pursuant to section 
6213) before the Service will notify 
payors and brokers that the payee is 
subject to backup withholding due to 
notified payee underreporting. However, 
if a payee files a Tax Court petition 
primarily to delay an assessment and 
backup withholding, then, upon a 
finding of the Tax Court to that effect, 
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the payee may be assessed $5,000 in 
damages under section 6673. 

After a notified payee underreporting 
has occurred, the Service may require 
the payee to provide the names of all of 
his payors and brokers to the Service. In 
addition, these regulations provide that 
the payee may be required to inform the 
Service of the numbers of all his 
accounts with respect to which 
reportable interest or dividend 
payments are being made. 


Notice to Payors and Brokers Regarding 
Backup Withholding 


The Service will notify payors and 
brokers that the payee is subject to 
backup withholding due to a notified 
payee underreporting. The notice to 
payors and brokers will generally 
include: The payee’s name, taxpayer 
identification number, address, the 
statement that the payee is subject to 
backup withholding under section 
$406(a)(1)(C), and at least one account 
number (if the payor provided an 
account number on a Form 1099 filed 
with the Internal Revenue Service for 
the payee) to assist the payors in 
locating all payments of the payee 
subject to backup withholding. In 
addition, the notice will instruct payors 
and those brokers holding an instrument 
in street name (hereafter referred to 
collectively as “payors”) to begin 
backup withholding on those payments 
pursuant to section 3406(a)(1)(C) and to 
notify the payee that backup 
withholding has begun. 

A broker who receives notice that a 
payee is subject to backup withholding 
due to a notified payee underreporting 
and through whom the payee 
subsequently acquires a readily tradable 
instrument as defined in section 
$406(h)(6) with respect to which the 
broker is not the payor is required to 
notify the payor of that instrument that 
the payee is subject to backup 
withholding due to a notified payee 
underreporting. The broker is required 
to give this information to the payor in 
connection with the transfer instructions 
for the acquisition. See A-41 of 
§ 35a.9999-1 for the time and manner in 
which the broker is required to provide 
this information. Upon receiving the 
notice from a broker a payor is required 
to begin backup withholding under the 
same rules that apply to payors who 
receive a notice from the Service to 
begin backup withholding. 

In this connection, payors must begin 
backup withholding on all reportable 
interest and dividend payments by the 
close of the day 30 days after the date 
the payor receives the notice. Backup 
withholding applies to all existing 
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accounts paying reportable interest or 
dividend payments that a payor can 
locate using reasonable care. 

Reportable interest and dividend 
payments subject to backup withholding 
due to notified payee underreporting are 
defined in section 3406(b)(2) and 
§ 35a.3406-2(a)(4). Distributions from 
individual retirement accounts and other 
designated distributions specified in A- 
18 of § 35a.9999-3 are not reportable 
interest or dividend payments subject to 
backup withholding under section 
3406(a)(1)(C). 

Once backup withholding due to a 
notified payee underreporting begins, 
the Internal Revenue Service will not 
notify payors to stop backup 
withholding nor brokers that the payee 
is no longer subject to backup 
withholding until the payee obtains a 
determination from the Service with 
respect to the notified payee 
underreporting and resolves any payee 
underreporting in the manner prescribed 
in § 35a.3406~-2(g). 


Request for a Determination by a Payee 


A payee may request a determination 
from the Service to prevent backup 
withholding from starting or to stop 
backup withholding once it has begun. 
To obtain a determination, a payee must 
show that: (1) No payee underreporting 
occurred, (2) any payee underreporting 
has been corrected, (3) withholding 
under section 3406(a)({1)(C) has caused 
(or would cause) undue hardship and it 
is unlikely that any payee 
underreporting by the payee will occur 
again, or (4) a bona fide dispute exists 
with the Service as to whether there has 
been any payee underreporting. 

In general, if the Service makes a 
determination during the notice period, 
the payee will not be subject to backup 
withholding due to a notified payee 
underreporting with respect to the 
taxable year in question. If the Service 
makes a determination after backup 
withholding has begun, the Service will 
provide the payee with a certification 
and will provide his payors and brokers 
(who were previously notified by the 
Service regarding backup withholding 
under section 3406(a)}(1)(C)) with a 
notice. The notice and certification will 
state that the payee is no longer subject 
to backup withholding under section 
3406(a)(1)(C) and will advise payors that 
backup withholding is to stop. 
Definition of Stop Date 

The payor must stop backup 
withholding as of the close of the day 
immediately before the stop date. If the 
Service makes a determination by 
October 15 that any underreporting has 
been corrected or that a bona fide 


dispute exists, the stop date is January 1 
of the following year. However, if the 
payor receives the notice from the 
Service or the certification from the 
payee after December 1, or if a 
determination is made that no 
underreporting occurred or that an 
undue hardship exists {or would exist), 
the stop date is the day that is 30 days 
after the earlier of the date the payor 
receives the notice from the Service to 
stop backup withholding or the date the 
payor receives a copy of the 
certification provided to the payee by 
the Service. In cases where the stop date 
is determined by reference to the date a 
notice is received or a certification is 
provided, a payor may elect to 
determine the stop date on any day 
during that 30-day period. 

The payee, however, will continue to 
be subject to backup withholding if 
provisions of section 3406(a)(1), other 
than notified payee underreporting, 
require backup withholding. 


Miscellaneous 


Once a notified payee underreporting 
occurs, the payee may not certify to any 
payor or broker under section 
3406(a)(1}(D) that he is not subject to 
backup withholding due to a notified 
payee underreporting. 

Payors are required to remit to the 
Service amounts withheld due to a 
notified payee underreporting in the 
same manner as other backup 
withholding under section 3406(a)(1). 
See A-47 of § 35a.9999-1 for 
requirements relating to remitting to the 
Service amounts withheld under section 
3406. 

These regulations also explain how 
backup withholding applies, describe 
the requirements for a payee to obtain a 
determination from the Internal Revenue 
Service, and provide guidance on 
procedural and miscellaneous issues 
including treatment of joint accounts 
and joint returns. 

Regulatory Flexibility Act 

A general notice of proposed 
rulemaking is not required by 5 U.S.C. 
553 for temporary regulations. 
Accordingly, the temporary regulations 
do not constitute regulations subject to 
the Regulatory Flexibility Act (5 U.S.C. 
Chapter 6). 


Non-Applicability of Executive Order 
12291 


The Commissioner of Internal 
Revenue has determined that this 
temporary rule is not a major rule as 
defined in Executive Order 12291 and 
that a regulatory impact analysis 
therefore is not required. 
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Paperwork Reduction Act 


The collection-of-information 
requirements contained in these 
regulations have been submitted to the 
Office of Management and Budget in 
accordance with the requirements of the 
Paperwork Reduction Act of 1980. These 
requirements have been approved by 
OMB under control number 1545-0112. 


Drafting Information 


The principal author of these 
temporary regulations is Laura Ann M. 
Lauritzen of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, on matters 
of both substance and style. 


List of Subjects 
26 CFR Part.35a 
Employment taxes Withholding Sick 
pay. 
26 CFR Part 602 


Reporting and recordkeeping 
requirements. 


Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR Parts 35a and 602 
are amended as follows: 


PART 35a—TEMPORARY 
EMPLOYMENT TAX REGULATIONS 
UNDER THE INTEREST AND DIVIDEND 
TAX COMPLIANCE ACT OF 1983 


Paragraph 1. The authority citation for 
Part 35a is amended by adding the 
following citation: 

Authority: 26 U.S.C. 7805. * * * Section 
35a.3406-2 also issued under 26 U.S.C. 
3406(c)(3)(D) and 3406 (i). 

Par. 2. New §§ 35a.3406-1 and 
35a.3406-2 are added immediately 
before § 35a.9999-1 to read as follows: 


§ 35a.3406-1 imposition of backup 
withholding 


(a) Requirement that a payor backup 
withhold due to a notified payee 
underreporting—{1) In general. Except 
as otherwise provided in paragraph 
(a)(5) of this section, backup 
withholding under section 3406(a)(1)({C) 
applies to any reportable interest or 
dividend payment (as defined in section 
3406(b)(2) and paragraph (a)(4) of this 
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section) made to a payee, if the Internal 
Revenue Service or a broker (as defined 
in section 3406(h)(5) and paragraph 
(a)(7) of this section and pursuant to 
section 3406(d)(2)(B)({ii)(II)) notifies a 
payor {as defined in section 3406(h)(4) 
and in paragraph (a)(6) of this section) 
that the payee is subject to backup 
withholding due to a notified payee 
underreporting (as defined in paragraph 
(a)(2) of this section). The payor is 
required under section 3406({c){4) and 
paragraph (c)(1) of this section to inform 
the payee that backup withholding 
under section 3406(a)(1)(C) has begun. 
The requirements for the notice that a 
payor must send to a payee are set forth 
in paragraph (c) (2) and (3) of this 
section. The period for which backup 
withholding is required due to a notified 
payee underreporting is described in 
section 3406(e)(3)(A) and in paragraph 
(e) of this section. See section 3406(c)(3) 
and paragraph (g) of this section for the 
rules regarding how a payee may obtain 
a determination from the Internal 
Revenue Service that withholding under 
section 3406(a)(1)(C) be stopped or not 
started. 

(2) Definition of notified payee 
underreporting. The term “notified 
payee underreporting” means that the 
Internal Revenue Service has— 

(i) Determined that there was a payee 
underreporting as defined in paragraph 
(a)(3) of this section, 

{ii} Mailed at least four notices to the 
payee (over a period of at least 120 
days) with respect to the underreporting 
as prescribed in paragraph (f)(1) of this 
section, and 

(iii) Assessed any deficiency 
attributable to the underreporting in the 
case of any payee who has filed a 
return. 

(3) Definition of a payee 
underreporting. The term “payee 
underreporting” means that the Internal 
Revenue Service has determined, for a 
taxable year, that— 

(i) A payee failed to include in his 
return of tax under chapter 1 of the 
Internal Revenue Code for such year 
any portion of a reportable interest or 
dividend payment required to be shown 
on such tax return, or 

(ii) A payee may be required to file a 
return for such year and to include a 
reportable interest or dividend payment 
in such return, but failed to file such 
return. 

See paragraph {a){5) of this section for 
certain payments to be taken into 
account in determining whether there is 
payee underreporting even though those 
payments may not be defined as 
reportable interest or dividend 
payments in paragraph (a)(4) of this 


section or even though backup 
withholding under section 3406(a)(1)(C) 
may not apply to such payments. 

(4) Definition of a reportable interest 
or dividend payment—{i) In general. See 
section 3406{b)(2), A-2 of § 35a.9999-1, 
A-5 of § 35a.9999-3, and A-15 of 
§ 35a.9999-2 for the definition of 
reportable interest or dividend payment. 

(ii) Exceptions—{A) Patronage 
dividends, Patronage dividends are 
treated as reportable interest or 
dividend payments for purposes of 
backup withholding under section 
3406(a)(1)(C) only if 50 percent or more 
of the reportable amount is paid in 
money or by qualified check (as defined 
in section 1388{c)(4)), and then only to 
the extent that the payment is in money 
or by qualified check. See the second 
paragraph in A-10 of § 35a.9999-3 for an 
example of how this rule applies. 

(B) Window payments. Pursuant to 
section 3406(b){7), window payments as 
defined in A-42 of § 35a.9999-1 and A-9 
of § 35a.9999-2 are not treated as 
reportable interest or dividend 
payments for purposes of backup 
withholding under section 3406{a) (1)(C). 

(5) Reportable interest or dividend 
payments excluded from backup 
withholding. The following reportable 
interest or dividend payments are not 
subject to backup withholding: 

(i} Certain dividends. Certain 
dividend payments as defined in A-9 of 
§ 35a.9999-3. 

(ii) Minimal payments. Minimal 
payments as defined in A-19 of 
§ 36a.9999-2 if the payor elects not to 
impose backup withholding on such 
amounts. 

(iii) Original issue discount. Original 
issue discount as defined in section 
1273, unless there is a payment in cash. 
See A-15 of § 35a.9999-2. 

(iv) Payments subject to other 
withholding. Payments already subject 
to withholding under another provision 
of the Internal Revenue Code. 


Reportable minimal payments (to the 
extent reported on an information 
return), patronage dividends, original 
issue discount, and window payments 
shall be taken into account in 
determining whether underreporting (as 
defined in paragraph (a)(3) of this 
section) has occurred, even though those 
payments may not be defined as 
reportable interest or dividend 
payments under paragraph (a)(4) of this 
section or even though backup 
withholding under section 3406(a)(1)(C) 
may not apply to such payments. 

(6) Definition of payor. See section 
3406{h)(4), A-41 of § 35a.9999-1, and A- 
1 of § 35a.9999-3 for the definition of 
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payor. The term payor includes a broker 
who holds an instrument in street name. 

(7) Definition of broker. See section 
3406(h)(5) for the definition of broker. 

(b) Notice to payors and brokers 
regarding backup withholding—(1) 
Notice from the Internal Revenue 
Service. The Internal Revenue Service 
will notify— 

(i) Payors to begin backup withholding 
on reportable interest or dividend 
payments due to a notified payee 
underreporting pursuant to section 
3406(a)(1)(C); and 

(ii) Brokers pursuant to section 
3406(c)(5) that a payee is subject to 
backup withholding under section 
3406(a)(1)(C). 

(2) Notice from a broker. A broker 
who receives a notice from the Internal 
Revenue Service that a payee is subject 
to backup withholding due to a notified 
payee underreporting and through whom 
the payee subsequently acquires a 
readily tradable instrument (as defined 
in section 3406(h)(6)) with respect to 
which the broker is not the payor is 
required to notify the payor of that 
instrument that the payee is subject to 
backup withholding under section 
3406(a)(1)(C) in the time and manner 
provided in A-41 of § 35a.9999-1. 

(3) Accounts subject to backup 
withholding. (i) In general. After 
receiving notice from the Internal 
Revenue Service or from a broker, as 
provided in section 3406(d)(2)(B) and 
paragraphs (b) (1)(i) and (2) of this 
section, that a payee is subject to 
backup withholding under section 
3406(a)(1)(C), payors are required to 
withhold 20 percent of all reportable 
interest or dividend payments subject to 
backup withholding made with respect 
to all accounts of the payee. 

(ii) Joint accounts. Payors are required 
to withhold on joint accounts if the 
payee subject to backup withholding 
under section 3406(a)(1)(C) is the first 
person listed on the account at the time 
the payor receives the notice to begin 
backup withholding. Backup 
withholding shall continue to apply to 
reportable interest and dividend 
payments made to that account even if 
the order of the names on the account is 
subsequently changed, provided that the 
name of the payee subject to backup 
withholding remains on the account. 

(iii) Exception. Payors are not requied 
to withhold on reportable interest or 
dividend payments made with respect to 
an account of the payee that could not 
be located with reasonable care. The 
payor will be considered to have 
exercised reasonable care if the payor 
uses the name and taxpayer 
identification number (or names and 
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taxpayer identification numbers if a 
joint return was filed by the payees) 
provided on the notice from the Internal 
Revenue Service or from a broker as 
prescribed in paragraphs (b) (1)(i) and 
(2} of this section and in certain 
circumstances identified in this 
paragraph (b)(3)(iii) any account 
numbers provided by the Internal 
Revenue Service in locating all accounts 
of a payee or payees. If a payee uses a 
different name on an account than the 
name stated on the notice from the 
Internal Revenue Service or from a 
broker (for instance, due to marriage or 
adoption) and the payor can associate 
both names with the payee using 
records kept in the ordinary course of 
business, the payor will be treated as 
exercising reasonable care if the payor 
uses both names to locate accounts of 
the payee. If the taxpayer identification 
number is not provided to the payor or 
broker by the Internal Revenue Service, 
or if the taxpayer identification number 
provided by the Internal Revenue 
Service does not match the taxpayer 
identification number of the payee on 
the records that the payor or broker 
maintains in the ordinary course of 
business, the payor or broker is required 
to use any account numbers provided by 
the Internal Revenue Service to identify 
the payee and the payee’s taxpayer 
identification number. This information 
must be used by the payor to locate 
other accounts of the payee and by the 
broker to locate the payors with respect 
to whom the payee subsequently 
acquires a readily tradable instrument 
through that broker. 

(c) Notice from payors of backup 
withholding due to a payee 
underreporting—{1) In general. A payor 
is required under section 3406(c)(4) to 
notify the payee in accordance with 
paragraph (c)(2) of this section that 
backup withholding has begun because 
of a notified payee underreporting. 
Payors who are notified by a broker that 
a payee is subject to backup 
withholding under section 3406(a)(1)(C) 
are also required to send the notice in 
accordance with paragraph (c)(2) of this 
section. As a result, the notice 
requirements provided in A-39 of 
§ 35a.9999-1 and in the appendix to 
§ 35a.9999-2 shall not apply to those 
payors notified by a broker that a payee 
is subject to backup withholding under 
section 3406(a)(1)(C). The payor must 
send the notice required by paragraph 
(c)(2) of this:section to the payee no 
later than 15 days after the date that the 
payor makes the first payment subject to 
backup withholding under section 
3406(a)(1}(C). The payor must send the 
notice of backup withholding by first- 


class mail to the payee at his last known 
address. Rules similar to the rules in A- 
17, A-18, A-19, and A-20 of § 35a.9999-1 
shall apply to the requirement to provide 
notice by first-class mail. 

(2) Form of the notice to the payee 
with respect to notified payee 
underreporting. The notice to the payee 
required by paragraph (c)(1) of this 
section must state— 

(i) That the Internal Revenue Service 
has given notice that the payee has 
underreported reportable interest or 
dividends; 

(ii) That, as a result of such 
underreporting, the payor is required 
under section 3406(a)(1)(C) of the 
Internal Revenue Code to withhold 20 
percent of reportable interest and 
dividend payments made to the payee 
no later than the close of the day 30 
days after the date that the payor 
received the notice; 

(iii) The date that the payor received 
the notice to begin backup withholding 
under 3406(a)(1)(C); 

(iv) That the payee must obtain a 
determination from the Internal Revenue 
Service in order to stop the backup 
—e under section 3406(a)(1)(C); 
an 

(v) That while he is subject to backup 
withholding due to payee 
underreporting, the payee may not 
certify to a payor making reportable 
interest or dividend payments (or to a 
broker acquiring a readily tradable 
instrument for the payee) that he is not 
subject to backup withholding under 
section 3406(2}(1)(C). See section 
3406(a)(1)(D) for the backup withholding 
rules with respect to a payee’s failure to 
make the certification under section 
3406(a)(1)(D). 

(3) Exceptions. A notice provided to a 
payee on or before April 23, 1987, will be 
deemed to satisfy the provisions of 
paragraph (c)(2) of this section if it 
informs the payee that the payor has 
been instructed by the Internal Revenue 
Service to start backup withholding on 
reportable interest or dividend 
payments to the payee. If a payor who 
has started backup withholding due to 
notified payee underreporting on or 
before April 23, 1987, has not provided 
adequate notice to the payee on or 
before April 23, 1987, then the payor 
must provide notice to the payee in the 
manner prescribed in paragraph (c)(2) of 
this section by the date that is 45 days 
after April 23, 1987. 

(d) Notice to stop backup 
withholding—{1) In general. The 
Internal Revenue Service will provide 
written certification to the payee that 
backup withholding is to stop and will 
notify the payors who were contacted 
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pursuant to paragraph (b) of this section 
to stop withholding after the Internal 
Revenue Service makes a determination 
under paragraph (g) of this section that 
backup withholding with respect to a 
payee should stop. The Internal Revenue 
Service will also notify the brokers who 
were contacted pursuant to paragraph 
(b) of this section that the payee is no 
longer subject to backup withholding 
under section 3406(a)(1)(C) and that the 
brokers are no longer obligated to 
provide notices to payors under 
paragraph (b)(2) of this section. A 
broker who receives certification under 
this section from the Internal Revenue 
Service is not required to provide the 
certification to any payors to which the 
broker has previously provided the 
notice required under paragraph (b)(2). 

(2) Date notice to stop withholding 
will be provided—{i) Underreporting 
corrected or bona fide dispute. If the 
Interna! Revenue Service makes a 
determination as set forth in paragraph 
(g)(1) (ii) or (iv) of this section during the 
12-morth period ending on October 15, 
of any calendar year, the Internal 
Revenue Service will provide the 
certification or notice required by 
paragraph (d)(1) of this section no later 
than December 1 of such calendar year. 

(ii) No underreporting or undue 
hardship. If the Internal Revenue 
Service makes a determination as set 
forth in paragraph (g)(1) (i) or (iii), the 
Internal Revenue Service will provide 
the notices required by paragraph (d)(1) 
of this paragraph no later than the 45th 
day after the day on which the Internal 
Revenue Service makes its 
determination. 

(e) Period during which withholding is 
required—(1) in general. Upon receiving 
notice from the Internal Revenue Service 
after April 23, 1987, to begin backup 
withholding under section 3406(a)(1)(C) 
or notification from a broker stating that 
the payee is subject to backup 
withholding under section 3406(a)(1)(C), 
the payor must impose backup 
withholding on all reportable interest 
and dividend payments made to the 
payee during the period beginning after 
the close of the 30th day after the day on 
which the payor receives the notice 
provided in paragraph (b) (1)(i) or (2) of 
this section and ending as of the close of 
the day before the stop date (as 
described in paragraph (e)(2) of this 
section). Pursuant to section 
3406(e)(5)(C), the payor may elect to 

ckup withholding at any time 
during the 30-day period described in 
this paragraph. 

(2) Stop date—{i) Underreporting 
corrected or bona fide dispute. In the 
case of a determination that the 
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underreporting has been corrected or 
that a bona fide dispute exists (as 
defined in paragraphs (g)(1)(ii) or (iv) of 
this section), the stop date is— 

(A) January 1 following the 12-month 
period ending on October 15th of any 
calendar year in which the 
determination has been made or, if later, 

(B) The day that is 30 days after the 
earlier of— 

(2) The date on which the payor 
receives written notification from the 
Internal Revenue Service (under 
paragraph (d)(2) of this section) that 
withholding is to stop; or 

(2) The date on which the payor 
receives a copy of the written 
certification provided to the payee by 
the Internal Revenue Service that 
withholding is to stop. 

(ii) No underreporting or undue 
hardship. In the case of a determination 
that no payee underreporting occurred 
or that an undue hardship exists or 
could exist (as defined in paragraph 
(g)(1){i) or (iii) of this section), the stop 
date is that date specified in paragraph 
(e)(2)(i)(B) of this section. 

(iii) Payor election to shorten or 
eliminate grace period. The payor with 
respect to any payee may elect to 
determine the stop date without regard 
to the grace period provided in section 
3406(e)(5)(B) (i.e., without regard to the 
words “the day that is 30 days after” in 
paragraph (e)(2)(i)(B) of this section) or 
by substituting a shorter grace period. 

{iv) Examples. The provisions of 
paragraph (e)(2){i) may be illustrated by 
the following examples: 

Example (1). The Internal Revenue Service 
makes a determination by October 15, 1987, 
that any underreporting with respect to A has 
been corrected. X, a payor who has been 
notified to backup withhold on payments of 
interest to A due to notified payee 
underreporting, receives written notice from 
the Internal Revenue Service on December 1, 
1987, informing X that A is no longer subject 
to backup withholding under section 
3406(a)(1)(C) and that X must stop backup 
withholding as of the close of December 31, 
1987, or if later, the earlier of the close of the 
day 30 days after receipt of the notice from 
the Internal Revenue Service or receipt of the 
copy of the written certification provided to 
the payee by the Internal Revenue Service. 
The stop date, as provided in paragraph 
(e)(2)(i)(A) of this section, is January 1, 1988, 
and the payor must stop backup withholding 
as of the close of December 31, 1987. 

Example (2). Assume the same facts as in 
Example (1) except that X, due to a change 
of address or for other reasons, does not 
receive the notice from the Internal Revenue 
Service to stop backup withholding until 
December 15, 1987. In addition, A does not 
provide X with a copy of the certification that 
was provided to A by the Internal Revenue 
Service until December 15, 1987. The stop 
date, as provided in paragraph (e)(2)(i)(B) of 
this section, is January 14, 1988 (30 days after 


December 15, 1987), because that date is later 
than January 1, 1988. However, if a payor 
elects pursuant to section 3406(e)(5}(C) and 
paragraph (e){2)(iii) of this section to 
determine the stop date without regard to 
that 30-day grace period, the stop date is 
January 1, 1987. 

Example (3). Assume the same facts as in 
Example (2) except that on December 10, 
1987 (rather than on December 15, 1987), A 
provides X with a copy of the certification 
from the Internal Revenue Service. The stop 
date, as provided in paragraph (e)(2)(i)(B) of 
this section, is January 9, 1988 (30 days after 
December 10, 1987), because that date is 
earlier than January 14, 1988 (30 days after 
the day X received notice from the Internal 
Revenue Service), but later than January 1, 
1988. 


(f) Notice to payees from the Internal 
Revenue Service—{1) Notice period. 
After the Internal Revenue Service 
determines that a payee underreporting 
exists as defined in paragraph (a)(3) of 
this section, the Internal Revenue 
Service, pursuant to section 
3406(c)(1)(B), will mail to the payee at 
least four notices over a period of at 
least 120 days (hereafter referred to as 
the “notice period”) before payors and 
brokers will be notified that the payee is 
subject to backup withholding due to a 
notified payee underreporting as 
provided in paragraph (b)(1) of this 
section. The notices may be 
incorporated with other notices 
provided to the payee by the Internal 
Revenue Service. 

(2) Payee subject to withholding. After 
the Internal Revenue Service provides 
the notices described in paragraph (f)(1) 
of this section, the Internal Revenue 
Service will send the notices required by 
paragraph (b) of this section unless— 

(i) A payee obtains a determination 
under paragraph (g) of this section, or 

(ii) In the case of a payee who has 
filed a tax return, the Internal Revenue 
Service has not assessed the deficiency 
attributable to the underreporting. 

(3) Disclosure of names of payors and 
brokers. The Internal Revenue Service 
pursuant to section 3406(c){5) may 
require a payee subject to backup 
withholding due to a notified payee 
underreporting to disclose the names of 
all of his payors of reportable interest or 
dividend payments and the names of all 
of the brokers with whom the payee has 
accounts which may involve reportable 
interest or dividend payments. To the 
extent required in the request from the 
Internal Revenue Service, the payee 
shall also provide his account numbers 
and other information necessary to 
identify the payee’s accounts. 

(4) Backup withholding certification. 
Once a payee receives a final notice 
from the Internal Revenue Service 
notifying him that his reportable interest 
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or dividend payments are subject to 
backup withholding due to notified 
payee underreporting under section 
3406(a)(1)(C), the payee shall not certify 
to any payor or broker, under penalties 
of perjury, that he is not subject to 
backup withholding under section 
3406(a)(1)(C). See paragraph (k)(2) of 
this section for the penalties that will 
apply to a payee who makes a false 
certification. The payee may not make 
the certification until the payee receives 
the certification provided in paragraph 
(d){1) of this section from the Internal 
Revenue Service advising the payee that 
he is no longer subject to backup 
withholding under section 3406(a)(1)(C) 
(as provided in A-33 of § 35a.9999-1). 
See A-37 of § 35a.9999-1 for the rule 
applicable to a payor who makes 
reportable interest or dividend 
payments to a payee who fails to certify 
that he is not subject to backup 
withholding due to notified payee 
underreporting. 

(g) Determination by the Internal 
Revenue Service that backup 
withholding should not start or should 
be stopped—({1) In general. A payee may 
prevent backup withholding from 
starting or stop in once it has started if, 
for the taxable year with respect to 
which there is a notified payee 
underreporting and any other taxable 
payee— 

(i) Shows that there was no payee 
underreporting (as provided in 
paragraph (g)(2) of this section); 

(ii} Corrects any payee underreporting 
(as provided in paragraph (g)(3) of this 
section); 

(iii) Shows that backup withholding 
will cause or is causing an undue 
hardship (as defined in paragraph (g)(4) 
of this section) and that it is unlikely 
that the payee will underreport interest 
or dividend payments again; or 

(iv) Shows that a bona fide dispute 
exists as to whether any underreporting 
has occurred (as provided in paragraph 
(g)(5) of this section). 

(2) No underreporting. A payee may 
show that no underreporting of interest 
or dividends exists by presenting 
receipts or other satisiactory 
documentation to the Internal Revenue 
Service showing that all taxes relating 
to such payments were reported and 
paid timely or evidence showing that the 
payee did not have to file a return for 
the taxable year in question or that the 
underreporting determination is based 
upon a factual, clerical, or other 
mistake. 

(3) Correcting any payee 
underreporting—({i) Before issuance of a 
statutory notice of deficiency. Before a 
statutory notice of deficiency is issued 
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to a payee pursuant to section 6212, the 
payee may correct underreporting by 
filing a return if one was not previously 
filed and paying taxes, penalties, and 
interest due with respect to any 
underreported interest or dividend 
payments. 

(ii) After issuance of a statutory 
notice of deficiency. After a statutory 
notice of deficiency is issued to a payee, 
the payee may correct underreporting at 
any time by filing a return if one was not 
previously filed and paying the entire 
deficiency and any other taxes including 
penalties and interest attributable to 
any payee underreporting of interest or 
dividend payments. Thus, for example, a 
payee may correct underreporting after 
assessment of a deficiency by paying 
the entire assessment with respect to 
that deficiency and any other taxes 
including penalties and interest 
attributable to any payee underreporting 
of interest or dividend payments for 
other taxable years. 

(4) Undue hardship. A determination 
of undue hardship will be based on the 
overall impact to the payee of having 20 
percent of reportable interest and 
dividend payments withheld. Factors 
that will be considered in determining 
whether backup withholding causes 
undue hardship include, but are not 
limited to, the following: 

(i) Whether estimated tax payments, 
and other credits for current tax 
liabilities, or amounts withheld on 
employee wages or pensions, in addition 
to backup withholding, would cause 
significant over-withholding; 

(ii) The payee’s health, including the 
payee’s ability to pay foreseeable 
medical expenses; 

(iii) The extent of the payee’s reliance 
on interest and dividend payments to 
meet necessary living expenses and the 
existence, if any, of other sources of 
income; 

(iv) Whether other income of the 
payee is limited or fixed (e.g., social 
security, pension, and unearned 
income); 

(v) The payee’s ability to sell or 
liquidate stocks, bonds, bank accounts, 
trust accounts, or other assets, and the 
consequences of doing so; 

(vi) Whether the payee reported and 
timely paid the most recent year's tax 
liability, including interest and dividend 
income; and 

(vii) Whether the payee has filed a 
bankruptcy petition with the United 
States Bankruptcy Court. 

In addition to the above factors, the 
Internal Revenue Service must conclude 
that it is unlikely that any payee 
underreporting will occur again. 

(5) Bona fide dispute. The Internal 
Revenue Service may make a 


determination under this paragraph if 
there is a dispute between the payee 
and the Internal Revenue Service on a 
question of fact or law that is material to 
a determination under paragraph 
(g)(1)(i) and, based upon all the facts 
and circumstances, the Internal Revenue 
Service finds that the dispute is asserted 
in good faith by the payee and there is a 
reasonable basis for the payee’s 
position. See the example provided in 
paragraph (j)(2)(ii) of this section for an 
illustration of this provision. 

(h) Requests for determinations—{1) 
In general. A payee may request a 
determination under one or more of the 
provisions of paragraph (g) of this 
section. Following its review of a 
request for a determination under 
paragraph (g) of this section, the Internal 
Revenue Service will either provide the 
payee with a written certification as 
prescribed in paragraph (d) of this 
section if the evidence presented 
warrants the requested determination or 
will provide the payee with a written 
notice informing him that a 
determination was not made. 

(2) Determinations made during the 
notice period. In general, if a 
determination is made during the notice 
period as defined in paragraph (f)(1) of 
this section, then the payee will not be 
subject to backup withholding due to a 
notified payee underreporting with 
respect to any taxable year for which a 
determination was made. 

(3) Determinations made after the 
notice period. If a determination is made 
after the notice period, as defined in 
paragraph (f)(1) of this section, the 
Internal Revenue Service will provide a 
notice to payors and brokers, and a 
certification to the payee as provided in 
paragraph (d)(1) of this section. 

(i) [Reserved]. 

(j) Payees filing a joint return—{1) In 
general. For purposes of section 
3406(a)(1)(C), if payee underreporting is 
found to exist with respect to a joint 
return filed by a husband and wife, then 
the provisions of this section shall apply 
to the payees collectively. As a result, 
both payees will be subject to backup 
withholding on accounts in their 
individual names as well as accounts in 
their joint names. Either or both payees 
may satisfy the criteria for a 
determination that no payee 
underreporting exists, that the 
underreporting has been corrected, or 
that a bona fide dispute exists (as 
provided in paragraphs (g)(1) (i), (ii), or 
(iv) of this section). Both payees, 
however, must satisfy the criteria for a 
determination that backup withholding 
will cause or is causing undue hardship 
(as provided in paragraph (g)(1)(iii) of 
this section). 
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(2) Exceptions—(i) Innocent spouse. A 
spouse who files a joint return may 
obtain a determination that withholding 
should stop or not start with respect to 
payments made to his or her individual 
accounts, if the spouse— 

(A) Shows that he or she did not 
underreport income because he or she is 
an innocent spouse as described in 
section 6013(e), or 

(B) Shows that there is a bona fide 
dispute as to whether he or she is an 
innocent spouse and hence did not 
underreport income. 

{ii) Example. The provisions of : 
paragraph (j)(2)(i} may be illustrated oy 
the following example: 

Example. H and W filed a joint return in 
1986 on which H failed to include $2,000 of 
interest income. In 1987, the Internal Revenue 
Service determined that a payee 
underreporting exists with respect to H and 
W for the 1986 tax year. After properly 
notifying H and W of the underreporting and 
assessing the tax, the Internal Revenue 
Service sent notices to payors to begin 
backup withholding on the joint and 
individual accounts of H and W and to 
brokers informing them that H and W are 
subject to backup withholding under section 
$406(a)(1)(C) on their joint and individual 
accounts. W claims that she is an innocent 
spouse and requests a determination that she 
did not underreport interest or dividend 
income so that her individual accounts will 
not be subject to backup withholding. 

The Internal Revenue Service questions her 
status as an innocent spouse. If the Internal 
Revenue Service determines, based upon all 
the facts and circumstances, that there is a 
reasonable basis for W's claim to be an 
innocent spouse and that the claim is made in 
good faith, W will have a bona fide dispute 
with the Internal Revenue Service. 
Consequently, the individual accounts of W 
will not be subject to further backup 
withholding due to a notified payee 
underreporting as provided in paragraph 
(g)(5) of this section. 

The Internal Revenue Service will notify 
payors to stop backup withholding under 
section 3406(a)(1)(C) and brokers that W is 
no longer subject to backup withholding 
under section 3406(a)(1)(C) on W’s individual 
accounis. Backup withholding will not restart 
on those accounts unless the Internal 
Revenue Service ultimately determines that 
W is not an innocent spouse. In that event the 
Internal Revenue Service will notify the 
payors to start backup withholding under 
section 3406(a)(1)(C} and the brokers that W 
is subject to backup withholding under 
section 3406(a)(1)(C) with respect to the 
individual accounts of W. 


(iii) Divorced or legally separated 
payee. A payee who, at the time of the 
request for a determination under 
paragraph (g) of this section, is divorced 
or legally separated under state law 
may obtain a determination that undue 
hardship exists (or would exist) under 
paragraph (g)(1)(iii) of this section with 





Federal Register / Vol. 52, No. 78 / Thursday, April 23, 1987 / Rules and Regulations 


respect to reportable interest and 
dividend payments made to his or her 
individual accounts if the divorced or 
legally separated payee satisfies the 
criteria for a determination under 
paragraph (g)(4) of this section. 

(k) Penalties—{1) Failure to withhold. 
See A-2 of § 35a.9999-3 for rules relating 
to penalties applicable to a payor who 
fails to withhold on reportable interest 
and dividend payments made to a payee 
subject to backup withholding. 

(2) False certification— (i) Criminal 
penalty under section 7205(b). If any 
individual willfully makes a false 
certification under section 3406(d) (1) or 
(2), then that individual shall, in 
addition to any other penalty provided 
by law, upon conviction thereof, be 
fined not more than $1,000, or 
imprisoned not more than 1 year, or 
both 


(ii) Civil penalty under section 6682— 
(A) In general. In addition to any 
criminal penalty provided by law, if any 
individual makes a statement under 
section 3406 which results in a decrease 
in the amounts deducted and withheld 
under chapter 24 of the Internal Revenue 
Code and, as of the time the statement 
was made, there was no reasonable 
basis for the statement, the individual 
shall pay a penalty of $500 for the 
statement. The penalty is due upon 
notice and demand and pursuant to 
section 6682 collection is not subject to 
the deficiency procedures of subchapter 
B of chapter 63 of the Internal Revenue 
Code. See section 6682. 

(B) Waiver of penalty. The payee 
may obtain a waiver (in whole or part) 
of the penalty imposed under section 
6682(a) and paragraph (k)(2)(ii)(A) of 
this section if it is established to the 
satisfaction of the Internal Revenue 
Service that the taxes imposed under 
subtitle A of the Internal Revenue Code 
with respect to the payee for the taxable 
year in which the false certification was 
rey are equal to or less than the sum 
0 — 

(2) The credits against taxes allowed 
by part IV of subchapter A of chapter 1 
of the Internal Revenue Code, and 

(2) The payments of estimated tax 
which are considered payments on 
account of such taxes. 

(C) Procedure for seeking a waiver. 
To request a waiver under section 
6682(b) and paragraph (k)(2)(ii)(B) of this 
section, the payee must submit to the 
Internal Revenue Service a written 
statement with supporting documents to 
establish all the facts necessary in order 
to obtain the waiver. The statement 
must be signed by the person that 
otherwise would be subject to the 
penalty imposed by section 6682(a) and 
paragraph (k)(2){ii)(A) of this section 


and must contain a declaration that it is 
made under penalties of perjury. 

(3) Delay of assessment. If a payee 
institutes or maintains a suit with the 
United States Tax Court primarily to 
delay assessment and the payee’s 
position is frivolous or groundless, or the 
payee unreasonably failed to pursue 
available administrative remedies, the 
court may award up to $5,000 in 
damages under section 6673. The 
damages will be assessed against and 
collected from the payee in the same 
manner as the underlying tax. 


PART 602—OMB CONTROL NUMBERS 


UNDER THE PAPERWORK 
REDUCTION ACT 


Par. 3. The authority citation for Part 


602 continues to read as follows: 
Authority: 26 U.S.C. 7805. 


§602.101 [Amended] 

Par. 4. Section 602.101(c) is amended 
by inserting in the appropriate place in 
the table: 


There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue this Treasury decision with notice 
and public procedure under subsection 
(b) of section 553 of Title 5 of the United 
States Code or subject to the effective 
date limitation of subsection (d) of that 
section. 

Lawrence B. Gibbs, 
Commissioner of Internal Revenue. 

Approved: April 14, 1987. 

J. Roger Mentz, 

Assistant Secretary of the Treasury. 

[FR Doc. 87-9156 Filed 4—20-87; 3:18 p.m.]} 
BILLING CODE 4830-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Part 2603 


Examination and Copying of Pension 
Benefit Guaranty Corporation Records 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Interim rule. 


SUMMARY: This is an interim amendment 
to the Pension Benefit Guaranty 
Corporation's regulation implementing 
the Freedom of Information Act. The 
amendment modifies the fee and fee 
waiver provisions of the regulation in 
conformance with the Freedom of 
Information Reform Act of 1986 and 
implementation guidelines issued by the 
Office of Management and Budget. This 
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action is necessary to comply with the 
statutory requirements and those 
guidelines. The effect of this amendment 
is to conform the fee waiver provisions 
to the law, to establish fee schedules in 
accordance with the standards 
established by OMB guidelines, and to 
notify the pubiic of those provisions. 


EFFECTIVE DATE: April 25, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Corporate Policy and Regulations 
Department, Code 35100, Pension 
Benefit Guaranty Corporation, 2020 K 
Street NW., Washington, DC 20006, 202- 
778-8850 (202-778-8859 for TTY and 
TDD). These are not toll-free numbers. 


SUPPLEMENTARY INFORMATION: The 
Pension Benefit Guaranty Corporation 
(PBGC), as a Federal Government 
corporation, is subject to the Freedom of 
Information Act (FOIA), 5 U.S.C. 552, 
which provides, among other things, for 
public access to information from 
records of Government corporations. On 
June 3, 1975, the PBGC promulgated its 
regulation entitled Examination and 
Copying of Pension Benefit Guaranty 
Corporation Records, 29 CFR Part 2603, 
establishing the basic policies and 
procedures that it uses to process 
requests for information under the 
Freedom of Information Act. 

The Freedom of Information Reform 
Act of 1986 (Reform Act), Pub. L. 99-570, 
modified FOIA's fee and fee waiver 
provisions, effective April 25, 1987, and 
directed that each government agency 
subject to FOIA promulgate regulations, 
pursuant to notice and public comment, 
specifying fee schedules and 
establishing procedures and guidelines 
for reduction or waiver of fees. The 
Reform Act also directed the Office of 
Management and Budget to promulgate 
guidelines containing a uniform 
schedule of fees for all such agencies. 
Agency regulations are to be 
promulgated by April 25, 1987. 

On January 16, 1987, OMB published a 
notice and request for public comment 
on its Proposed Fee Schedule and 
Administrative Guidelines. On March 
27, 1987, OMB published its Fee 
Schedule and Guidelines in final form, 
incorporating changes considered 
appropriate as a result of the comments 
received from the public. Because of the 
April 25, 1987, effective date of the new 
fee and fee waiver provisions in the 
Reform Act, and because of the 
statutory requirement that regulations to 
implement such provisions be published 
for notice and comment, the PBGC is 
publishing two documents in the Federai 
Register concurrently: A Proposed Rule 
that requests public comments, and this 
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Interim Rule that is effective on April 25, 
1987. Because of the statutory effective 
date and the statutory requirements 
concerning promulgation of these 
regulations, and because these 
regulations follow the OMB guidelines 
on fee schedules that were published 
only after notice and public comment, 
the PBGC finds that good cause exists 
for making this interim rule effective 
immediately. 


E.O. 12291 and The Regulatory 
Flexibility Act 

The PBGC has determined that this is 
not a “major rule” under the criteria set 
forth in Executive Order 12291 of 
February 17, 1981 (46 FR 13193} because 
it will not result in an annual effect on 
the economy of $100 million or more, a 
major increase in costs for consumers, 
individual industries or geographic 
regions, or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export-markets. 

Statutory increases in fees are likely 
to be offset by statutory decreases in 
fees. Accordingly, the PBGC certifies 
pursuant to section 605 of the Regulatory 
Flexibility Act that this regulation will 
will not have a significant economic 
impact on a substantial number of small 
entities. In light of this certification, 
compliance with sections 603 and 604 is 
waived. 


List of Subjects in 29 CFR Part 2603 
Freedom of information. 


In consideration of the foregoing, the 
Pension Benefit Guaranty Corporation 
hereby amends Part 2603 of Subchapter 
A of Chapter XXVI, Title 29, Code of 
Federal Regulations, as follows: 


PART 2603—EXAMINATION AND 
COPYING OF PENSION BENEFIT 
GUARANTY CORPORATION RECORDS 


1. The authority for Part 2603 is 
revised to read as follows: 

Authority: 5 U.S.C. 552, as amended by 
secs. 1601-1804, Pub. L. 99-570, 100 Stat. 
3207-3248; 29 U.S.C. 1302{b}{3). 


§ 2603.1 [Amended] 

2. Section 2603.1 is amended by 
adding the phrase “, review,” between 
“search” and “and” in the last sentence. 

3. Section 2603.32 is amended by 
removing from paragraph (a) the phrase 
“Office of the Executive Director," and 
inserting, it its place, “Communications 
and Public Affairs Department,”; and by 
revising paragraph (c) to read as 
follows: 


§ 2603.32 Submittal of requests for access 
to records. 


* * * * * 


(c) To avoid delay in receipt of a 
sufficiently complete request at the 
Corporation, each such request should 
identify the category of the requester, as 
defined in § 2603.51(b}; reasonably 
describe the records sought, as provided 
in § 2603.33; and state specifically that 
whatever costs will be involved 
pursuant te $§ 2603.51 through 2603.53 
will be acceptable, or will be acceptable 
up to an amount not exceeding a named 


4. Section 2603.36 is revised to read as 
follows: 


§ 2603.36 Receipt by agency of request. 

{a) The disclosure officer shall, upon 
receipt of a request for access to 
records, have the date and time of such 
receipt immediately inscribed thereon. 
Except as provided in paragraphs (b) 
through (d) of this section, the request 
shall be deemed received and the period 
within which action on such request 
shall be taken, as set forth in § 2603.45, 
shall begin on the next business day 
following such date. 

(b) A request for accese to records 
shall be deemed received only if such 
request is sufficiently complete, as set 
forth in §§ 2603.33 through 2603.35. 

(c) To protect requesters from an 
unexpected accrual of liability greater 
than they may wish to assume for 
access to requested records, when the 
Corporation anticipates that search, 
review, and/or duplication charges 
under Subpart B of this part may be 
substantial, the requester will be given 
prompt notification of the Corporation's 
estimate of the costs and no receipt of a 
complete request will be deemed to 
have occurred unless or until the 
requester has perfected the request by 
assurance of payment. assurance 
may be in the form of a statement that 
whatever costs will be involved 
pursuant to §§ 2603.51 through 2603.53 
will be acceptable or will be acceptable 
up to an amount not exceeding a named 
figure. To avoid delay in receipt of a 
sufficiently complete request, the 
requester may include such statement in 
the request. 

(d) Where it is known or estimated 
that a request for access to records will 
require charges for search, review, and/ 
or duplication services in excess of $250, 
or where the requester has previously 
failed to pay a fee charged in a timely 
fashion, such request shall not be 
deemed received until the Corporation 
has received fee payments or assurance 
of payment, as required under the 
provisions of § 2603.54(b). 
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5. The heading of Subpart B of Part 
2603 is revised to read as follows: 


Subpart B—Fees for Services and 
Waiver Policy 


6. Section 2603.51 is revised to read as 
follows: 


§ 2603.51 Charge for services. 


(a) Generally. Pursuant to the 
provisions of the Freedom of 
Information Act, as amended, the 
payment of standard charges as set forth 
in the fee schedule in § 2603.52 will, 
except as otherwise provided in this 
subpart, be required according to the 
category of the requester ta cover the 
direct costs of searching for, reviewing, 
and/or duplicating records requested 
under the Act from the Corporation. No 
fee will be charged if the costs of routine 

ion and of the fee 
would be equal to or greater than the fee 
itself. 

(1) “Direct costs” means those 
expenditures. which the Corporation 
actually incurs in searching for and 
duplicating (and in the case of 
commercial requesters, reviewing} 
documents to respond to a request under 
the Act and these regulations. Direct 
costs include, for example, the salary of 
the employee performing work (f.e., the 
basic rate of pay plus benefits} or an 
established average pay for a 
homogeneous class of personne! e.g. 
all administrative/clerical or all 
professional/executive), and the cost of 
operating duplicating machinery. Not 
included in direct costs are overhead 
expenses such as costs of space, and 
heating or lighting the facility in which 
the records are stored. 

(2) “Search” means all time spent 
looking for material that is responsive to 
a request under the Act and these 
regulations, including page-by-page or 
line-by-line identification of materials 
within a document, if required, and may 
be done manually or by computer using 
existing programming. “Search” should 
be distinguished from “review” which is 
defined in paragraph (a)(3) of this 
section. 

(3) “Review” means the process of 
examining documents located in 
response to a request under the Act and 
these regulations to determine whether 
any portion of any document located is 
permitted or required to be withheld. It 
also includes processing any documents 
for disclosure, e.g., doing all that is 
necessary to excise them and otherwise 
prepare them for release. Review does 
not include time spent resolving general 
legal or policy issues regarding the 
application of exemptions. 
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(4) “Duplication” means the process of 
making a copy of a document necessary 
to respond to a request under the Act 
and these regulations, in a form that is 
reasonably usable by the requester. 
Copies can take the form of paper copy, 
microform, audio-visual materials, or 
machine readable documentation (e.g., 
magnetic tape or disk), among others. 

(b) Categories of requesters. 
Requesters who seek access to records 
under the Act and these regulations are 
divided into four categories: commercial 
use requesters, educational and 
noncommercial scientific institutions, 
representatives of the news media, and 
all other requesters. The Corporation 
will determine the category of a 
requester and charge fees according to 
the following rules. 

(1) Commercial use requesters. When 
records are requested for commercial 
use, the Corporation will assess charges, 
as set forth in §§ 2603.52 through 
2603.55, for the full direct costs of 
searching for, reviewing for release, and 
duplicating the records sought. Fees for 
search and review may be charged even 
if the record searched for is not found or 
if, after it is found, it is determined that 
the request to inspect it may be denied 
under the provisions of 5 U.S.C. 552(b) 
and these regulations. 

(i) “Commercial use” request means a 
request from or on behalf of one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made. 

(ii) In determining whether a request 
properly belongs in this category, the 
Corporation will look to the use to 
which a requester will put the 
documents requested. Moreover, where 
the Corporation has reasonable cause to 
doubt the use to which a requester will 
put the records sought, or where that use 
is not clear from the request itself, the 
Corporation will require the requester to 
provide clarification before assigning 
the request to this category. 

(2) Educational and noncommercial 
scientific institution requesters. When 
records are requested by an educational 
or noncommercial scientific institution, 
the Corporation will assess charges, as 
set forth in §§ 2603.52 through 2603.55, 
for the full direct cost of duplication 
only, excluding charges for the first 100 


pages. 
(i) “Educational institution” means a 
preschool, a public or private 
elementary or secondary school, an 
institution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of professional 
education, and an institution of 
vocational education, which operates a 


program or programs of scholarly 
research. 

{ii) “Noncommercial scientific 
institution” means an institution that is 
not operated on a “commercial” basis as 
that term is defined in paragraph 
(b)(1)(i) of this section, and which is 
operated solely for the purpose of 
conducting scientific research the results 
of which are not intended to promote 
any particular product or industry. 

(iii) To be eligible for inclusion in this 
category, requesters must show that the 
request is being made as authorized by 
and under the auspices of a qualifying 
institution and that the records are not 
sought for a commercial use, but are 
sought in furtherance of scholarly (if the 
request is from an educational 
institution) or scientific (if the request is 
from a noncommercial scientific 
institution) research. 

(3) Requesters who are 
representatives of the news media. 
When records are requested by 
representatives of the news media, the 
Corporation will assess charges, as set 
forth in §§ 2603.52 through 2603.55, for 
the full direct cost of duplication only, 
excluding charges for the first 100 pages. 

(i) “Representative of the news 
media” means any person actively 
gathering news for an entity that is 
organized and operated to publish or 
broadcast news to the public. The term 
“news” means information that is about 
current events or that would be of 
current interest to the public. Examples 
of news media entities include television 
or radio stations broadcasting to the 
public at large, and publishers of 
periodicals (but only in those instances 
when they can qualify as disseminators 
of “news”) who make their products 
available for purchase or subscription 
by the general public. These examples 
are not intended to be all-inclusive. 
“Freelance” journalists may be regarded 
as working for a news organization if 
they can demonstrate a solid basis for 
expecting publication through that 
organization, even though not actually 
employed by it. 

(ii) To be eligible for inclusion in this 
category, the request must not be made 
for a commercial use. A request for 
records supporting the news 
dissemination function of the requester 
who is a representative of the news 
media shall not be considered to be a 
request that is for a commercial use. 

(4) All other requesters. When records 
are requested by requesters who do not 
fit into any of the categories in 
paragraph (b) (1) through (3), of this 
section, the Corporation will assess 
charges, as set forth in §§ 2603.52 
through 2603.55, for the full direct cost of 
searching for and duplicating the 
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records sought, with the exceptions that 
there will be no charge for the first 100 
pages of duplication and the first two 
hours of search time and there will be 
no charge for search time in the event of 
requests under the Privacy Act of 1974 
for records about themselves from 
subjects of records filed in the 
Corporation's systems of records. 
Search fees, where applicable, may be 
charged even if the record searched for 
is not found. 

(c) Aggregation of requests. If the 
Corporation reasonably believes that a 
requester or group of requesters is 
attempting to break a request down into 
a series of requests for the purpose of 
evading the assessment of fees, the 
Corporation will aggregate any such 
requests and charge accordingly. In no 
case will the Corporation aggregate 
multiple requests on unrelated subjects 
from one requester. 

(d) Waiver or reduction of charges. 
Circumstances under which searching, 
review, and duplication facilities or 
services may be made available to the 
requester without charge or at a reduced 
charge are set forth in § 2603.55. 

7. Section 2603.52, is amended by 
revising the section heading, the heading 
and the introductory sentence in 
paragraph (a), paragraph (a)(1), and the 
heading and the introductory sentence 
in paragraph (b); renumbering paragraph 
(c) as paragraph (b)(5); removing the 
phrase “as computed pursuant to the fee 
schedule in paragraph (b) of this 
section” from new paragraph (b)(5); and 
adding new paragraph (c) to read as 
follows: 


$ 2603.52 Fee Schedule. 

(a) Charges for searching and review 
of records. Charges applicable under 
this subpart to the search for and review 
of records will be made according to the 
following fee schedule: 

(1) Search and review time. (i) 
Ordinary search and review by 
custodial or clerical personnel, $1.75 for 
each one-quarter hour or fraction 
thereof of employee worktime required 
to locate or obtain the records to 
searched and to make the necessary 
review; and (ii) search or review 
requiring services of professional or 
supervisory personnel to locate or 
review requested records, $4.00 for each 
one-quarter hour or fraction thereof of 
professional or supervisory personnel 
worktime. 

(b) Charges for duplication of records. 
Charges applicable under this subpart 
for obtaining requested copies of 
records made available for inspection 
will be made according to the following 
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fee schedule and subject to the 
following conditions. 


* * + + * 


(c} Other charges. The scheduled fees, 
set forth in paragraphs (a) and (b) of this 
section, for furnishing records made 
available for inspection and duplication 
represent the direct costs of furnishing 
the copies at the place of duplication. 
Upon request, single copies of the 
records will be mailed, postage prepaid, 
free of charge. Actual costs of 
transmitting records by special methods 
such as registered, certified, or special 
delivery mail or messenger, and of 
special handling or packaging, if 
required, will be charged in addition to 
the scheduled fees. 

8. Section 2603.53 is amended by 
revising paragraph (a} to read as 
follows: 


§ 2603.53 Computerized records. 

(a} Charges for information that is 
available in whole or in part in 
computerized form will be made 
available at the actual direct cost to the 
Corporation, including the cost of 
operating the central processing unit 
(CPU) for that portion of operating time 
that is directly attributable to searching 
for records responsive to the request, 
personnel salaries apportionable to the 
search, and tape or printout production 
or an established agency-wide average 
rate for CPU operating costs and 
operator/programmer salaries involved 
in FOIA searches. Charges will be 
computed at the rates prescribed in 
§ 2603.52 (a) and (b). 


* 7 * * * 


9. Section 2603.54 is amended by 
removing from paragraph (a) the 
reference to “§ §2603.52-2603.53” and 
inserting, in its place, “§ § 2603.51 
through 2603.53”; and by revising 
paragraphs (b) and (c} to read as 
follows: 


§2603.54 Payment of fees. 


* * * 


(b) Advance payment or assurance of 
payment. Advance payment or 
assurance of payment may be required 
under the following rules. 

(1) Where the Corporation estimates 
or determines that charges allowable 
under the rules in this subpart are likely 
to exceed $250, the Corporation may 
require advance payment of the entire 
fee or assurance of payment, as follows: 

(i) Where the requester has a history 
of prompt payment of fees under this 
regulation, the Corporation will notify 
the requester of the likely cost and 
obtain satisfactory assurance of full 
payment; or 


(ii) Where the requester has no history 
of payment for requests made pursuant 
to the Act and this regulations, the 
Corporation may require the requester 
to make an advance payment of an 
amount up to the full estimated charges. 

(2) Where the requester has 
previously failed to pay a fee charged in 
a timely fashion (i.e., within 30 days of 
the date of the billing), the Corporation 
may require the requester to pay the full 
amount owed plus any apy ‘cable 
interest as provided in paragraph (c} of 
this section (or demonstrate that he has, 
in fact, paid the fee) and to make an 
advance payment of the full amount of 
the estimated fee. When advance 
payment or assurance of payment is 
required by the Corporation under this 
paragraph, the request shall not be 
deemed received and the period within 
which action on such request shall be 
taken, as set forth in § 2603.45, shall not 
begin until the Corporation has received 
the required fee payments or assurance 
of payment. 

(c} Late payment interest charges. The 
Corporation may assess late payment 
insterest charges on any amounts 
unpaid by the 31st day following the day 
following issuance of a bill to a 
requester. Interest will be assessed at 
the rate prescribed in 31 U.S.C. 3717 and 
will accrue from the date of the billing. 

10. Section 2603.55 is revised to read 
as follows: 


§ 2603.55 Waiver or reduction of charges. 


(a) The disclosure officer may waive 
or reduce fees otherwise applicable 
under § § 2603.51 through 2603.53 when 
disclosure of the information is in the 
public interest because it is likely to 
contribute significantly to public 
understanding of the operations or 
activites of the government and is not 
primarily in the commetcial interest of 
the requester. A fee waiver request shall 
set forth full and complete information 
upon which the request for waiver is 
based. 


(b) The disclosure officer may reduce 
or waive fees applicable under 
§ §. 2603.51 through 2603.53 when the 
requester has demonstrated his inability 
to pay such fees. 


Issued in Washington, DC, this 14th day of 
April, 1986. 
Royal S. Dellinger, 
Acting Executive Director, Pensian Benefit 
Guaranty Corporation. 
[FR Doc. 87-9122 Filed 4-22-87; 8:45 amj 
BILLING CODE 7708-01-™ 
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VETERANS ADMINISTRATION 
38 CFR Part 17 


Adult Day Health Care 


AGENCY: Veterans Administration. 
ACTION: Final regulations. 


SUMMARY: The Veterans Administration 
(VA) is amending its medical regulations 
(38 CFR Part 17} to incorporate new 
sections providing Adult Day Health 
Care. Section 103 of Pub. L. 98-160, 
Veterans’ Health Care Amendments of 
1983, amended 38 U.S.C. 620 to authorize 
the VA to furnish adult day health care 
in VA facilities and by contract with 
non-VA facilities. This amendment will 
provide an adult day program for the 
VA as an alternative to nursing home 
care. The authority for these regulations 
will expire on September 30, 1988. 
DATES: Effective: April 23, 1987. 

The incorporation by reference of a 
certain publication is approved by the 
Director of the Federal Register as of 
April 23, 1987. 

FOR FURTHER INFORMATION CONTACT: 
James R. Kelly, Acting Director, Patient 
Treatment Service, Office of Geriatrics 
and Extended Care, Department of 
Medicine and Surgery, Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington, DC 20420, (202) 233- 
3692. 


SUPPLEMENTARY INFORMATION: 
Comments from eight organizations 
were received concerning the proposed 
regulatory changes published on pages 
26027-26028 of the Federal Register of 
July 18, 1986. All the commentators 
expressed their support of the VA's 
involvement in Adult Day Health Care. 

One commentator expressed the 
concern that § 17.51e(d}{3){i}, requiring 
the provision of medical services, was 
unnecessary and costly. Pub. L. 98-160 
clearly states that Adult Day Health 
Care serve as a substitute for nursing 
home care. The VA, therefore, could not 
implement Adult Day Health Care 
without the provision of medical 
services, as such services are required 
in nursing home care. At the same time, 
it is not the VA's intention to have the 
Adult Day Health Care physician serve 
as a patient’s primary care physician. 
Rather, the physician's role includes: 
treatment planning, medication review, 
consultation and liaison with the Adult 
Day Health Care staff and the patient's 
primary care provider and direct 
medical services when at the Center or 
when needed. 

Another commentator indicated that 
the eligibility criteria for Adult Day 
Health Care for nonservice-connected 
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veterans, as published in the proposed 
regulations, incorrectly differentiated 
between a veteran who was placed in a 
VA facility rather than a private facility 
in that a nonservice-connected veteran 
could receive care for an unlimited 
period of time in a VA facility, but was 
limited to six months of care in a private 
facility. This commentator was correct 
and §17.51f has been added to reflect 
the six-month limitation on care for 
nonservice-connected veterans 
regardless of the location of care and to 
reflect the extension policy beyond six 
months for nonservice-connected 
veterans. Section 17.51e(b) as it 
appeared in the proposed regulations 
has been removed. 


Executive Order 12291 


The Administrator has determined 
that this amendment to VA regu: ations 
is considered nonmajor under the 
criteria of Executive Order 12291, 
Federal Regulation. It will not have an 
annual effect on the economy of $100 
million or more; it will not result in 
major increases in costs for consumers, 
individual industries, Federal, State or 
local government agencies, or 
geographic regions, nor will it have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic and 
export markets. 

The Administrator certifies that these 
final regulations will not have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
These final regulations, the authority for 
which will expire on September 30, 1988, 
concern authorizing the furnishing of 
Adult Day Health Care as an alternative 
to Nursing Home Care, in connection 
with a research study as prescribed by 
section 103(b) of Pub. L. 98-160. 
Although these regulations specify 
certain terms and conditions for 
institutions in order to participate as 
providers under this program, such 
institutions are already subject to many 
of these requirements under existing 
Federal, State, and local laws, 
regulations and codes. The cost 
limitation and veteran eligibility criteria 
were imposed by Pub. L. 98-160. The 
number of institutions which will 
provide this care is greatly limited by 
the small number of Adult Day Health 
Care centers which offer medical/health 
care and by the funding limitations of 
this program. In addition, most of the 
governmental jurisdictions which offer 
such care have a population in excess of 
50,000, and therefore do not come within 


the RFA definition of a “small entity.” 
For these reasons these regulations will 
not have a significant economic impact 
on a substantial number of small 
entities. 


List of Subjects in 38 CFR Part 17 


Alcoholism, Claims, Dental health, 
Drug abuse, Foreign relations, 
Government contract, Grants 
programs—health, Health care, Health 
facilities, Health professions, 
Incorporation by reference, Medical 
devices, Medical research, Mental 
health programs, Nursing homes, 
Philippines, Veterans. 

(Catalog of Federal Domestic Assistance 
Number: 64.002.) 
Approved: April 1, 1987. 
Thomas K. Turnage, 
Administrator. 


38 CFR Part 17, Medical, is amended 
by adding new §§ 17.51c, 17.51d, 17.51e, 
17.51f, and 17.51g to read as follows: 


PART 17—[AMENDED] 


Adult Day Health Care 


Sec. 

17.51c Definition of adult day health care. 

17.51d Adult day health care in Veterans 
Administration facilities. 

17.51e Adult day health care in private 
facilities. 

17.51f Extension of adult day health care 
beyond six months. 

17.51g Provision of services to adult day 
health care institutions. 


Adult Day Health Care 


§17.51¢c Definition of adult day health 
care program. 

The adult day health care program is 
a therapeutic day care program which 
provides medical and rehabilitation 
services to disabled veterans in a 
congregate setting. The Veterans’ Health 
Care Amendments of 1983, Pub. L. 98- 
160, authorizes the VA to furnish this 
program until September 30, 1988. (38 
U.S.C. 529(f)(1)(A)) 


$17.51d Adult day heaith care in Veterans 
Administration facilities. 

(a) VA facilities may provide adult 
day health care to: 

(1) Any veteran who has a service- 
connected disability rated at 50 percent 
or more who is determined by the VA to 
be in need of such care. 

(2) Any veteran who has been 
furnished care in a hospital under the 
direct jurisdiction of the Administrator 
or any veteran who has been furnished 
care by the Administrator in a hospital 
in Alaska or Hawaii if the VA 
determines that the veteran has received 
maximum benefits for such care in such 
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hospital, but will require a protracted 
period of adult day health care which 
can be furnished in an institution 
furnishing adult day health care. 

(3) Any person (i) who has been 
furnished care in any hospital of any of 
the Armed Forces, (ii) who the 
appropriate Secretary concerned and 
the VA have determined has received 
maximum hospital benefits but requires 
a protracted period of adult day health 
care, and (iii) who upon discharge from 
the armed forces will become.a veteran. 

(b) Adult day health care furnished in 
VA facilities shall not include travel and 
incidental expenses (or transportation in 
lieu thereof) except as authorized by 
§ 17.100. (38 U.S.C. 620(f)(1)(A)(i)) 


§17.51e Adult day health care in private 
facilities. 


Veterans eligible under § 17.51d for 
adult day health care may be 
transferred to any public or private 
institution not under the jurisdiction of 
the Administrator which furnishes adult 
day health care for such care at VA 
expense if: 

(a) The cost of adult day health care 
in such institution will not exceed 45 
percent of the cost of care furnished by 
the VA in a general hospital under the 
direct and exclusive jurisdiction of the 
Administrator, as such cost may be 
determined annually by the 
Administrator, or not to exceed 50 
percent of such cost where determined 
necessary by the Administrator, upon 
the recommendation of the Chief 
Medical Director, to provide adequate 
care; 

(b) A contract between the institution 
and the VA is awarded in accordance 
with Federal and VA acquisition law 
and regulations; 

(c} A VA inspection finds that the 
institution meets the following 
standards: 

(1) The institution shall meet all 
Federal, State and local laws, 
regulations, and codes pertaining to 
health and safety such as provisions 
regulating: 

(i) Construction, maintenance, and 
equipment; 

(ii) Sanitation; 

(iii) Buying, dispensing, safeguarding, 
administering, and disposing of 
medications and controlled substances. 

(2) The institution shall meet the 
applicable provisions of the National 
Fire Protection Association's Life Safety 
Code, entitled NFPA 101 Life Safety 
Code 1985, dated February 7, 1985, 
(which is incorporated by reference). 
Incorporation of the 1985 edition of the 
Life Safety Code was approved by the 
Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 
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CFR Part 51. The code is available for 
inspection at the Office of the Federal 
Register Information Center, Room 8301, 
1110 L Street, NW, Washington, DC. 
Copies may be obtained from: National 
Fire Protection Association, Battery 
March Park, Quincy, MA 02269. If any 
changes in this code are also to be 
incorporated by reference, a notice to 
that effect will be published in the 
Federal Register. The institution shall 
provide sufficient staff to assist patients 
in the event of fire or other emergency. 

(3) The institution shall have the 
capability (including sufficient qualified 
staff) to provide: 

{i) Medical Services including a 
medical director at least on a consulting 
basis and the provision of direct patient 
care; , 

(ii) Services of a registered nurse; 

(iii) Social services provided by a 
qualified social worker; 

(iv) Rehabilitation services including 
occupational and physical therapy; 

(v) Assistance for daily living 
including bathing, feeding, toileting, 
ambulation, and transferring; 

(vi) Care management; 

(vii) Nutrition services including 
counseling, regular meals, and special 
diets; 

(viii) Recreation therapy; 

(ix) Transportation to and from home; 
and 

(x) The maintenance of individual 
client records. These records shall 
include a treatment plan, periodic 
reevaluations, progress notes, 
discharges summaries, and other usual 
and customary information normally 
included in a client record. (38 U.S.C. 


620(f)(A)(1)) 


§17.51f Extension of adult day health care 
beyond 6 months. 

(a) Directors of health care facilities 
may authorize, for any veteran whose 
hospitalization was not primarily for a 
service-connected disability, an 
extension of adult day health care in a 
VA facility or in a public or private 
facility at VA expense beyond six 
months when the need for adult day 
health care continues to exist and 

(1) Arrangements for payment of such 
care through a public assistance 
program (such as Medicaid) for which 
the veteran has applied, have been 
delayed due to unforeseen eligibility 
problems which can reasonably be 
expected to be resolved within the 
extension period, or 

(2) The veteran has made specific 
arrangements for private payment of 
such care, and 


(i) Such arrangements cannot be 
effectuated as planned because of 
unforeseen, unavoidable difficulties, 
such as a temporary obstacle to 
liquidation of property, and 

(ii) Such difficulties can reasonably be 
expected to be resolved within the 
extension period; or 

(3) The veteran is terminally ill and 
life expectancy has been medically 
determined to be less than six months. 

(4) In no case may an extension under 
(1) or (2) exceed 45 days. (38 U.S.C. 
620(f)(1)(A)(i)) 


§17.51g Provision of services to adult day 
health care institutions. 

VA facilities may enter into 
agreements to provide resources 
(whether equipment, space, or 
personnel) to institutions furnishing 
adult day health care at VA expense 
under § 17.51e if: 

(a) The resources will be used solely 
to furnish adult day health care, and 

(b) The agreement provides the VA 
with reimbursement for the full cost of 
such resources inciuding the cost of 
services and supplies and normal 
depreciation and amortization of 
equipment. Such reimbursement may be 
made by reduction in the charges to the 
United States or by payment to the 
United States. (38 U.S.C. 620(f)(1)(B)) 


[FR Doc. 87-9146 Filed 4-22-87; 8:45 am] 
BILLING CODE 8320-01-M 


POSTAL SERVICE 
39 CFR Part 10 


AGENCY: Postal Service. 
ACTION: Final rule. 
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SUMMARY: Pursuant to agreements with 
certain postal administrations, the 
Postal Service intends to begin 
International Surface Air Lift Service to 
certain new destinating countries at 
postage rates indicated in the tables 
below. The Postal Service also 
announces revised postal pound rates 
based on the network expansion and 
improved transportation and handling 
changes. 


EFFECTIVE DATE: May 23, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Leon W. Perlinn, (202) 268-2673. 


SUPPLEMENTARY INFORMATION: By a 
notice published in the Federal Register 
on March 19, 1987 (52 FR 8627), the 
Postal Service announced that it was 
proposing to begin International Surface 
Air Lift Service to certain new 
destinating countries at revised postal 
rates based on the network expansion 
and improved transportation and 
handling changes. Comments were 
invited on published rate tables, which 
are proposed amendments to the 
International Mail Manual (incorporated 
by reference in the Code of Federal 
Regulations, (39 CFR 10.1)), and which 
are to become effective on the date 
service begins. 

No comments were received. 
Accordingly, the Postal Service states 
that it intends to provide International 
Surface Air Lift Service on May 23, 1987 
at the rates indicated in the table below. 


List of Subjects in 39 CFR Part 10 
Postal Service, Foreign relations. 


PART 10—{[AMENDED] 
The authority citation for Part 10 
continues to read as follows: 


Authority: 5 U.S.C. 552{a), 39 U.S.C. 401, 
404, 407, 408. 


INTERNATIONAL SURFACE AiR LiFT SERVICE 


1 For International Surface Air Lift Mail presented at the J.F. Kennedy airmail facility, Queens 
New York City by the mailer. 
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INTERNATIONAL SURFACE AiR Li-t SERVICE RATE GROUPS 
ENew Destination Countries for: Rate Groups #] 


2 A list of the 67 current countries by rate group may be obtained by writi 
U.S.P.S. Headquarters, 475 L’Enfant 


Marketing, Market 


Development 
Washington, DC 20260-6331, or by calling that Division at [202} 268-2263. 


A transmittal letter making these 
changes in the pages of the International 
Mail Manual will be published in the 
Federal Register as provided in 39 CFR 
10.3 and will be transmitted to 
subscribers automatically. 

Fred Eggleston, 

Assistant General Counsel Legislative 
Division. 

[FR Doc. 87-9194 Filed 4-22-87; 8:45 am] 
BILLING CODE 7710-12-M 


POSTAL RATE COMMISSION 
39 CFR Part 3001 
[Docket No. RM87-3! Order No. 754} 


Freedom of information Act: Fees; 
Order Adopting Interim Rules 


Issued: April 17, 1987. 
AGENCY: Postal Rate Commission. 
action: Interim rules. 


SUMMARY: These interim rules 
implement the Freedom of Information 
Reform Act of 1986, Pub. L. 99-570, and 
the Office of Management and Budget 
(CMB) Fees Schedule and Guidelines 
issued pursuant to that Act and 
published at 52 FR 10012 (March 27, 
1987}. 

They are set forth for comment and 
suggested revision before adoption in 
definitive form. 

DATES: The interim rules will take effect 
on May 26, 1987. Comments must be 
received on or before May 18, 1987. 
appress: Comments should be directed 
to Charles L. Clapp, Secretary, Postal 
Rate Commission, 1333 H Street NW., 
Suite 300, Washington, DC 20268-0001. 


Syria, Tanzania, Togo, Uganda, United 
Arab, Emirates, Yemen, Peop. Dem. 
Rep., Yemen Arab Republic, Zaire, 
Zambia, and Zimbabwe. 


the 
West SW., 


FOR FURTHER INFORMATION CONTACT: 
David F. Stover, General Counsel, Postal 
Rate Commission (202-789-6820). 
SUPPLEMENTARY INFORMATION: Under 
the FOIA Reform Act of 1986, new 
statutory rules govern the charging of 
fees. The legislation permits agencies to 
charge certain direct costs of responding 
to FOIA requests, distinguishes different 
classes of requesters with differing 
liability for fees, and requires in some 
cases that limited searching and 
duplication be provided free. The act 
also required OMB to issue Guidelines 
and a fee schedule, which agency rules 
are to follow. These rules follow the 
OMB document. 

The FOIA Reform Act calls upon 
agencies, pursuant to notice-and- 
comment procedures, to promulgate 
rules conforming to the OMB guidelines, 
and to do so by the 180th day after its 
enactment (i.e., April 25, 1987). The 
deadline is satisfied by publication of 
rules, even if their effective date is later. 
The impending statutory deadline has 
led to the decision to issue these rules 
on an interim basis, inviting comment on 
them with a view to making any needed 
revision after consideration of the 
comments. Such procedures have been 
used where it is infeasible both to meet 
a statutory deadline for rulemaking and 
to give a normal opportunity for 
comment on a pre-promulgation basis; 
e.g., American Transfer & Storage Co. v. 
ICC, 719 F.2d 1283 (5th Cir. 1983); 
Philadelphia Citizens in Action v. 
Schweiker, 669 F.2d 877 (3d Cir. 1982). 
The present situation is similar to these. 
Rather than unduly abbreviate the 
comment period on this set of rules, in 
order to meet the statutory deadline, we 
have chosen to follow the interim rule 
procedure. This is particularly 
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appropriate here since these rules 
simply adopt the OMB guidelines which 
were themselves subjected to public 
comment and to revision in light of the 
comments received. 

The Commission finds that these 
amendments do not constitute a major 
rule, as they affect only fees incidental 
to FOIA requests and should thus have 
a negligible economic impact. They can 
be expected to have no measurable 
effect on competition, employment, 
investment, productivity, innovation, or 
the ability of United States based 
enterprises to compete in domestic or 
export markets. In addition, the changes 
are limited to those already mandated 
by Congressional enactment. This 
finding that the changes do not 
constitute a major rule applies as well to 
the Regulatory Flexibility Act. 


List of Subjects in 39 CFR Part 3001 


Administrative practice and 
procedure, Freedom of information, 
Postal Service. 


PART 3001—[AMENDED] 


1. The authority for 39 CFR Part 3001 
continues to read as follows: 


Authority: 39 U.S.C. 3603, 3622, 3623, 84 
Stat. 759-761; (5 U.S.C. 553), 80 Stat. 383, 
unless otherwise noted. 


$3001.42 [Amended] 


2. Revise § 3001.42({c)(4) to read as 
follows: 


* * . * * 


(c) eee 

(4) Fees—general information. 
Documents furnished pursuant to the 
Freedom of Information Act, as 
amended, are subject to fees governed 
by the following provisions. As used 
herein, 

(i) “Direct costs” means expenditures 
the Commission actually incurs in 
searching for, duplicating, and, where 
applicable, reviewing documents to 
respond to a request. They include 
(without limitation) the salary of the 
employee performing work (the basic 
pay rate of such employee plus 16 
percent to cover benefits) and the cost 
of operating required machinery. 

(ii) “Search” means all time spent 
looking for material responsive to a 
request, including identification of pages 
or lines within documents. The term 
covers both manual and computerized 
searching. 

(iii) “Duplication” means making 
copies of documents necessary to 
respond to a request. Such copies may 
be paper, microform, audiovisual, or 
machine-readable. 
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(iv) “Review” means examining 
documents located in response to a 
commercial-use request to determine 
whether any porton is exempt from 
mandatory disclosure, and processing or 
preparing documents for release, but not 
determination of general legal or policy 
issues regarding application of 
exemptions. 

(v) A “commercial use” request is a 
request from or on behalf of one seeking 
information for a use or purpose that 
furthers the commercial, trade, or profit 
interests of the requester or person on 
whose behalf the request is made. In 
determining the applicability of this 
term, the use to which a requester will 
put the document is considered first; 
where reasonable doubt exists as to the 
use, the Commission may seek 
clarification before assigning the request 
to a category. 

(vi) An “educational institution” is a 
preschool, a public or private 
elementary or secondary school, an 
institution of graduate or undergraduate 
higher education, an institution of 
professional education, and an 
institution of vocational education, 
which operates a program or programs 
of scholarly research. 

(vii) A “noncommercial scientific 
institution” is an institution, not 
operated on a “commercial” basis (as 
defined above), which is operated solely 
for the purpose of conducting scientific 
research whose results are not intended 
to promote any particular product or 
industry. 

(viii) A “representative of the news 
media” is any person actively gathering 
news for an entity organized and 
operated to publish or broadcast news 
to the public. “News” means 
information that concerns current events 
or would be of current interest to the 
public. Freelance journalists may be 
regarded as working for a news medium 
if they demonstrate (for example, by a 
publication contract or a past record of 
publication) a solid basis for expecting 
publication through such organization 
even though not actually employed by it. 

Except in the case of commercial-use 
requesters, the first 100 pages of 
duplication and the first two hours of 
search time will be provided without 
charge. A “page” for these purposes is a 
letter- or legal-size sheet, or the 
equivalent amount of information in a 
medium other than paper copy. “Search 
time” for these purposes refers to 
manual searching; if the search is 
performed by computer, the amount not 
charged for will be the search cost 
equivalent to two hours’ salary of the 
person performing the search. No 
requester will be charged a fee when the 
cost of collecting the fee would equal or 


exceed the fee itself. In determining 
whether cost of collection would equal 
or exceed the fee, the allowance for two 
hours’ search or 100 pages of duplication 
will be made before comparing the 
remaining fee and the cost of collection. 
Documents will be provided without 
charge when disclosure of the 
information would be in the public 
interest because it is likely to contribute 
significantly to public understanding of 
the operations or activities of the 
government and is not primarily in the 
commercial interest of the requester. 


* * * * * 


2. Add a new § 3001.42(c)(5), to read 
as follows: 

(c) ene 

(5) Fees—schedule; administrative 
provisions. Fees will be charged in 
accordance with the following 
provisions: 

(i) The level of fee charged depends 
on the category of requester: 

(a) A request appearing to be for 
commercial use will be charged the full 
direct costs of searching for, reviewing, 
and duplicating the records sought. 

(b) A request from an educational or 
noncommercial scientific institution will 
be charged for the cost of duplication 
only (excluding charges for the first 100 
pages). To be eligible for this category, a 
requester must show that the request is 
made under the auspices of a qualifying 
institution and that the records are not 
sought for commercial use but are in 
furtherance of scholarly (in the case of 
educational institutions) or scientific (in 
the case of noncommercial scientific 
institutions) research. 

(c) A request from a representative of 
the news media will be charged the cost 
of duplication only (excluding charges 
for the first 100 pages). 

(d) A request from any other requester 
will be charged the full direct cost of 
searching for and duplicating records 
responsive to the request, except that 
the first 100 pages of duplication and the 
first two hours of search will be 
furnished without charge. 

(e) A request from a record subject for 
records about himself or herself filed in 
a Commission system of records will be 
charged fees under the Privacy Act of 
1974 (which permits charges only for 
duplication). 

(ii) Fees shall be calculated as 
follows: 

(a) Manual search: At the salary rate 
(basic pay plus 16 percent) of the 
employee(s) making the search. Search 
time will be charged for even if the 
Commission fails to locate records or if 
records located are found exempt from 
disclosure. 
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(b) Computer search: At the actual 
direct cost of providing the search, 
including computer search time directly 
attributable to searching for records 
responsive to the request, runs, and 
operator salary apportionable to the 
search. 

(c) Review (commercial-use requests): 
At the salary rate (basic pay plus 16 
percent) of the employee(s) conducting 
the review. Only the review necessary 
at the initial administrative level to 
determine the applicability of any 
exemption, and not review at the 
administrative appeal level of an 
exemption already applied, will be 
charged for. 

(d) Duplication: At 15 cents per page 
for paper copy, which the Commission 
has found to be the reasonable direct 
cost thereof. For copies of records 
prepared by computer (such as tapes or 
printouts), the actual cost of production, 
including operator time, will be charged. 

(e) Additional services: Postage, 
insurance, and other additional services 
that may be arranged for by the 
requester will be charged at actual cost. 

(iii) (a) Should it reasonably appear 
that a requester, or a group of 
requesters, have attempted to evade 
fees by breaking down a request into a 
series of requests, the Commission will 
aggregate the separate requests. The 
period of time within which such 
multiple requests are filed will be a 
major consideration in making such a 
determination. However, multiple 
requests from one requester covering 
unrelated subjects will not be 
aggregated. 

(b) Interest at the rate prescribed in 31 
U.S.C. 3717 will be charged on unpaid 
fee bills, starting on the 31st day after 
the bill was sent. Receipt of a fee by the 
Commission, whether processed or not, 
will stay the accrual of interest. 

(c) Advance payment may be required 
only when the allowable fees are likely 
to exceed $250, in which case advance 
payment in part or in full may be 
required of requesters with no history of 
prompt payment, and satisfactory 
assurance of payment from requesters 
with such history; or when the requester 
has previously failed to pay a fee timely 
(within 30 days of the billing date), in 
which case the Commission may require 
full payment of the amount owed, plus 
applicable interest, or a demonstration 
that the fee has in fact been paid, 
together with full advance payment of 
the estimated fee. When advance 
payment is required, the administrative 
time limits prescribed in subsection 
(a)(6) of the Freedom of Information Act 
(10 working days from receipt of initial 
requests, 20 working days from receipt 
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of appeals of initial denials, and any 
permissible extensions of these limits) 
begin only after such payment has been 
received. 

By the Commission. 
Charles L. Clapp, 
Secretary. 
[FR Doc. 87-9099 Filed 4-22-87; 8:45 am] 
BILLING CODE 7715-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Part 160 
[CGD 84-069a] 


Lifesaving Equipment; Immersion Suits 


AGENCY: Coast Guard, DOT. 


ACTION: Final rule; Suspension of 
effective date. 


SUMMARY: The effective date of the final 
rule for lifesaving equipment which 
appeared in the Federal Register on 
January 12, 1987 (52 FR 1185) is being 
suspended. Two changes to the 
specification for immersion suits are 
needed in light of recent interpretations 
of the International Convention for 
Safety of Life at Sea which came to our 
attention after the comment period 
closed. It would be pointless for the 
Coast Guard to issue Certificates of 
Approval for immersion suits which do 
not fully comply with the requirements 
of the International Convention for 
Safety of Life at Sea, as amended, and 
IMO Resolution A-521. Postponement of 
the effective date of the final rule is 
therefore necessary in order to leave 
current approvals of exposure suits in 
effect until the public has an opportunity 
to comment on these latest proposed 
changes. The effective date of final rule 
(52 FR 1185) is hereby suspended until 
further notice. The effective date will 
occur with the finalization of the 
Supplemental Notice of Proposed 
Rulemaking. A supplemental notice of 
proposed rulemaking addressing the 
needed changes is published elsewhere 
in this issue of the Federal Register. 
FOR FURTHER INFORMATION CONTACT: 
LCDR William M. Riley, Survival 
Systems Branch, Office of Marine 
Safety, Security, and Environmental 
Protection, (202) 267-1444. 

Dated: March 16, 1987. 
WJ. Ecker, 
Capt., U.S. Coast Guard, Acting Chief, Office 
of Marine Safety, Security and Environmental 
Protection. 
[FR Doc. 87-9181 Filed 4-22-87; 8:45 am] 
BILLING CODE 4910-14-m 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 67 


Treatment of a Host/Remote Local 
Deal Switching Complex; 
Interpretation Letter 


AGENCY: Federal Communications 
Commission. 


ACTION: Interpretation letter. 


SUMMARY: Under delegated authority 
the Common Carrier Bureau in response 
to a request by Shenandoah Telephone 
Company has provided an interpretation 
of the Separations Manual, Part 67 of the 
FCC Rules and Regulations. This issue 
concerns a clarification of the 
separations treatment of a “host/remote 
complex” as it relates to an exchange 
and separate rate points. The 
interpretation is intended to clarify the 
meaning of a host/remote local dial 
switching complex in § 67.138(a)(2) in 
relations to an exchange and a separate 
rate point. 

ApDpRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Michael Wilson, Common Carrier 
Bureau, Audits Branch, (202) 632-7500. 


William J. Tricarico, 
Secretary. 
March 31, 1987. 


Mr. Warren B. French, 
Shenandoah Telephone Company, 
P.O. Box 246, 

Edinburg, VA 22824 

Dear Mr. French: This is in response to 
your letter of September 22, 1986, to Mr. 
Michael W. Wilson, requesting clarification 
of the separations treatment of a “‘host/ 
remote local dial switching complex.” In your 
letter, you asked whether paragraph 
67.138(a)(2) of the Commission's Rules can be 
interpreted to imply that an exchange is a 
separate rate point, and that only host remote 
dial switching complexes within one 
exchange (rate point) would be considered a 
local dial office. 

We have reviewed the Joint Board's 
recommended decision of September 23, 1983 
and the Commission’s decision concerning 
that recommendation, and have found no 
support for your position that a host office 
and each remote office can each be treated as 
a loca! dial office. In fact, the rule which you 
cited in your letter, specifically states that a 
host/remote local dial switching complex, 
which includes all of its remote locations, is 
treated as one local dial office. Furthermore, 
there is no indication in either the Joint 
Board's recommendation discussion or the 
related Commission order, that the definition 
of an exchange relates to a separate rate 
point. Therefore, we believe that your host/ 
remote office and all of its remote locations 
should be considered as one local dial office. 

You also requested our recommendation 
for the appropriate waiver request to assist 
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you in clarifying your request. An appropriate 
waiver request on this issue must show the 
impact of your request on your state and 
interstate revenue requirements. It must also 
explain why the current rule is inappropriate 
for your company. Finally it must request 
either a permanent waiver or a waiver for a 
specific period of time. 

I hope this explanation clarifies the 
treatment required for host/remote 
complexes. If you have any questions 
concerning this response, please contact 
Michael Wilson of my staff at 202-632-7500. 

Sincerely, 
Gerald Brock, 
Chief, Accounting and Audits Division. 
[FR Doc. 87-9160 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 86-84; RM-5018] 


Radio Broadcasting Services; 
Springfield, FL 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document allots Channel 
270A to Springfield, Florida, as a second 
FM channel at the request of Springfield 
Broadcasters. With this action, this 
proceeding is terminated. 


DATES: Eiieciive June 1, 1987; the 
window period for filing applications 
will open on June 2, 1987, and close on 
July 1, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 86-84, 
adopted February 5, 1987, and released 
April 16, 1987. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[ AMENDED] 


1. The authority citation for Part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303, 
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§ 73.202 [Amended] 

2. In § 73.202(b), the Table of 
Allotments, in the entry for Springfield, 
Florida, Channel 270A is added. 

Mark. N. Lipp, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 87-9161 Filed 4~22-87; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


(MM Docket No. 86-280; RM-5201; RM- 
5507] 


Radio Broadcasting Services; Brusly 
and New Roads, LA 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This document allots FM 
Channel 242A to Brusly, Louisiana as 
that community's first FM Channel at 
the request of Rick Pevey. It also 
substitutes channel 293C2 for Channel 
292A at New Roads, Louisiana and 
modifies the license of Station 
KQXL(FM), New Roads to specify the 
new channel at the request of Citywide 
Broadcasting Corporation. With this 
action, this proceeding is terminated. 
DATEs: Effective June 1, 1987. The 
window period for filling applications 
will open on June 2, and close on July 1, 
1987. 

FOR FURTHER INFORMATION CONTACT: D. 
David Weston, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTAY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 86-280, 
adopted March 27, 1987, and released 
April 16, 1987. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
PART 73—[ AMENDED] 


1. The authority citation for Part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 
§ 73.202 [Amended] 

2. Section 73.202(b), the Table of FM 


Allotments is amended by adding the 
entry of Channel 242A to Brusly, 
Louisiana and substituting Channel 
293C2 for Channel 292A at the entry for 
New Roads, Louisiana. 

Federal Communications Commission. 
Mark N. Lipp, 

Chief, Allocations Branch, Mass Media 
Bureau. 

[FR Doc. 87-9162 Filed 4-22-87; 8:45 am] 


BILLING CODE 6712-01- 


47 CFR Part 73 


[MM Docket No. 86-118; RM-5139] 


Television Broadcasting Services: 
Bath, NY 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document assigns UHF- 


TV Channel 14- to Bath, New York as 
the community's first local TV service, 
at the request of Melvin Watkins. 
Supporting comments were filed by 
Watkins and William H. Walker, Jr. A 
site restriction of 13.4 kilometers (8.4 
miles) south is imposed. With this 
action, this proceeding is terminated. 
DATE: Effective June 1, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Report 
and Order, MM Docket No. 86-118, 
adopted February 5, 1987, and released 
April 16, 1987. The full text of this 


Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW. 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service, 


(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


PART 73—{AMENDED] 


1. The authority citation for Part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 
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§ 73.606 [Amended] 

2. Section 73.606(b), the Television 
Table of Assignments for New York is 
amended by adding Bath, Channel 14-. 
Mark N. Lipp, 

Chief, Allocations Branch Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 87-9164 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 86-67; RM-5070) 


Radio Broadcasting Services; 
Georgetown, TX 

AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document allots Channel 
299A to Georgetown, Texas, as the 
community's second FM service, at that 
request of Werlinger Communication 
Company. A site restriction of 8.0 
kilometers (5.0 miles) north of 
Georgetown is required. With this 
action, this proceeding is terminated. 
DATES: Effective June 1, 1987; The 
window period for filing applications 
will open on June 2, 1987, and close on 
July 1, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order, MM Docket No. 86-67, 
adopted March 27, 1987, and released 
April 16, 1987. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service, 
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[ AMENDED} 
1. The authority citation for Part 73 


continues to read as follows: 
Authority: 47 U.S.C. 154, 303. 
§73.202 [Amended] 


2. Section 73.202(b), the Table of FM 
Allotments is amended by adding 
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Channel 299A under Georgetown, 
Texas. 

Mark N. Lipp, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 87-9163 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-m 


DEPARTMENT OF DEFENSE 
48 CFR Parts 215 and 252 


Department of Defense, Federal 
Acquisition, Regulation Supplement; 
Availability of Contractor Records; 
Correction 


AGENCY: Department of Defense (DoD). 


ACTiOn: Interim rule; correction. 


SUMMARY: This document corrects an 
interim rule on Availability of 
Contractor Records which was 
published April 8, 1987 (52 FR 11276) (FR 
Doc. 87-7817). The action is necessary to 
correct errors in section numbers cited 
in Parts 215 and 252. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Charles W. Lloyd, Executive 
Secretary, DAR Council, (202) 697-7266. 
Charles W. Lloyd, 
Executive Secretary, Defense Acquisition 
Regulatory Council. 

Accordingly, the Department of 
Defense is correcting 48 CFR Parts 215 
and 252 as follows: 


13447 


1. On page 11277, in paragraph 2 of the 
amendatory language and in the text, 
section “215.873” is corrected to read 
“215.875". 

2. On page 11277, section 252.215-7001 


is corrected by changing the reference in 
the introductory text from “215.873” to 


read “215.875”. 
[FR Doc. 87-9090 Filed 4-22-87; 6:45 am] 
BILLING CODE 3810-01-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


ADMINISTRATIVE CONFERENCE OF 


THE UNITED STATES 
1 CFR Ch. Ill 


Revised Draft Recommendation on 
Agency Hiring of Private Attorneys; 
Request for Comment 


AGENCY: Administrative Conference of 
the United States. 


ACTION: Request for public comments. 


SUMMARY: The Administrative 
Conference's Committee on 
Governmental Processes has under 
consideration a revised draft 
recommendation on federal agency 
hiring of private attorneys. Interested 
persons are invited to comment on the 
draft recommendations. 


DATE: Comments due by Tuesday, May 
12, 1987. 


ADDRESS: Send comments to David M. 
Pritzker, Administrative-Conference of 
the United States, 2120 L Street, NW, 
Suite 500, Washington, DC 20037. 


FOR FURTHER INFORMATION CONTACT: 
David M. Pritzker, 202-254-7065. 


SUPPLEMENTARY INFORMATION: On 
October 28, 1986, the Administrative 
Conference published for public 
comment a draft recommendation on 
federal agency hiring of private 
attorneys. (See 51 FR 39378.) After 
receiving comments from numerous 
federal agencies and others, the 
Conference's Committee on 
Governmental Processes chose to 
conduct additional research and to 
revise its proposed recommendation. 
The new draft is based in part on a 
study prepared by Professor William V. 
Luneburg of the University of Pittsburgh 
School of Law. Professor Luneburg’s 
report draws upon a preliminary survey 
by the firm of Wolf, Block, Schorr and 
Solis-Cohen of Philadelphia, 
Pennsylvania, and a report on relevant 
ethical considerations by Professor 
Ronald D. Rotunda of the University of 
Illinois College of Law. Copies of any of 


these papers may be obtained from the 
Administrative Conference. 

The proposed recommendation takes 
the position that government agencies 
should continue to obtain most of the 
legal services that they need from in- 
house government attorneys. However, 
agencies should be able to hire private 
attorneys when needed. Any agency 
that anticipates a need to hire private 
attorneys should prepare written public 
guidelines for this purpose. When 
deciding to seek outside legal counsel, 
an agency should assure itself that it can 
exercise sufficient control over the 
performance of the services to be 
obtained and that obtaining these 
services from private attorneys is cost- 
effective. Appropriate competitive 
procedures should be followed by the 
agency to avoid any favoritism and to 
help assure quality service at a 
reasonable price. The recommendation 
also addresses various ethical concerns 
and the question of whether a fee cap is 
advisable. 

The Conference's Committee on 
Governmental Processes will meet again 
on May 19 for further consideration of 
the draft recommendation in the light of 
any comments that may be received. At 
that time, the committee will decide 
whether to approve a draft 
recommendation for consideration by 
the Administrative Conference at its 
Plenary Session scheduled for June 11 
and 12, 1987. Comments should be sent 
to the address given above. 


Draft Recommendation: Agency Hiring 
of Private Attorneys 


In 1985 the Federal Government 
employed over 20,000 lawyers in various 
positions. At the same time it spent 
millions of dollars to retain private 
attorneys to perform a variety of 
services, including legal advice, 
negotiation, and litigation. The two 
public entities that accounted for most 
of these expenditures were the Federal 
Deposit Insurance Corporation (FDIC) 
and the Federal Home Loan Bank Board 
(FHLBB). The attorney fees paid by the 
FDIC and the FHLBB have increased 
rapidly since 1982 and have been 
primarily in their capacities as receivers 
or liquidators of failed banks or savings 
and loans for which they have provided 
deposit insurance. In those cases, the 
legal fees and other expenses are borne 
by the estate of the failed bank. 
However, available statistics indicate 
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that most other federal agencies, 
including government corporations, 
utilize the services of private attorneys 
at least occasionally—in some instances 
on a regular basis—and the fees they 
pay usually come from appropriated 
funds. 


The Conference has considered the 
variety of situations in which 
government agencies use private 
attorneys. This recommendation is 
limited to those attorneys with whom 
the agency establishes an attorney- 
client relationship, i.e., attorneys who 
represent the agency or provide legal 
advice or services to it. This would not 
include, for example, individuals hired 
to do independent research and reports, 
arbitrators hired to decide personnel or 
other disputes, persons hired to perform 
mediation or similar services in 
connection with negotiated rulemaking, 
or any other individual hired by an 
agency to do a particular task, who may 
happen to be an attorney, but is not 
being hired specifically to act in that 
capacity.? 

In the private sector, it is cost- 
effective both tc employ a full-time legal 
staff and to contract out some legal 
assignments. Many corporations have 
focused attention on methods to ensure 
that the size of the in-house staff is 
optimal and that work is contracted out 
only when necessary or for certain 
categories of work. Guidelines, criteria, 
and procedures have been developed to 
ensure that the cost of high quality legal 
services is not unnecessarily high. 

Concern for cost-effectiveness, a 
multi-faceted goal which does not look 
at the factor of price in isolation, is 
clearly approriate in the public sector. 
However, additional considerations 
bear on the decision of the federal 
government to rely on outside counsel. 
An agency should also be acutely aware 
of the need for control over the activities 
of outside counsel to ensure, among 
other thngs, that the constitutional 
vesting of governmental authority in 
“officers” of the United States is 
observed in fact and not as a matter of 
legal fiction. The need for close control 
may vary with the circumstances, 
though with regard to litigation, it must 


1The Administrative Conference has not studied 
the appointment of independent counsel under the 
Ethics in Government Act, 28 U.S.C. 591-598, and 
takes no position on any special concerns that may 
be applicable in such situations. 
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generally assume preeminent 
importance. 

Furthermore, in procuring the services 
of attorneys, agencies must be 
scrupulous to avoid favoritism, or even 
the appearance of favoritism, which can 
erode public confidence in the integrity 
and fairness of the government. 
Competitive procedures, whether 
mandated by the Competition in 
Contracting Act or imposed as a matter 
of agency policy, will not only eliminate 
or reduce the prospect or appearance of 
favoritism, but may result in higher 
quality legal services and substantial 
savings in cost. However, when an 
agency determines that it needs legal 
services from a private attorney, the 
emphasis on cost as embodied in the 
Federal Acquisition Regulation may 
undermine the ability of the government 
to obtain the quality of legal services 
required. 

Attorneys performing work for the 
government must maintain the highest 
etl<cal standards. There should be a 
special sensitivity to questions of 
appearances and propriety, so that there 
is no basis for suggesting any loss of 
public confidence in the administration 
of justice or the integrity of the 
governmental process. The hiring of 
outside counsel may raise important 
questions regarding conflicts between 
the interests of the government and 
others, which federal criminal law (18 
U.S.C. 202 et seg. }, ethics rules 
applicable to federal employees, and 
codes of professional responsibility seek 
to guard against. The principal ethical 
problem for outside attorneys involves 
simultaneous representation of the 
agency and a party with interests 
adverse to the agency, albeit in an 
unrelated matter. An important related 
question involves an attorney or firm 
appearing before an agency in a non- 
adversarial role, on behalf of another 
client, while simultaneously acting as 
attorney for the agency in a different 
matter. In order to protect fully the 
government and the public, every effort 
must be made to discover conflicts or 
potential conflicts before work is 
contracted out, and to assure that, 
during the course of the representation, 
such problems are immediately 
disclosed to the agency so that it may 
take appropriate action. 

In order to assure that all of these 
concerns are taken into account, any 
agency that anticipates a need to hire 


® The Conference recognizes, of course, that with 
limited statutory exceptions most litigation on 
behalf of the United States is conducted by the 
Department of Justice. 


private attorneys should prepare written 
public guidelines concerning when and 
how it will seek outside counsel. As an 
element of agency control, as well as to 
avoid later misunderstandings, 
appropriate written instructions should 
be given to attorneys when they are 
retained. The FDIC, FHLBB, and the 
Department of Justice have developed 
documents for these purposes, and 
agencies drafting guidelines and 
instructions should refer to them as 
possible models. Agencies may also find 
useful models in the private sector for 
some elements of their guidelines. 

To respond to the concerns 
surrounding government use of outside 
counsel, agencies should prepare an 
annual public report listing basic 
information relating to legal service 
contracts awarded. 

The Conference has also considered 
whether there should be a fixed cap on 
hourly fees to be paid to private 
attorneys hired by agencies, and has 
concluded that a government-wide 
limitation is inadvisable. However, it 
may be appropriate for individual 
agencies to set hourly rates, provided 
that such limits are set at realistic 
levels. In many cases, the aggregate cost 
of legal services does not depend on 
hourly rates alone, and all relevant facts. 
should be considered in determining the 
economic efficiency of a proposed 
contract for legal services. In hiring 
private counsel, agencies can also take 
into consideration the attorney’s 
willingness to negotiate fees, seeking the 
most competitive fees available, while 
securing the skills and efficiency 
required. 


Recommendation 


1. Use of In-House Government 
Attorneys 


(a) Government agencies should 
continue to obtain most of the legal 
services that they need from in-house 
government attorneys. Where an agency 
perceives an ongoing need for outside 
legal assistance, it should consider the 
alternative of expanding its in-house 
legal staff. 

(b) When agencies cannot develop the 
necessary legal resources in-House, they 
should explore the possibility of utilizing 
the expertise found at other agencies of 
the government, on a temporary or 
short-term basis. The Office of 
Personnel Management should establish 
a procedure for sharing information 
among agencies on the kinds of legal 
resources available within the 
government. 
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2. Guidelines for Hiring Outside Counsel 


Each agency that anticipates a need to 
hire private attorneys should prepare 
written public guidelines detailing the 
criteria for: (a) Deciding whether or not 
to seek outside legal assistance, (b) the 
factors relevant to the choice of attorney 
or firm, (c} the procedures for 
procurement, (d} how the agency will 
supervise hired counsel, fe) billing 
practices, and (f)} review of fees. 


3. The Decision to Hire Outside Counsel 


When an agency is considering 
whether to hire outside counsel, the 
agency should first assure itself that it 
can exercise sufficient control over the 
performance of the services to be 
obtained and that such employment is 
cost-effective. The “price” of the 
services in direct monetary terms should 
not, however, be the sole test for cost- 
effectiveness. The quality of the services 
provided is also of utmost importance in 
assessing the benefit to be gained from 
the use of outside counsel. 


4. Competition 


In obtaining outside counsel, the 
agency should employ appropriate 
competitive procedures that reduce or 
eliminate the fact or appearance of 
favoritism and help assure that the 
requisite quality of service is obtained 
at a reasonable price. The Office of 
Federal Procurement Policy should 
review the existing provisions of the 
Federal Acquisition Regulation to 
ensure that legal services can be 
procured consistently with the 
objectives of this recommendation. 


5. Supervision and Control 


The contracting agency should retain 
sufficient control and exercise adequate 
supervision over the performance of 
outside counsel so that the 
governmental and public interests at 
stake are fully protected. To facilitate 
supervision and control, the agency 
should at the outset provide the attorney 
with specific written instructions 
expressing the agency's expectations, 
procedures, and restrictions (including 
strictures on conflicts of interest). 
Supervision and control are particularly 
important where the outside counsel is 
engaged for litigation purposes. 


6. Public Reports 


Each agency that hires outside 
counsel should prepare a public report 
annually, listing for each case: (a) The 
attorney and type of work involved, (b) 





13450 


the reason for going outside for 
assistance, (c) what competitive 
procedures were used, if any, (d) the fee 
range or other basis for compensation, 
and (e) the actual fee paid. For routine 
cases involving small a#:ounts, 
aggregate figures should ve acceptable. 


7. Ethical Considerations 


(a) An agency should require outside 
counsel whom they plan to hire to 
disclose fully in writing all matters 
pending before, or reasonably expected 
to come before, that agency, and all 
other possible conflicts of interests, so 
that the agency can decide whether to 
proceed with the hiring in light of the 
information disclosed. If the attorney- 
client privilege or other rules prevent 
outside counsel from making full 
disclosure to the agency, then the 
outside counsel should not be permitted 
to accept the agency employment. 
Outside counsel who do accept agency 
employment should be required to sign 
statements indicating counsel's 
awareness that certain kinds of work 
cannot be undertaken while they 
represent the agency. 

(b) Federal agencies and such private 
attorneys as they retain should be 
particularly mindful of the ethical 
provisions imposed by statutes, 
regulations, executive orders, codes of 
professional conduct, and any 
applicable guidelines that are relevant 
to conflict of interest and other potential 
ethical problems. Such provisions and 
guidelines should be explicitly 
referenced in the agency's contracts 
with outside counsel. 

(c) Whether or not an attorney 
retained by an agency is deemed a 
special government employee pursuant 
to 18 U.S.C. 202(a), those rules that 
would automatically have applied to a 
special government employee should be 
adopted by the contract with the 
attorney unless they are clearly 
inappropriate. Such contracts should 
also incorporate other relevant rules of 
employee responsibilities and conduct 
(see 5 CFR Part 735) to the extent that 
they are appropriate. 

(d) The Department of Justice and the 
Office of Government Ethics should 
provide guidance on the applicability of 
18 U.S.C. 203-208 to agency hiring of 
outside counsel. Subject to that 


* See 5 CFR 735.301-.306, which prescribe ethics 
and conduct rules for special government 
employees. See, particularly, 5 CFR 735.301, which 
advises agencies that appropriate ethics and 
conduct rules for regular employees, stated 
elsewhere in Part 735, may also be made applicable 
by regulation to special government employees. 


guidance, agency guidelines slfould 
provide that, for purposes of 
disqualification based on the prohibition 
against simultaneous or sequential 
representation of opposing parties, 
different departments or independent 
agencies of the federal government 
should normally be considered to be 
different clients.* The guidelines should 
also provide that, if more than one 
agency has an interest in the matter, 
then the definition of “client” should 
include any such agency. The guidelines 
should also make clear that all lawyers 
in the firm, including all branch offices 
of the firm, are subject to the applicable 
restrictions on simultaneous or 
sequential representation, and that these 
restrictions apply not merely to 
litigation, but to all matters in which an 
attorney-client relationship has been 
established. 

(e) The guidelines should also address 
the varying circumstances in which an 
attorney may represent other clients in 
matters involving the agency. The 
guidelines should identify those 
situations that should be avoided. 

(f) if a private attorney represents a 
particular agency frequently, then their 
attorney-client relationship should be 
considered as a continuing one. In such 
a situation, neither the attorney nor the 
attorney’s firm should agree to represent 
another client in a matter involving the 
client agency without the agency's 
explicit consent, even if, at that time, the 
attorney is not representing or advising 
the agency on a specific matter. 


8. Limitations on Hourly Rates 


No government-wide limitation on 
hourly rates should be established for 
hiring of private counsel. It may be 
appropriate for agencies to set a fixed 
cap on hourly rates that they pay to 
private attorneys for routine legal tasks; 
a higher fee cap may be appropriate for 
unusual or complex legal work. 
However, such limits, if adopted, should 
be set at realistic levels, in line with fees 
typically charged for similar services in 
the same locale, so that agencies hiring 
outside counsel will be able to obtain 
the needed degree of expertise. 

Jeffrey S. Lubbers, 

Research Director. 

[FR Doc. 87-9308 Filed 4-22-87; 8:45 am] 
BILLING CODE 6110-01-M 


* The Department of Justice should consider, in 
accordance with Recommendation 84-5, 1 CFR 
305.64-5, whether to issue a regulation that 
explicitly preempts any state rule of attorney 
practice that is in conflict with its guidance. 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 

7 CFR Part 273 

[Amd. No. 289] 


Food Stamp Program; Simplified 
Application and Standardized Benefit 


Project 


AGENCY: Food and Nutrition Service, 
USDA. 
ACTION: Proposed rule. 


summary: This proposed rulemaking 
establishes procedures for conducting a 
project involving the use of simplified 
food stamp application and benefit 
determination procedures for recipients 
of certain types of categorical aid. This 
project is authorized by subsection 8(e) 
of the Food Stamp Act of 1977, as 
amended by section 1520 of the Food 
Security Act of 1985 (7 U.S.C. 2017(e)). 
The goals of the project are improved 
administrative efficiency and reduced 
error rates. 

DATE: Comments on this proposed rule 
must be received on or before June 22, 
1987 to be assured of consideration. 


appress: Comments should be 
submitted to M. Patricia Warner, Chief, 
Administration and Design Branch, 
Program Development Division, Food 
and Nutrition Service, USDA, 
Alexandria, Virginia 22302. All written 
comments will be open to public 
inspection during regular business hours 
(8:30 a.m. to 5 p.m. Monday through 
Friday) at 3101 Park Center Drive, 
Alexandria, Virginia, Room 706. 

FOR FURTHER INFORMATION CONTACT: 
Questions regarding this proposed 
rulemaking should be directed to Ms. 
Warner at the above address or by 
telephone at (703) 756-3385. 


SUPPLEMENTARY INFORMATION: 
Classification 
Executive Order 12291 


‘ This proposed rule has been reviewed 
under Executive Order 12291 and 
Secretary's Memorandum No. 1512-1, 
and has been classified not major 
because the provisions will not result in: 
(1) An annual effect on the economy of 
$100 million or more; (2) a major 
increase in costs or prices for 
consumers, industries, Federal, State or 
local governments, or geographical 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
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markets. These provisions will not 
significantly ratse the Food Stamp 
Program’s total benefit and 
administrative expenses. It is expected 
that the operation of these projects will 
result in administrative cost savings and 
error reduction in the Food Stamp 
Program (FSP). The project will be 
operated in a maximum of five States 
and five political subdivisions. Because 
these provisions will deal only with the 
administration of the FSP in these sites, 
they will not affect industry or trade in 
any substantive manner. 


Executive Order 12372 


The Food Stamp Program is listed in 
the Catalog of Federal Domestic 
Assistance under No. 10551. For the 
reasons set forth in the final rule and 
related Notice to 7 CFR Part 3015, 
Subpart V (48 FR 29115), this program is 
excluded from the scope of Executive 
Order 12372 which requires 
intergovernmental consultation with 
State and local officials. 


Regulatory Flexibility Act 


This proposed rule has been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354, 94 Stat. 1164, September 19, 1980). S. 
Anna Kondratas, Acting Administrator, 
Food and Nutrition Service (FNS), has 
certified that the action will not have a 
significant economic impact on a 
substantial number of small entities. The 
proposed rule establishes procedures 
under which State and local agencies 
will operate the Simplified Application 
and Standardized Benefit Project. As 
participation is voluntary and some 
administrative cost savings should 
result, there should be no significant 
adverse impact on the workload, 
staffing needs, or paperwork of 
participating State or county agencies. 


Reporting and Recordkeeping 


The reporting and recordkeeping 
requirements contained in this proposed 
regulation which come under the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3507) have been 
submitted to OMB for their review and 
approval. 


Background 

Section 17(d) of the Food Stamp Act, 
as amended by Pub. L. 97-98 (December 
21, 1981), authorized the Secretary to 
conduct a simplified Application 
Demonstration Project. The Simplified 
Application Demonstration Project was 
an attempt to reduce the administrative 
burden of food stamp benefit 
calculations by simplifying programs 
rules. The demonstration project tested 
how different approaches to 


standardiaing and simplifying policy 
affect benefits, administrative costs, and 
errors in the FSP. Four sites—the State 
of Illinois, the State of Oklahoma, and 
San Diego and Fresno Counties, 
California—Participated in the 
demonstration. Each developed and 
implemented its own version of policy 
simplification; however, all four focused 
on simplifying the process of 
determining food stamp benefit levels 
for households that are already eligible 
for other programs, particularly Aid to 
Families with Dependent Children 
(AFDC). The legislation allowed the 
participating sponsors to decide which 
categories of households would be 
project eligible—households all of 
whose members received AFDC, 
Supplemental Security Income (SSI) 
and/or Medicaid (pure households), or 
households only some of whose 
members received AFDC, SSI and/or 
Medicaid (mixed households). In Hlinois, 
program simplification entailed 
assigning food stamp benefits to pure 
AFDC households based on standard 
benefit tables under which all 
households within certain categories 
received the same food stamp allotment. 
In Oklahoma, income equal to the 
maximum state AFDC payment ( plus 
any applicable AFDC “$30 and 4” 
earned income disregard) was used as 
the food stamp gross-income standard 
for AFDC households. Income equal to 
countable SSI income plus the State 
supplemental payment was used as the 
food stamp gross-income standard for 
SSI/Medicaid households. The 
California sites used AFDC income 
definitions to establish FSP eligibility 
and benefit levels. The San Diego 
project involved both pure and mixed 
AFDC households; only pure AFDC 
households were project eligible in 
Fresno. The evaluation of the 
demonstration showed that simplified 
procedures could, depending upon the 
type of benefit standardization 
implemented, significantly reduce 
administrative costs and error rates. 
The 1985 Food Security Act (Pub. L. 
99-198, December 23, 1985) established 
the use of simplified application and 
standardized benefit procedures as an 
operational alternative. By and large, 
the operational guidelines contained in 
the legislation authorizing the Simplified 
Application Demonstration Project (Pub. 
L. 97-98) have been repeated in the new 
legislation (Pub. L. 99-198). (These 
guidelines are discussed below.) Rather 
than establish the Simplified 
Application and Standardized Benefit 
Project as an operational alternative 
available to all States, however, the 
1985 legislation specifically limits its 
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operation to a maximum of five States 
and five political subdivisions. 

Both the demonstration project 
legislation (Pub. L. 97-98) and the 
project legislation (Pub. L. 99-198) 
required the Secretary of Agriculture to 
consult with the Secretary of Health and 
Human Services to ensure that 
application processing and benefit 
determinations are unified to the extent 
practical. Discussions are ongoing 
between the two Departments to 
achieve this goal. 


General—§ 273.23{a) 


The Simplified Application and 
Standardized Benefit Project will 
simplify FSP application and benefit 
determination procedures for 
households in which one or more 
members receive AFDC under part A of 
title IV of the Social Security Act (42 
U.S.C. 601 et seq.) of SSI under title XVI 
of the Social Security Act (42 U.S.C. 1381 
et seq.) or medical assistance (Medicaid) 
under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.). As in the 
demonstration project, project operators 
will be given the option of deciding 
which of these categories of households 
will be project eligible: pure AFDC, pure 
SSI, pure Medicaid, nixed AFDC, mixed 
SSI, mixed Medicaid, and/or multiple 
benefit households containing members 
receiving some combination of AFDC, 
SSI and Medicaid benefits. 

By virtue of: (1) Having applied and 
been found eligible for these other 
programs and (2) indicating a desire to 
receive food stamps, project eligible 
households would be considered to have 
satisfied the food stamp application 
requirements of subsection 5(a) of the 
Food Stamp Act. Project eligible 
households would have their food stamp 
eligibility determined using information 
contained in their AFDC, SSI, or 
Medicaid application. (Depending on the 
contents of those applications and 
operational features of the project, i.e., 
the inclusion of mixed households, some 
additional information may be required.) 
Eligibility of these other programs would 
make project eligible households— 
whether they be pure, mixed, or multiple 
benefit households—categorically food 
stamp resource eligible. Households 
would have to meet the food stamp 
income eligibility standards. However, 
the calculation of food stamp gross 
income would be simplified because the 
gross income definitions of these other 
aid programs, rather than food stamp 
income definitions, could be used. Such 
income definitions would apply to 
household members not receiving 
AFDC, SSI or Medicaid as well, if they 
are included in the project eligible 
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universe. Project eligible households 
would have to meet other non-financial 
food stamp eligibility criteria if they are 
applicable. 

By establishing the above financial 
and non-financial eligibility 
requirements in the project legislation, 
Congress clearly did not intend that 
project eligible households be 
categorically food stamp eligible. This is 
understandable since the legislation 
provides for the inclusion of mixed 
households in the project eligible 
universe. The potential variation in 
“other” household members’ income 
levels necessitates that such households 
meet the FSP income eligibility 
standards for gross and net income. 
However, the 1985 Food Security Act 
did establish categorical FSP eligibility 
for pure AFDC and pure SSI households. 
If pure AFDC and/or pure SS! 
households are included in the project 
eligible universe, they could be 
considered categorically FSP eligible 
without having to meet any further 
project requirements other than 
indicating their desire to receive food 
stamps. 

To further simplify FSP 
administration, benefits provided to 
project eligible households could be 
standardized by category of assistance 
and household size, rather than being 
individually determined. The Secretary, 
however, is required to ensure that the 
average allotment by household size for 
households participating in the project is 
not less than the average allotment that 
would have been received by each 
category of households had the project 
not been in operation. 


Selection of Project Operators— 
§ 273.23(b) 


Because the legislation limits the 
operation of the project to a maximum 
of five States and five political 
subdivisions, FNS will competitively 
select project operators. Political entities 
wishing to participate in the project will 
submit a Work Plan describing how the 
project will work and detailing 
anticipated impacts on administrative 
costs, error rates, and benefit levels. A 
Notice soliciting Simplified Application 
and Standardized Benefit Project Work 
Plans will be published concurrently 
with the final regulations. States and/or 
political subdivisions will be given 90 
days to prepare and submit their plans 
to FNS. 

FNS current plans for evaluating 
Work Plans and selecting project 
operators are as follows. First, all Work 
Plans will be initially reviewed to 
ensure that they meet minimum 
requirements for technical quality, i.e., 
the information provided is sufficient to 


allow an evaluation of the effeets of the 
proposed design. If the Work Plans have 
sufficient technical merit, they will then 
be rated on: (1) Their conformance to 
the requirements contained in the 
regulations; and (2) their net effect on 
Federal costs, i.e., administrative cost 
savings and benefit impacts. These two 
elements would be equally weighted. 
Comments are specifically requested on 
these criteria and their weights. 
Alternative and/or additional criteria 
and substantiating rationale are 
welcome and will be carefully 
considered. Final selection criteria and 
weights will be published with the 
Notice. 


The Work Plan—§ 273.23(c) 


The Work Plan should be a stand 
alone document which will provide 
complete information on how the State 
and/or political subdivision intends to 
implement and operate the project. A 
draft guide for preparing the Work Plan 
will be available from FNS during the 
Spring of 1987. Persons wishing a copy 
should either write or call Ms. Warner 
at the address and/or phone number 
shown above. Names will be placed on 
a mailing list and copies will be 
distributed as soon as they are 
available. The final guide will be 
distributed based on the mailing list 
when final regulations are published. 

The following information must be in 
the Work Plan. 

(a) Project universe. Describe project 
eligible households by their type, e.g., 
pure AFDC, pure SSI, mixed AFDC/SSI, 
or mixed AFDC; their number; and their 
proportion of the caseload. In the case 
of a submittal by a political subdivision, 
the political subdivision’s total caseload 
as a percentage of the total Statewide 
caseload should also be shown. Data on 
the political subdivision’s share of the 
State's error rate should also be shown 
if such information is available. 

(b) Project tasks. The implementation 
plan should describe planning tasks and 
estimated time for task completion. The 
operational plan should decribe current 
procedures used for application 
processing, benefit delivery, quality 
control case review, project monitoring, 
and other related activities and should 
describe how such procedures will be 
changed as a result of the project. While 
this section of the plan need not be as 
detailed as manual material, it should 
provide sufficient information to allow a 
complete and thorough understanding of 
the State or political subdivisions’ plan 
for project implementation and 
operation. 

(c) Benefit methodology. For those 
States choosing to standardize benefits, 
the benefit methodology will be the 
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centerpiece of the plan. Actual 
development of the benefit methodology 
is discussed in detail below. For 
purposes of the Work Plan, the 
submitting agency should fully describe 
how the benefit methodology was 
developed and the impact it will have on 
household benefits. In describing benefit 
impact, the submission must contain 
charts detailing as closely as possible, 
by household category and size, 
households gaining and losing benefits; 
the amounts of such gains and losses; 
and such gains and losses as a 
percentage of current monthly benefits. 
Any effects on average benefits that 
occur as a result of benefit 
standardization should be described as 
a percentage of total current benefit 
costs for project eligible households and 
as a percentage of total Statewide 
benefit costs. The submission must also 
describe: (1) How the benefit 
methodology will be undated to reflect 
changes in household characteristics, 
the Thrifty Food Plan, standard 
deduction, housing expenses, SSI/AFDC 
program changes, etc.; and (2) how the 
sponsor will meet the legislative caveat 
that average allotments provided to 
each category of household not be less 
than average allotments would have 
been were the project not in operation. 
In addition, procedures which will be 
used to protect the poorest food stamp 
households from suffering adverse 
consequences due to standardization 
must be discussed. 

(d) Project effects. Based on 
demonstration project results, it is 
anticipated that administrative costs 
will be reduced as a result of project 
operation. The Work Plan should detail 
expected administrative costs savings, 
explain how those savings were 
estimated, and discuss how the State 
plans to use’ such projected “savings”, 
i.e., whether they will be actual FSP 
savings or be directed into other 
program activites. Demonstration results 
also lead to the belief that the project 
will have a significant impact on the 
quality control error rate. The quality 
control impact analysis can be 
completed by examining current sources 
of error in relation to the sources of 
error which will be eliminated or 
reduced through the proposed benefit 
standardization methodology. 

(e) Signatures. The Work Plan must be 
signed by the representative of the State 
government with authority to commit 
the State or political subdivision to 
project operation. This will generally be 
the same person who signs the State 
Plan of Operations. 
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Program Changes—§273.2He) - 5- 


The project will simplify current 
operational procedures in three ways. 
First, in lieu of completing a separate 
food stamp application, project 
operators will use the appropriate 
categorical aid application in 
determining food stamp eligibility. 
Because households must indicate their 
desire to receive food stamps and must 
meet the FSP’s income and non-financial 
eligibility criteria if they are not 
categorically eligible, such applications 
may need to be modified or an 
addendum developed to gather such 
additional information. For example, if a 
sponsoring agency chooses to include 
mixed households in its project eligible 
universe, information on those 
additional household members would 
have to be collected if it is not available 
on the categorical aid application. 

The second simplification pertains to 
financial eligibility. The legislation 
provides that all project eligible 
households—whether pure, mixed or 
multiple benefit—will be considered 
categorically food stamp resource 
eligible based on household members’ 
eligibility for categorical aid.In ~ 
determining a household food stamp 
income eligibility, gross income can be 
determined using gross income as 
defined and calculated for the 
appropriate categorical aid program plus 
the value of any monetary categorical 
benefits received, if any. For AFDC, the 
definition of gross income is found in 45 
CFR 233.20(a)(3)(xiii). Although the SSI 
program does not define or calculate 
gross income, for food stamp purposes, 
SSI gross income would be the total of 
an individual's or couple’s earned and 
unearned income (20 CFR 416.1102 and 
416.1103). SSI deemed income (20 CFR 
416.1160—416.1169) would not be 
included and SSI income exclusions (20 
CFR 416.1112 and 416.1124) would not be 
applied. For Medicaid, the definition of 
gross income is, as appropriate: (1) gross 
income as defined for AFDC; (2) gross 
income as defined for SSI; or (3) a more 
restrictive definition of gross income for 
aged, blind and disabled in States which 
have elected such under their Medicaid 
Plan. Households will have to have their 
income eligibility evaluated using the 
gross and net income tests prescribed in 
subsection 5(c) of the Food Stamp Act. 
Net household income may be 
determined using either individual 
deduction amounts (if deduction 
information is collected) or standardized 
deduction information. The State or 
political subdivision’s choice of benefit 
methodologies will control this decision. 


The third simplification is in 
procedures for calculating household 
benefits. 


Benefit Determination Methodologies— 
§273.23(f) 


The current process for determining 
household benefits, i.e., gathering 
information on household 
circumstances, calculating benefits, 
reporting changes, and revising benefit 
levels, has been cited as the cause of 
both administrative expense and high 
error rates. This project provides 
operators with the opportunity to reduce 
such costs and errors through design of 
a benefit methodology tailored to meet 
specific State or political subdivision 
characteristics. 

FNS will not prescribe the type of 
benefit methodology which operators 
must use. In fact, the four demonstration 
project sponsors used significantly 
different approaches to determining 
household benefits. One site used 
standardized benefit tables, one site 
streamlined the benefit calculation 
process, and two sites substituted AFDC 
for FSP definitions but maintained other 
benefit calculation features. These 
approaches are discussed in detail in 
The Final Report on the Evaluation of 
the Simplified Application Project, 
Mathematica Policy Research, 
September 1986, which was distributed 
to all State Welfare Commissioners. (A 
copy is on file with Ms. Warner at the 
address noted above and is available for 
review during normal business hours). It 
is recommended that all potential 
project operators read this report 
carefully to gain a thorough 
understanding of the approaches and 
the outcomes at the demonstration sites. 
FNS recognizes that still other 
approaches may satisfy project 
requirements and encourages potential 
operators to be innovative in their 
thinking. The proposed guidelines 
discussed below would serve as basic 
parameters in developing benefit 
methodologies. Initial methodologies 
and subsequent revisions will be subject 
to FNS approval. 

Design considerations. In designing 
benefit methodologies, States and 
political subdivisions will be faced with 
a certain degree of “creative tension” 
which stems from competing goals. 
Achieving the goal of simplification 
through standardization means that less 
information on individual household 
circumstances is collected. Using 
averages or other standardized 
measures instead of actual household 
circumstances lead away from an 
explicit program goal of recognizing 
certain household expenditures which 
reduce the amount of income available 
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to purchase food. During the 
demonstration, Illinois was allowed to 
protect households from the negative 
effects of standardization by using the 
maximum excess shelter deduction in 
the benefit formula. This resulted in 
approximately a six percent increase in 
program benefit costs, an expense which 
would not be acceptable either for the 
indefinite period of time or the large 
number of sites represented by this 
project. Thus, the goals for developing 
standardized benefit methodologies 
become: (1) Reducing administrative 
costs; (2) directing greater benefits to 
households having greater than average 
benefits under current rules; and (3) 
maintaining program costs at or near 
current levels. 

Under these proposed regulations, 
benefits provided to project eligible 
households will be based on household 
size and either: (1) The State standard of 
need or (2) gross income as determined 
for the appropriate categorical aid 
program. (If Medicaid households 
receiving no categorical benefits are 
included, their benefits would have to 
be based on gross income since no 
“maximum aid payment” exists.) These 
proposed regulations interpret the term 
“State standard of need” contained in 
the legislation to include “maximum aid 
payment”, since most States do not pay 
the full need standard. Thus, gross 
income can be standardized at either the 
maximum state aid payment or the 
calculated gross income amount plus the 
value of any monetary categorical aid 
payments, if any. These amounts should, 
by and large, be nearly equivalent 
because of the standard dollar-for-dollar 
benefit reduction formula generally used 
in computing categorical benefits. Some 
exceptions, such as for households 
receiving the AFDC “$30+ %” earned 
income disregard, will occur and can be 
accounted for in various ways. The 
Final Report sets forth the solutions 
used in Illinois and Oklahoma. Potential 
project operators choosing to include 
mixed households in the project eligible 
population should be particularly 
cognizant of the need to develop special 
procedures because of the potential 
variations in income levels of the non- 
categorical household member(s). The 
use of standardized benefits or 
standardized gross income amounts for 
such mixed households does not seem 
practical, but commenters are welcome 
to offer suggestions in this area. 

Subcategories. The proposed 
regulations provide that operating 
agencies develop separate benefit 
methodologies for each type of project 
eligible household, i.e., pure AFDC, pure 
SSI, pure Medicaid, multiple benefit 
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households, and mixed households, 
although such methodologies may be 
similar. Within each project eligible 
category, FNS believes it is necessary to 
develop distinct subcategories or 
procedures to accommodate significant 
differences in household circumstances 
such as the presence of an elderly or 
disabled member or the presence of 
earners, particularly those with 

“$30+ %” earned income. 

Adjusting benefits over time. The 
authorizing legislation requires the 
Secretary to ensure that average 
allotments provided to project eligible 
households be no less than such 
averages would have been were the 
project not in operation. To fulfill this 
requirements, operators must develop a 
mechanism for updating benefits over 
time to reflect changes in factors such as 
actual shelter and utility expenses. 
Updates could be based on actual data 
collected for a sample of households, the 
Consumer Price Index for such items, or 
the percentage change in the cost of 
such items for households not in the 
project eligible universe. 

Operators also will be required to 
revise their standardized benefits from 
time to time to accommodate changes 
which occur in the FSP such as Thrifty 
Food Plan updates, changes in deduction 
amounts, and changes in other 
programs’ rules or benefit amounts 
which would have an impact on the 
benefit formula. 

Protection of poorest households. 
While not expressly stated in the 
legislation, the Conference Report 
indicates that the Secretary is to ensure 
that to the extent a redistribution of 
benefits occurs, it is not done at the 
expense of the poorest food stamp 
households. (H.R. Rep. No. 99-447, 99th 
Cong. ist Sess., 540 (1985).) Congress 
clearly intended that households with 
incomes below the average and/or 
benefits above the average be protected 
in the standardization process. The 
Interim Report identified these 
households as households having 
categorical aid benefits recouped, and 
high shelter cost households. 
(Commenters are invited to identify 
other such households.) To comply with 
this provision, potential operators must 
indicate how they plan to offer benefit 
protection to these households. For 
recoupment households, one way to 
achieve this could be to develop a 
recoupment gross income amount which 
would be equal to the maximum aid 
payable less a standardized recoupment 
amount or percentage. Since for most 
recoupment cases, 90 percent of the 
maximum aid payment must remain 
available to the households, a 


standardized recoupment gross income 
amount could be fairly easily developed. 
This amount could then form the basis 
for a separate recoupment household 
benefit table or could stand as a gross 
income proxy in a streamlined benefit 
formula. In consonance with other 
provisions of the regulations, 
recoupment households should only be 
protected if recoupment is not due to the 
households intentional failure to comply 
with other programs’ rules. 

Compensating for variations in 
households’ excess shelter deductions is 
more problematic due to the potential 
range of such amounts. FNS would not 
be willing to approve a plan similar to 
what was used in Illinois which gave all 
households the maximum excess shelter 
deduction amount. Using a standardized 
amount which was close to the mid- 
point of the range would also not be 
acceptable due to the large amount of 
coupon losses which would be suffered 
by households claiming the maximum 
shelter deduction. Potential alternatives 
which have been discussed include 
identifying households with no shelter 
deduction, establishing shelter 
deduction ranges, identifying 
households receiving housing 
assistance, or maintaining shelter 
deduction calculations. Commenters are 
encouraged to offer other potential 
solutions to this problem. 


Quality Control—§ 273.23(j) 


Because procedures developed for this 
project represent a significant departure 
from procedures normally followed in 
calculating household eligibility and 
benefits, States will need to develop 
quality control review procedures which 
correspond to their project 
requirements. These procedures will be 
reviewed and approved by FNS. 

As discussed earlier, demonstration 
results lead us to believe that error rates 
will be substantially reduced as a result 
of collecting less detailed household 
information and standardizing income 
and benefits. Since error reduction is a 
programmatic goal, we will allow 
project operators to use their actual 
project error rate in determining their 
overall quality control error rate. 


Evaluation—§ 273.23{1) 


The legislation requires that the 
project be evaluated to determine its 
effects on recipient households, 
administrative costs, and error rates. It 
is not FNS intention to conduct an 
evaluation of the same scope as that 
conducted for the demonstration project. 
Current plans are to compare projected 
data contained in the operating 
agencies’ Workplans with actual data, 
reported by the project operator, on 
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administrative costs, error rates, benefit 
issuances and participation. Potential 
operators should indicate their 
willingness to provide additional 
information should the need arise. 


Reporting—§ 273.23(m) 


The proposed regulation require 
States to submit an annual report on the 
operation of the project to FNS. The 
report will detail projected and actual 
impacts of the project on administrative 
costs, error rates, and participants 
including benefit impacts and 
participation levels. The same 
information will be projected for the 
upcoming project year. A narrative 
section will explain differences between 
past projections, actual figures and 
future projections. The report will be 
due 120 days following the end of each 
fiscal year. 


Monitoring § 273.23(n) 


Responsibility for project monitoring 
will vary based on the project operator. 
The State agency will be responsible for 
monitoring in those instances where the 
project operator is a political 
subdivision. FNS’ Regional Offices will 
be responsible for monitoring projects 
operated by State agencies. All projects 
will be monitored by an onsite review 
which will be conducted within six 
months of project implementation. 
Subsequent reviews will be in 
accordance with the established 
Management Evaluation review 
schedule. 


List of Subjects in 7 CFR Part 273 


Administrative practice and 
procedure, Aliens, Claims, Food Stamps, 
Fraud, Grant Programs—social 
programs, Penalties, Reporting and 
recordkeeping requirements, Social 
Security, Students. 

Therefore, Part 273 is proposed to be 
amended as follows: 

1. The authority citation for Part 273 
continues to read as follows: 


Authority: 7 U.S.C. 2011-2029. 


PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 


2. Section 273.23 is added to read as 
follows: 


§ 273.23 Simplified Application and 
Standardized Benefit Project. 

(a) General. This subpart establishes 
rules under which the Simplified 
Application and Standardized Benefit 
Project shall operate. This alternative 
procedure is authorized by subsection 
8(e) of the Food Stamp Act of 1977, as 
amended. States and political 
subdivisions, chosen as project 
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operators, will designate households 
containing members receiving AFDC, 
SSI or Medicaid benefits as project 
eligible. Once such households indicate 
their desire to receive food stamp 
benefits, they will have their food stamp 
eligibility determined using a simplified 
application procedure. Food stamp 
eligibility will be determined using 
information contained in their AFDC, 
SSI or Medicaid application. They will 
be considered categorically food stamp 
resource eligible based on their 
eligibility for these other programs. They 
will be required to meet food stamp 
income eligibility standards, but income 
definitions appropriate to the AFDC, SSI 
or Medicaid programs will be used 
instead of food stamp income 
definitions. In addition, such households 
will be required to meet and/or fulfill all 
pertinent food stamp nonfinancial 
eligibility requirements. Households 
defined as categorically eligible in 

§ 273.2(j) and (k) of these regulations 
will be considered categorically eligible 
to participate in this project if they are 
designated as project eligible by the 
operating agency. To further simplify 
program administration, benefits 
provided to such households can be 
standardized by category of assistance 
and household size. 

(b) Program administration. (1) Use of 
these simplified application and 
standardized benefit procedures is 
limited to five States and five political 
subdivisions. 

(2) States and political subdivisions 
wishing to operate a Simplified 
Application and Standardized Benefit 
Project shall submit to FNS a Work Plan 
in accordance with the requirements of 
this section. For the purpose of this 
section, a political subdivision is a 
project area as defined in § 271.2 of 
these regulations. 

(3) FNS shall evaluate Work Plans to 
ensure their technical quality. For those 
Plans passing this initial evaluation, 
they shall be rated to determine their 
conformance with project requirements 
and their net Federal costs. These two 
criteria shall be given equal weight in 
the evaluation process. 

(4) Political subdivisions are required 
to submit their Work Plans to FNS 
through their respective State agencies 
for review and signature. 

(5) A State agency selected by FNS to 
operate a Simplified Application and 
Standardized Benefit Project shall 
incorporate the the Work Plan in to its 
State Plan of Operations. When a 
political subdivision is chosen to 
operate a Simplified Application and 
Standardized Benefit Project, the 
responsible State agency shall append 


that political subdivision’s project Work 


Plan to its own State Plan of Operations. 


(c) Contents of the work plan. The 
Work Plan submitted by each applicant 
shall contain the following information: 

(1) A description of the households to 
be included in the project eligible 
universe, their total number and their 
proportion of the Statewide or project 
area caseload; 

(2) An implementation plan which 
includes project tasks and a timetable 
for their accomplishment; 

(3) A description of current 
operational procedures and of the 
operational and quality control review 
procedures which will be used during 
the project; 

(4) A description of how the current 
categorical aid application(s) will be 
revised to satisfy the program 
requirements set forth in this section; 

(5) A description of the proposed 
benefit methodology, including a 
detailed explanation of the proposed 
household categories and subcategories; 
the impact of the project on the 
applicant's total program cost; the 
relative distribution of gains and losses 
among project participants and the 


impact on individual household benefits. 


The latter shall be illustrated by charts 
describing actual amounts of potential 
benefit reductions, and potential benefit 
reductions as a percentage of current 
benefits. Information on how the benefit 
methology will be updated to reflect 
program changes and changes in 
household characteristics over time 
shall also be included; 

(6) A description of the project's 


potential impact on administrative costs. 


Project time savings in eligibility and 
benefit determinations and other 
appropriate administrative functions 
such as processing of changes should 
form the bases of such cost estimates; 

(7) Estimated error rate reductions 
resulting from the use of simplified 
application and standardized 
procedures. This calculation may be 
simulated by focusing on the type of 
error which will be eliminated or 
reduced by the use of these procedures; 
and 

(8) A statement signed by the State 
official with authority to commit the 
State or political subdivisions to the 
project’s operation. 

(d) Project eligible households. Each 
operating agency shall decide which of 
the following categories of households 
will be eligible to participate in the 
project. 

(1) Households all of whose members 
receive AFDC benefits under Part A of 
title IV of the Social Security Act. 
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(2) Households all of whose members 
receive SSI benefits under title XVI of 
the Social Security Act. 

(3) Households all of whose members 
receive Medicaid benefits under title 
XIX of the Social Security Act. 

(4) Households each of whose 
members receive one or more of the 
following: AFDC, SSI, or Medicaid 
benefits (multiple-benefit households). 

(5) Households only some of whose 
members receive AFDC, SSI and/or 
Medicaid benefits (mixed households). 

(e) Determining Food Stamp Program 
eligibility. For the Simplified 
Application and Standardized Benefit 
Project, project eligible households shall 
have their food stamp eligibility 
determined using the following criteria. 

(1) The application requirement 
prescribed in subsection 5(a) is modified 
to the extent that certain households, at 
the operating agency’s option, which 
contain members receiving AFDC, SSI 
or Medicaid benefits, will be designated 
project eligible and will not have to 
make separate application for food 
stamp benefits. Once such households 
indicate a desire to receive food stamps, 
their eligibility will be determined on 
the basis of information contained in 
their application for AFDC, SSI, or 
Medicaid benefits. Such application may 
need to be modified to accommodate 
any additional information required by 
the operating agency. 

(2) The income definition and resource 
requirements prescribed under 
subsection 5(d) through (g) of the Act 
are inapplicable to project eligible 
households. Project eligible households 
which have met the resource 
requirements of other programs shail be 
deemed to have satisfied the food stamp 
resource requirements. The definition of 
gross income prescribed by the 
appropriate categorical aid program 
shall be used to determine food stamp 
income eligibility and benefit levels. 

(3) Households are required to meet 
the gross and net income standards 
established in subsection 5(c) of the Act 
and in § 273.9(a). Net income shall be 
determined by subtracting from gross 
income actual or standardized 
deduction amounts for each household. 
Such deductions would include the 
current standard deduction for all 
households; an excess shelter/ 
dependent care deduction for 
households not containing a qualified 
elderly or disabled member; a 
dependent care deduction, an uncapped 
shelter deduction and a medical 
deduction for households containing a 
qualified elderly or disabled member; 
and a standardized or actual earned 
income deduction for households 
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containing members with earned 
income. If standardized deduction 
amounts are used, they may be initially 
determined using recent historical data 
on deductions claimed by such 
households. 

(4) All appropriate non-financial food 
stamp eligibility criteria shall be 
applicable to project eligible 
households. 

(f) Benefit levels. (1) In establishing 
benefits for project eligible households, 
either (i) the appropriate State standard 
of need (maximum aid payment) or {ii) 
gross income as determined for the 
appropriate categorical aid program plus 
the value of any monetary categorical 
benefits received, if any, may be used as 
the gross income amount. 

(2) Separate benefit calculation 
methodologies shall be developed to 
consider household characteristics such 
as source of categorical aid, household 

'size, and the presence or absence of 
either earned income or an elderly or 
disabled household member. 

(3) The methodology to be used in 
developing benefit levels shall be 
determined by the operating agency but 
shall be subject to FNS approval. 
Consideration shall be given to the 
standard and average deductions 
normally provided to such categories of 
households. If allotments are 
standardized, the average allotmemt for 
each category and subcategory, by 
household size, shall be no less than the 
average allotment would have been 
were the project not in operation. 

(4) Benefit methodologies shall be 
constructed to ensure that benefits 
received by households having higher 
than average allotments under normal 
program rules are not significantly 
reduced as a result of standardization. 

(5) With FNS approval, operating 
agencies may develop an alternate 
methodology for standardizing 
allotments/deductions for specific sizes 
and categories of households where 
such size and category is so small as to 
make the use of average deductions 
and/or allotments impractical. 

(6) FNS may require operating 
agencies to revise their standardized 
allotments during the course of the 
project to reflect changes in items such 
as household characteristics, the Thrifty 
Food Plan, the benefit reduction rate, or 
benefit levels in AFDC or SSI. 

(g) Household notification. All 
certified project eligible households 
residing in the selected project sites 
shall be provided with a notice, prior to 
project commencement, informing them 
of the revised procedures and their 
requiremenis. If household allotments 
are to be standardized, the notice will 
also provide specific information on the 


value of the newly computed benefit 
and the formula used to calculate the 
benefit. This notice shall meet the 
relevant requirements of a notice of 
adverse action as set forth in 

§ 273.13{a)(2). 

(h) Application processing 
procedures. (1) The operating agency 
shall develop a mechanism which will 
allow project eligible households to 
indicate their desire to receive food 
stamps. Such households shall be 
notified in writing, at the time such 
indication is made, that information 
contained in their AFDC, SSI, or 
Medicaid application will be used in 
making their food stamp eligibility 
determination. 

(2) The operating agency may use 
simplified application and standardized 
benefit procedures only for those 
households containing at least one 
member eligible to receive either AFDC, 
SSI, or Medicaid benefits. Households 
jointly applying for food stamps and 

SSI, or Medicaid benefits must 
have all eligibility determinations made 
within the 30-day processing period if 
simplified procedures are to be used. If a 
households eligibility for AFDC, SSI, or 


_ Medicaid cannot be established within 


the 30-day period, normal food stamp 
application, certification and benefit 
determination procedures shall be used 
and benefits shall be issued within 30 
days if the household is eligible. 
Households which are jointly applying 
for AFDC, SSI, or Medicaid, and which 
qualify for expedited service, shall be 
certified for food stamps using 
procedures prescribed at § 273.2(i). 
However, if the State agency can 
process the application of an expedited 
service household for categorical 
assistance within the expedited period 
prescribed at § 273.2(i), it may include 
such a household in the Simplified 
Application and Standardized Benefit 
Project. 

(i) Regulatory requirements. (1) All 
sections of current Food Stamp Program 
regulations, except where inconsistent 
with any rules concerning the Simplified 
Application and Standardized Benefit 
Project or where expressly waived by 
this subsection, shall remain effective. 

(2) Certification periods for mixed 
households. At the option of the 
operating agency, mixed households 
may be assigned certification periods of 
up to one year. Such households, if 
circumstances warrant, may be required 
to attend a face-to-face interview on a 
schedule which w..uld conform to 
certification periods normally assigned 
such households as specified in 
§ 273.10(f). At the time of the interview, 
the household shall be required to 
complete a modified application and 
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provide additional information in 
accordance with § 273.2(f). If the 
household fails to comply with the 
interim review requirement or if 
information obtained indicates a 
revision in household eligibility or 
benefits, action will be taken in 
accordance with § 273.13, Notice of 
Adverse Action. 

(j) Quality control. (1) Project eligible 
households selected for quality control 
review shall be reviewed by the State 
agency using special procedures, based 
on project requirements, which have 
been developed by the State agency and 
approved by FNS. 

(2) The error rate(s) determined using 
the special quality control review 
procedure will be included when 
determining the States overall error rate. 

(k) Funding. Operating agencies shall 
be reimbursed for project costs at the 
normal matching rates prescribed in 
section 16 of the Food Stamp Act. 

(1) Project evaluation. The project 
shall be evaluated to determine its effect 
on recipient households, administrative 
costs, and error rates. Information 
contained in the State or political 
subdivisions’ Work Plan and the reports 
submitted in accordance with paragraph 
(m) of this section will provide the basis 
for the evaluation. 

(m) Reporiing requirements. 
Operating agencies shall be required to 
annually prepare and submit to FNS a 
report on project operations. The report 
shall contain the following information: 
(1) Predicted project impacts on error 
rates, administrative costs and 
participants for the report year; (2) 
actual impact of the project on error 
rates, administrative costs and 
participants for the report year; (3) 
projected project impact on error rates, 
administrative costs and participants for 
the upcoming fiscal year; and (4) an 
explanation of any differences between 
these amounts. The report will be due to 
FNS 120 days following the end of the 
fiscal year. 

(n) State agency monitoring. 
Monitoring will be undertaken to ensure 
compliance with these regulations and 
the Work Plan submitted to and 
approved by FNS. Responsibility for 
project monitoring will be dependent on 
the agency chosen to be the project 
operator. If the project operator is a 
subdivision within the State, the State 
will be responsible for monitoring. If the 
project operator is the State agency, 
then the FNS Regional Office will 
assume the monitoring responsibility as 
part of their State Level Operations 
Review requirements. At a minimum, 
onsite reviews of the Simplified 
Application and Standardized Benefit 
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Project shall be conducted once within 
six months of the project’s 
implementation and then in accordance 
with the Management Evaluation review 
schedule for the project area. 

(0) Termination. FNS reserves the 
right to terminate project operations for 
any reason and at any time on 60 days 
written notice to the administering State 
or political subdivision. In such an 
event, operating agencies will be given 
sufficient time to return to normal 
operations in an orderly fashion. 

Dated: April 16, 1987. 

8. Anna Kondratas, 

Acting Administrator, Food and Nutrition 
Service. 

[FR Doc. 87-8992 Filed 4-22-87; 8:45 am] 
BILLING CODE 3410-30-M 


Agricultural Marketing Service 

7 CFR Part 925 

Grapes Grown In a Designated Area of 
Southeastern California; 


Amendment to Handling Regulation 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule would add 
a 5 kilogram container, for export 
shipments only, to the container and 
pack regulations (§ 925.304(b)) under 
Marketing Order 925. This change would 
help to improve exports by making 
available for general use a container 
which currently can be used only on an 
experimental basis. The proposal was 
recommended by the California Desert 
Grape Administrative Committee, which 
works with the Department in 
administering the Federal marketing 
order for California desert grapes. 
DATES: Comments due May 4, 1987. 
ADDRESSES: Comments should be sent 
to: Docket Clerk, F&V, AMS, Room 
2085-S, U.S. Department of Agriculture, 
Washington, DC 20250-1400. Two copies 
of all written material should be 
submitted, and they will be made 
available for public inspection at the 
Office of the Docket Clerk during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT: 
James M. Scanlon, Acting Chief, 
Marketing Order Administration Branch, 
F&V, AMS, USDA, Washington, DC 
20250-1400, telephone (202) 475-3914. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein. 


Pursuant to requiremenis set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action would not have a significant 
economic impact en a substantial 
number of small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 

Grapes grown in the production area 
are marketed in the major market areas 
of the United States. Shipments of 
California desert grapes totaled 
8,189,994 lugs (22 pound equivalent) in 
1986. This compared to 7,491,364 lugs in 
1985 and the three year (1983-85) 
average of 6,899,377 lugs. Since 1982, 
bearing acreage of California desert 
grapes has increased moderately. 
Bearing acreage was reported at 18,073 
acres in 1986, 2,079 acres more than the 
15,994 acres reported in 1985. Total 
grape pack-out figures from the 
production area as defined in 7 CFR 
925.5 for export are unavailable. 

There are approximately 22 handlers 
of California desert grapes subject to 
regulation under the marketing order 
handling regulation. There are 
approximately 88 growers of desert 
grapes in the production area. 

Small agricultural producers have 
been defined by the Small Business 
Administration (13 CFR 121.2) as those 
having annual gross revenues for the 
last three years of less than $100,000, 
and agricultural service firms are 
defined as those whose gross annual 
receipts are less than $3,500,000. The 
majority of handlers and producers of 
table grapes may be classified as small 
entities. 

The Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the impact of this action on 
small entities. The regulatory action in 
this instance is a proposed rule which 
would add a 5 kilogram container to the 
list of containers presently permitted 
under the handling regulation 
(§ 925.304(b)) for export shipments of 
desert grapes. It is the Department's 
view that the increased flexibility 
provided by the proposed regulation 
would be advantageous to growers and 
handlers. 

Marketing Order No. 925 regulates the 
handling of grapes grown in a 
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designated area in southeastern 
California. The program is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The California Desert 
Grape Administrative Committee, 
established under the order, is 
responsible for its local administration. 

At a public meeting on January 28, 
1987, the committee recommended 
adding a new container to be used for 
export shipments only. The new 
container would contain 5 kilograms 
(approximately 11 pounds) of grapes. 
The industry has been using the 
container on an experimental basis, 
primarily to Europe, in the past and has 
found general trade acceptance. 
Permitting handlers to use the 5 
kilogram container for export shipments 
only, thus eliminating the need to file for 
experimental container exemptions, a 
procedure used in the past for making 
export shipments in 5 kilogram 
containers, would encourage the 
domestic industry to increase export 
shipments abroad. This action is 
expected to have a positive effect on 
export shipments which would be 
beneficial to both domestic producers 
and handlers. 

Since this action would add a new 
container to the handling regulation (7 
CFR 925.304(b)}, no action is necessary 
for table grape imports under section 
608e-1 of the Act. A change in the 
import regulation (7 CFR 944.503) is 
applicable when there is a change in the 
grade, size, quality, and maturity of a 
domestically produced commodity. 
Therefore, since container and pack 
regulations are not included in the 
requirements of section 8e, no change is 
necessary to the applicable import 
regulations. 

Although the seasonal regulations 
would be effective at certain times each 
season indefinitely, the committee will 
continue to meet prior to or during each 
season to consider recommendations for 
modification, suspension, or termination 
of the regulation. Prior to making any 
such recommendations, the committee 
would submit to the Secretary a 
marketing policy for the season 
including an analysis of supply and 
demand factors having a bearing on the 
marketing of the California desert grape 
crop. Committee meetings are open to 
the public and interested persons may 
express their views at these meetings. 
The Department would evaluate 
committee recommendations and 
information submitted by the committee, 
and other available information and 
determine whether changes in the 
regulations for desert grapes would tend 
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to effectuate the declared policy of the 
Act. 

A 10-day comment period is allowed 
to receive written comments either 
supporting or opposing this proposal. All 
written comments timely received in 
response to this request for comments 
will be considered before a final 
determination is made on this matter. It 
is hereby found and determined that a 
comment period of less than 30 days is 
appropriate. The California desert grape 
regulation becomes effective April 20, 
and any regulatory amendment should 
become effective as close to that date as 
possible. 


List of Subjects in 7 CFR Part 925 


Marketing agreements and orders, 
Grapes, California. 


For the reasons set forth in the 
preamble, Part 925 is proposed to be 
amended as follows: 


PART 925—GRAPES GROWN IN A 
DESIGNATED AREA OF 
SOUTHEASTERN CALIFORNIA 


1. The authority citation for 7 CFR 
Part 925 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat, 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 925.304 is hereby proposed 
to be amended by redesignating 
paragraph (b)(1)(vi) as paragraph (vii) 
and adding a new (b)(1)(vi) to read as 
follows: 


§ 925.304 California desert grape 
regulation 6. 


(b)(1) * * * 

(vi) Containers with a net weight of 5 
kilograms (approximately 11 pounds) 
shall be for export only. 
* * * * . 

Dated: April 17, 1987. 
Ronald L. Cioffi, 
Acting Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
{FR Doc. 87-9211 Filed 4-22-87; 8:45 am] 
BILLING CODE 3410-02-M 


FEDERAL RESERVE SYSTEM 


12 CFR 220 
[Docket No. R-0600} 
Credit by Brokers and Dealers 


(Regulation T); Mortgage Related 
Securities 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Proposed rule. 


SUMMARY: The Board is proposing for 
public comment an amendment to 


Regulation T that will revise the 
definition of “OTC margin bond.” The 
amended definition will include any 
“mortgage related security,” a term 
defined in the Secondary Mortgage 
Market Enhancement Act of 1984 
(SMMEA) and now found at section 
3(a)(41) of the Securities Exchange Act 
of 1934. 

DATE: Comments should be received on 
or before May 26, 1987. 

AppreEss: Comments, which should refer 
to Docket No. R-0600, may be mailed to 
Mr. William W. Wiles, Secretary, Board 
of Governors of the Federal Reserve 
System, 20th Street & Constitution 
Avenue, NW., Washington, DC 20551, or 
delivered at the C Street Entrance 
between 8:45 a.m. and 5:15 p.m. 
weekdays to Room B-2223. Comments 
may be inspected in Room B-1122 
between 8:45 a.m.. and 5:15 p.m. 
weekdays. 

FOR FURTHER INFORMATION CONTACT: 
Laura Homer, Securities Credit Officer, 
Division of Banking Supervision and 
Regulation, (202) 452-2781; or Carolyn 
Davis, Economist, Division of Research 
and Statistics, (202) 452-3633. For the 
hearing impaired only, 
Telecommunications Service for the 
Deaf, Earnestine Hill or Dorothea 
Thompson, (202) 452-3544. 
SUPPLEMENTARY INFORMATION: In 
October of 1984 the SMMEA amended 
the securities acts and the acts 
governing depository institutions to 
provide preferential treatment for 
securities meeting a new legal 
definition, “mortgage-related securities.” 
The amendments were designed to 
facilitate a liquid market in mortgage 
securities issued by non-governmental 
entities that would be competitive with 
the existing market in securities issued 
by United States government agencies 
such as GNMA and FNMA. The ultimate 
goal was to facilitate private sector 
participation in the secondary market 
for mortgages. 

A vast number of “mortgage related 
securities” are presently eligible for 
“good faith” loan value in a margin 
account because they come within the 
existing definition of an “OTC margin 
bond.” However, an increasing number 
are privately placed and, therefore, do 
not meet the requirements in the 
existing definition that (1) OTC margin 
bonds be registered with the SEC, and 
(2) their issuers file current reports with 
the SEC. The SMMEA grants 
preferential treatment in a broad range 
of areas to any “mortgage related 
security” whether it is publicly offered 
or privately placed. This proposed 
amendment will permit similar margin 
treatment for securities sold either way. 
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Regulatory Flexibility Act 

The Board believes there will be no 
significant economic impact on a 
substantial number of small entities if 
this proposal is adopted. Comments are 
invited on this statement. 


Paperwork Reduction Act 


No additional reporting requirements 
or modification to existing reporting 
requirements are proposed. 


List of Subjects in 12 CFR Part 220 


Banks, Banking, Brokers, Credit, 
Federal Reserve System, Margin, Margin 
Requirements, Investments, Reporting 
and recordkeeping requirements, 
Securities. 


For the reasons set out in this notice, 
and pursuant to the Board's authority 
under sections 7 and 23 of the Securities 
Exchange Act of 1934, as amended, (15 
U.S.C. 78g and w), the Board proposes to 
amend 12 CFR Part 220 as follows: 

1. The authority citation for Part 220 
continues to read as follows: 

Authority: 15 U.S.C. 78g and 78w. 

2. Section 220.2(r) is amended by 
removing the period and adding “or;” at 
the end of paragraph (r)(2)(iii) and 
adding a new paragraph (r)(3) as set 
forth below. The introductory text of 
paragraph (r)(3) is republished. 

§ 220.2 Definitions. 

(r) “OTC margin bond” means: 

(3) A “mortgage related security” as 
defined in section 3{a)(41) of the act. 

By order of the Board of Governors of the 
Federal Resérve System, April 15, 1987. 
William W. Wiles, 

Secretary of the Board 
[FR Doc. 87-8954 Filed 4-22-87; 8:45 am] 
BILLING CODE 6210-01-M 


ee 


12 CFR Part 261 
[Docket No. R-0601] 


Rules Regarding Availability of 
information 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Board of Governors of 
the Federal Reserve System (“Board”) 
proposes to amend its Rules Regarding 
Availability of Information. The 
proposed changes to that regulation 
include: (1) A description of the Board's 
procedures in processing requests under 
the Freedom of Information Act 
(“FOIA”); (2) further delegation of 
authority to the Board’s General 
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Counsel to act on requests for 
information by law enforcement 
agencies and others; (3) additional 
provisions regarding the availability of 
information to federal and state 
financial institutions’ supervisory 
authorities; (4) disclosure by financial 
institutions of examination or inspection 
reports to appropriate agents of such 
institutions; (5) notice of FOIA requests 
to submitters of confidential commercial 
or financial information, and procedures 
for requesting confidential treatment of 
such information and for addressing the 
proposed disclosure of information that 
a submitter believes should not be 
disclosed; and (6) technical 
amendments. 

On March 25, 1987, the Board 
approved publication for comment of the 
proposed changes fo its fee schedules 
pertaining to requests for Board 
documents pursuant to the Freedom of 
Information Reform Act of 1986, Pub. L. 
99-570. 52 FR 10233 (March 31, 1987). 
Those proposed changes will be 
addressed pursuant to that other 
rulemaking and are repeated in the 
present notice primarily for the 
convenience of the public. See § 261.10. 

This action is being taken as part of 
the Board’s Regulatory Planning and 
Review Program to simplify and clarify 
all its regulations. The proposal 
incorporates certain new procedures 
that will facilitate the release of 
nonexempt information while protecting 
the rights of submitters of exempt 
information. 

DATE: Comments should be received by 
June 22, 1987. 

ADDRESS: Interested parties are invited 
to submit written comments to William 
W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System, 20th Street and Constitution 
Avenue NW., Washington, DC 20551, 
or to deliver such comments to the guard 
station in the Eccles Building Courtyard 
on 20th Street NW. (between 
Constitution Avenue and C Street NW.). 
Written comments should refer to 
Docket No. R-0601. Comments received 
may be inspected in Room B-1122 
between 9:00 a.m. and 5:00 p.m. 
weekdays, except as provided in 

§ 261.6(a) of the Board’s Rules Regarding 
Availability of Information. (12 CFR 
261.6(a)). 

FOR FURTHER INFORMATION CONTACT: 
Stephen L. Siciliano, Special Assistant 
to the General Counsel for 
Administrative Law, Legal Division 
(202/452-3920); Elaine M. Boutilier, 
Senior Attorney, Legal Division (202/ 
452-2418}; Kenneth M. Kinoshita, 
Attorney, Legal Division (202/452-3721); 
or for the hearing impaired only, 


Telecommunications Device for the Deaf 
(“TDD”), Earnestine Hiil or Dorothea 
Thompson (202/452-3544), Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551. 
SUPPLEMENTARY INFORMATION: The 
purpose of this proposed revision of the 
Board’s Rules Regarding Availability of 
Information is to set forth more clearly 
the procedures for requesting access to 
documents that are records of the Board, 
either under the FOIA or the Federal 
Reserve Act. The revision also changes 
certain procedures for obtaining access 
to documents. These provisions and 
changes are described in more detail 
below. 


A. Subpart A—General Provisions 


Subpart A describes the authority, 
purpose and scope of the regulation, and 
gives new expanded definitions for the 
terms used in the regulation. New 
definitions of “records of the Board” and 
“search” are designed to clarify these 
terms in accordance with law and to 
facilitate the orderly processing of 
requests. Definitions of “Board's official 
files”, “report of examination”, “report 
of inspection” and “search” have been 
added. Subpart A also provides for 
alternative authority when the official 
named in the regulation is not available 
to take action. 


B. Subpart B—Published Information 
and Records Available to Public; 
Procedures for Requests 


Section 261.5 lists and explains the 
various types of information published 
by the Board. This information is readily 
available to the public, either from a 
public library or through the Board’s 
Publications Services Section. 

Section 261.6 describes the types of 
information that are available to the 
public upon request. Requests for such 
documents are generally made pursuant 
to the FOIA, under the procedures set 
forth in § 261.9. In addition, certain data 
files produced by the Board may be 
obtained through the National Technical 
Information Service (“NTIS”). As of 
January 1987, data files available from 
NTIS included: Bank Credit (1979-1984), 
Bank Holding Company Annual Tape 
(Y-6), Bank Holding Company Quarterly 
Tape (Y-9), Call and Income Report, 
Capacity Utilization, Consumer 
Installment Credit, Electric Power Used 
by Industries, Flow of Funds, Industrial 
Production Tape, Money Stock Tape 
(1959-1984), Reserves Tape (1959-1984), 
Selected Interest Rates H-15 Tape, 
Survey of Consumer Credit (1977), 
Survey of Consumer Finance and High 
Income Supplement (1983) and Survey of 
Currency and Transaction Accounts 
(1984). 
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Section 261.7 provides that some types 
of information may not be released until 
after a period of time determined by the 
Board to be necessary to avoid certain 
consequences. For example, deferred 
publication or deferred availability of 
information may be necessary where 
information relates to the negotiation of 
procurement or other contracts for the 
Federal Reserve System, or relates to 
the determination of monetary or credit 
policies, including but not limited to 
discount rates, reserve requirements, 
and margin requirements. Immediate, 
rather than deferred access to such 
information could, for example, impair 
the Board's ability to negotiate contracts 
in a manner most advantageous to the 
Board, or could lead to speculation in 
the money markets which could impair 
the Board’s ability to implement its 
monetary or credit policies. 

Section 261.8 lists the types of 
information that are exempt from 
disclosure. These exemptions generally 
follow the exemptions provided in the 
FOIA, 5 U.S.C. 552(b). The primary 
distinction between these exemptions 
and those included in the FOIA is that 
the FOIA exemption for matters related 
to geological and geophysical 
information and data concerning wells 
(5 U.S.C. 552(b)(9)) is omitted, and a 
provision regarding information covered 
by a court order prohibiting disclosure is 
added. Section 261.8(a)(4) reflects a 
recent change in the language of 
exemption 7 in the FOIA, 5 U.S.C. 
552(b)(7). As is the case with requests 
made pursuant to FOIA, the Board will 
release any reasonably segregable 
portion of a document after deleting 
information exempt from disclosure. 

Section 261.9 describes the procedures 
for making a request for documents, the 
processing of such request, 
administrative appellate review of the 
denial of a request, and the provisions 
for extensions of time for responding to 
the request. 

A request for documents must be for 
identifiable records; that is, it must 
contain a description that identifies a 
circumscribable body of documents in 
such a way that the Board's staff can 
identify, search for, aggregate, collect, 
and produce such documents without 
unduly burdening or disrupting any of 
the Board’s functions. 

A request should be submitted in 
writing and should be clearly marked 
“Freedom of Information Act Request” 
to ensure that it is immediately 
delivered to the FOIA office at the 
Board. Failure to so designate a request 
may result in delays in the response. It 
is also necessary that a request identify 
whether the requested information is 
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intended for commercial use, and 
whether the requester is an educational 
institution, a noncommercial scientific 
institution, or a media representative. 
This identification information is 
necessary to determine the fees to be 
charged under § 261.10. 

When responding to a request, the 
Board may advise the requester that it 
can neither confirm nor deny the 
existence of the requested records. For 
example, the Board may decline to 
confirm or deny the existence of 
particular supervisory actions regarding 
identifiable institutions. 

The revised regulation, at § 261.9{c)(2), 
provides that the Board may select the 
form of the copies of records released in 
response to a request; é.g., copies may 
be on paper, microform or in computer 
readable format. 

Section 261.9(d) sets forth the 
procedures for appealing a denial of a 
request for records under the FOIA. An 
appeal must be filed in writing within 10 
working days of the date of the denial, 
and the Board (or a designated Board 
member) will make a determination on 
the appeal within 20 days of receipt of 
the appeal by the Secretary. The section 
also.adds new procedures regarding 
untimely appeals and new provisions 
regarding the mootness of certain 
appeals. 

In unusual circumstances, the Board 
may extend the time limits for response 
to either an initial request or an appeal. 
The time extension is set in 5 U.S.C. 
552(a)(6) as 10 working days. These 10 
days may be used either for the initial or 
appeallate reviews, or both, but the total 
extension for either or both may not 
exceed 10 working days. “Unusual 
circumstances” means: (i) The need to 
search for and collect the requested 
records from field facilities or other 
establishments that are separate from 
the office processing the request; (ii) the 
need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
demanded in a single request; or (iii) the 
need for consultation with others at the 
Board or with another agency having 
substantial interest in the determination 
of the request. 

If the Board fails to meet the time 
deadlines, including any extension, it 
will notify the requester of the delay and 
the reason. Such notice does not affect 
the requester's legal rights of judicial 
review under the FOIA. The Board will 
continue to process the request as 
quickly as possible and will send out the 
determination in the usual manner. 

To faciliate the processing of requests 
for information, provisions have been 
added regarding the contents of 
requests, the treatment of defective 


requests, and oral requests, § 261.9(a), 
the priority of responses to requests and 
the referral of requests to other 
agencies, § 261.9(b), and the 
consequences of failure to comply with 
applicable time limits, § 261.9(e). 

Section 261.10 provides for the 
schedule of fees and the procedures for 
requesting a waiver of the fees. This 
section has been previously published 
for comment and is expected to go into 
final effect in late April 1987. Prior to 
publication of final rules pursuant to this 
notice, it will be designated § 261.8 of 
the Board's current Rules Regarding 
Availability of Information. It is 
proposed herein that the section will be 
renumbered as § 261.10 in this proposed 
revision of the Rules. The fees are 
required to reflect the Board's direct 
costs of search, duplication and review. 
These fees are set forth in Appendix A. 
Under the Freedom of Information 
Reform Act, requesters are classified 
into four different categories for fee 
assessment purposes: commercial use 
requesters; educational and 
noncommercial scientific institutions; 
representatives of the news media; and 
all other requesters. 

Commercial use requesters—A 
commercial use request is defined as a 
request from or on behalf of one who 
seeks information for a use or purpose 
that is related to commerce, trade or 
profit as these phrases are commonly 
known or have been interpreted by the 
courts in the context of the FOIA. When 
the Board receives a request for 
documents appearing to be for 
commercial use, fees will be assessed 
for the total search time, review time, 
and all duplication of the documents. 
Requesters should note that the Board 
may assess fees for the search for and 
review of documents even if no 
documents are ultimately released. If the 
request for documents primarily serves 
the commercial interest of the requester, 
the Board may, but is not required to, 
consider a request for waiver or 
reduction of fees based on an assertion 
that disclosure would be in the public 
interest. The procedures for requesting a 
waiver of fees are set forth in 
§ 261.10(h). 

Educational and noncommercial 
scientific institution requesters—An 
“educational institution” is defined as 
an accredited institution of higher 
learning engaged in scholarly research. 
A “noncommercial scientific institution” 
is defined as an independent non-profit 
institution whose purpose is to conduct 
scientific research. The Board will 
provide documents to requesters in this 
category for the cost of duplication only, 
excluding charges for the first 100 pages. 
To be eligible for this reduction in fees, 
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the requester must show that the request 
is being made under the auspices of a 
qualifying institution and that the 
records are not sought for a commercial 
use, but are in furtherance of scholarly 
or scientific research. To be eligible for 
free search time, the requester must 
reasonably describe the records sought. 

Representatives of the news media— 
This term is defined as any 
representative of established news 
media outlets, i.e., any organization such 
as a television or radio station, or a 
newspaper or magazine of general 
circulation, or a person working for an 
organization which regularly publishes 
information for dissemination to the 
general public whether electronically or 
in print. “Freelance” journalists may be 
regarded as working for a news 
organization if they can demonstrate a 
solid basis for expecting publication 
through that organization, even though 
not actually employed by it. The Board 
will provide documents to requesters in 
this category for the cost of duplication 
only, excluding charges for the first 100 
pages. To be eligible for free search 
time, the requester must reasonably 
describe the records sought. 

All other requesters—The Board will 
assess fees for search and duplication to 
all requesters who do not fit in the 
above categories, except that the first 
100 pages of duplication and the first 
two hours of search time will be 
furnished without charge. 

To prevent abuse of the provision 
granting 100 pages of duplication and 
two hours of search time free of charge, 
this rule includes the section of the 
proposed OMB guidelines permitting 
aggregation of requests that are 
reasonably believed to have been 
broken down to evade fees. 

Section 261.10{g) provides that the 
Board may require advance payment of 
fees if the total fees are estimated to 
exceed $250, or where a requester has 
previously failed to make timely 


‘payment of fees due. This subpart also 


includes the section of the proposed 
OMB guidelines permitting interest to be 
charged on fees over 30 days past due at 
the rate prescribed in 31 U.S.C. 3717 for 
an outstanding debt on a U.S. 
Government claim. This rate is set 
annually by the Secretary of the 
Treasury equal to the average 12-month 
investment rate on Treasury tax and 
loan accounts. 


C. Subpart C—Confidential Information 
Made Available to Supervised 
Institutions, Bank Supervisory Agencies, 
Law Enforcement Agencies, and Others 


This Subpart sets forth the 
circumstances and conditions under 
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which confidential information may be 
made available to federal and state 
agencies and to others. The procedures 
in this Subpart address the Board's 
general authority over its records under 
the Federal Reserve Act, but these 
procedures are without prejudice to the 
right of any person to invoke the FOIA 
procedures set out in Subpart B. 

Section 261.11 generally provides that 
reports of examination and inspection 
and confidential supervisory 
information may be disclosed to federal 
and state financial institutions 
supervisory agencies, such as the 
Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, the 
Federal Home Loan Bank Board, and the 
various state banking departments and 
commissions. 

Section 261.11(b) provides that the 
Board may determine that reports of 
examination or inspection may be 
disclosed by designated members of the 
staff on a routine basis for purposes 
determined by the Board. For example, 
disclosures by the Director of the 
Divisions of Banking Supervision and 
Regulation have been authorized to be 
made of transfer agent reports of 
examination pursuant to section 17(c)(3) 
of the Securities and Exchange Act (12 
CFR 265.2(c) (25)), of information 
acquired pursuant to Parts 207, 220, 221, 
and 224 of Title 12, Code of Federal 
Regulations (12 CFR 265.2(c)(20)), and of 
certain information regarding possible 
violations of law pursuant to section 
3004(b) of the Employee Retirement 
Income Security Act (12 CFR 
265.2(c)(31)). 

Section 261.11(c) authorizes the 
Director of the Board's Division of 
Banking Supervision and Regulation to 
provide copies of the Board’s reports of 
examination and inspection to the 
Comptroller of the Currency, the Federal 
Deposit Insurance Corporation and the 
Federal Home Loan Bank Board. The 
addition of the Federal Home Loan Bank 
Board has been made as a consequence 
of the greater frequency of cross- 
industry acquisitions and the resulting 
need for exchange of information among 
supervisory agencies. 

Section 261.11(d)(1) authorizes the 
Director of the Board's Division of 
Banking Supervision and Regulation and 
the Federal Reserve Banks to provide 
reports of examination and other 
appropriate information concerning 
state member banks and bank holding 
companies to state financial institutions 
supervisory authorities having general 
supervisory authority over such state 
member banks and bank holding 
companies. 

Section 261.11(d)(2) authorizes the 
Director of the Board's Division of 


Banking Supervision and Regulation or 
the Federal Reserve Banks to provide 
reports of examination and reports of 
inspection of banks, companies, or their 
affiliates or subsidiaries to state 
financial institutions supervisory 
authorities which do not have general 
supervisory authority over such banks, 
companies, or their affiliates or 
subsidiaries under certain 
circumstances. Under the Board’s 
current regulation, such a release may 
be made only upon the Board's 
approval. The new regulation would 
permit such release where the reports 
and other information concern banks, 
companies, or their subsidiaries or 
affiliates which are not subject to the 
general supervisory authority of the 
requesting state agency, provided that 
the examined institutions have applied 
to acquire or have acquired financial 
institutions which are subject to the 
general supervisory authority of the 
requesting state agency. The amendment 
would facilitate review by state 
financial institutions supervisory 
authorities of applications by out-of- 
state financial organizations to acquire 
financial institutions subject to the 
general supervision of the requesting 
state agency, and also facilitate the 
continual supervision of such financial 
institutions by state financial 
institutions supervisory authorities. The 
amendment confirms procedures 
adopted last year by the Board and the 
Federal Financial Institutions 
Examination Council. 

Section 261.11(f) sets forth the 
conditions under which another bank 
supervisory authority may inspect a 
Confidential Report of Condition of a 
foreign banking organization. 

Section 261.12 sets forth the 
procedures for making confidential 
documents or information of the Board 
available to law enforcement agencies 
for use where necessary in the 
performance of official duties. This 
section expands the authority of the 
General Counsel, under delegated 
authority, to provide confidential 
information to law enforcement 
agencies. The current rule, § 261.6(b)(1), 
only permits the General Counsel to 
release confidential information to 
agencies of the United States for use 
where necessary in the performance of 
their official duties, and prohibits 
disclosure of the information by that 
agency to any other person. 

The proposed rule would give the 
General Counsel delegated authority to 
release, upon request, confidential 
Board information, including but not 
limited to reports of examination and 
inspection, to federal and state law 
enforcement agencies and properly 
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accredited foreign law enforcement 
agencies under certain circumstances. 
The law enforcement agency must show 
that the information is needed in 
connection with a formal investigation 
or other official duties of that agency, 
and must give satisfactory assurances of 
confidentiality. 

This change is proposed to increase 
the speed and efficiency of the Board’s 
response to legitimate law enforcement 
agency requests, by defining the 
standards and procedures that govern 
such requests, and to include other than 
federal agencies in the class of agencies 
that are eligible to request information. 
The Board has had some experience 
with requests from state law 
enforcement agencies and deems it 
appropriate to delegate the authority to 
respond to these requests to the General 
Counsel. In determining whether to 
release the documents to the law 
enforcement agency, the General 
Counsel will consider the law 
enforcement purpose of the request for 
documents and their availability 
elsewhere (such as from the institution 
at issue in the investigation). The 
General Counsel will require a 
commitment not to disclose the 
information to any other entity without 
the prior written permission of the Board 
or its General Counsel, and may also 
impose whatever additional conditions 
deemed necessary to protect the 
confidentiality of the information or to 
insure compliance with applicable laws 
or regulations. In the case of federal and 
state grand juries, criminal trial and 
administrative subpoenas, the General 
Counsel will review the subpoenas and 
may approve release of information 
pursuant to the subpoenas with 
appropriate limitations to protect the 
confidentiality of the information 
released. 

Section 261.13 provides that the 
General Counsel may act on requests for 
access to confidential information that 
relate to private civil litigation, and also 
addresses the release of confidential 
supervisory information by an examined 
institution to appropriate agents of that 
institution. 

A person seeking confidential 
information of the Board (including, but 
not limited to, reports of examination or 
inspection) for use in private civil 
litigation must exhaust all 
administrative remedies for access to 
the information prior to obtaining a 
subpoena for the documents. This 
section sets forth the administrative 
procedure for requesting access to such 
information in such circumstances. 
Accordingly, the person should request 
access to confidential information from 





13462 


the General Counsel at least 45 days 
prior to the time access is desired. The 
Board has delegated to the General 
Counsel the authority to act on such 
requests. As a general matter, however, 
the Board believes that litigants should 
address their discovery requests 
primarily to records of the examined 
institution rather than to confidential 
records of the Board. Accordingly, 

§ 261:13(b)(2) requires the General 
Counsel to find compelling 
circumstances before approving any 
such requests. 

It is the Board's long-standing policy 
that reports of examination and 
materials derived therefrom are 
confidential and privileged and should 
not be discovered except in the most 
compelling circumstances. Reports of 
examination are used by the Board as 
an aid in carrying out its important 
responsibility to maintain the safety and 
soundness of the banking system by 
detecting and correcting unsafe 
practices and violations of law. The 
confidentiality of euch reports is crucial 
to the effectiveness of the examination 
process. To the extent that bank officers 
become reluctant to discuss their 
institutions’ affairs with the Federal 
Reserve's examiners, the ability of the 
Federal Reserve to detect violations of 
law and other supervisory problems and 
to correct such problems in a timely 
manner would be impaired. Similarly, it 
is important that the Board’s examiners 
be absolutely candid in their reports to 
the Board. Nothing is more likely to chill 
such candor than knowledge that 
persons foreign to the examination 
process may gain access to these 
reports. 

As a result, the Board believes that 
litigants desiring access to confidential 
information concerning the affairs of a 
bank or bank holding company should 
focus on discovery of the institution's 
own records rather than seeking 
discovery of the Board's reports of 
examination. On numerous occasions, 
Congress and the courts have affirmed 
the Board's view that reports of 
examination are confidential and 
privileged. See, e.g., United States v. 
Provident National Bank, 41 F.R.D. 209 
(E.D. Pa. 1966); Gregory v. FDIC, 631 
F.2d 896 (D.C. Cir. 1980). 

Under § 261.13{d)(2) any financial 
institution possessing a report of 
examination or inspection provided to it 
by its Federal Reserve Bank subsequent 
to an examination may disclose the 
report to its parent bank holding 
company without prior permission of the 
Board if the parent agrees in writing to 
preserve the confidentiality of the 
report. 


Under § 261.13{d}{3) an examined 
financial institution that has lawfully 
obtained a report of its examination or 
inspection may disclose, under certain 
conditions, such reports or portions 
thereof to appropriate agents of the 
institution. The conditions under which 
this information may be provided are 
that (1) prior to such disclosure the 
financial institution shall consult with 
the appropriate Federal Reserve Bank 
regarding the qualification of the agent 
under this section; {2) the information is 
necessary to the performance of 
specifically identified responsibilities of 
the agent; (3) the documents are 
reviewed on the premises of the 
examined institution; (4) prior to review, 
the agent agrees in writing to preserve 
the confidentiality of the reports and 
any information contained in the 
reports; and (5) the agent agrees in 
writing not to disclose any confidential 
Board information, including for 
purposes of any trial, without first 
obtaining approval of the Board's 
General Counsel. 

It should be noted that reports of 
examination and inspection are not 
substitutes for audit reports prepared by 
independent certified public 
accountants, and the Board's examiners 
do not generally follow audit procedures 
in preparing the reports. Accordingly, 
persons are cautioned not to rely on 
these reports in lieu of a full and 
reasonable self-inspection or audit of 
the financial institution’s own records. 

Section 261.14 gives the procedures to 
be followed when a person having 
confidential Board documents is served 
with a subpoena, order or other judicial 
or administrative process requiring his 
personal attendance as witness or 
production of the documents. The only 
amendment to this provision is that it is 
expanded to include administrative 
subpoenas and orders as well as judicial 
subpoenas and orders, and the change 
from Secretary to General Counsel as 
the person to be notified of such service 
of process. 


D. Subpart D—Requests for Confidential 
Treatment 


Subpart D is a new section in the 
Rules Regarding Availability of 
Information. It provides procedures for a 
person submitting information or 
documents to the Board (“submitter”) to 
request confidential treatment for all or 
part of those documents. 

Under § 261.16 a submitter desiring 
confidential treatment for documents or 
information being submitted must 
request confidentiality at the time they 
are submitted. This request for 
confidential treatment must give a legal 
basis, with supporting facts and 
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arguments, for providing confidentiality. 
The submitter must also separate 
material for which confidentiality is 


~being requested from other material and 


clearly mark it “Confidential.” 

The Board will consider any requests © 
for confidentiality at such time as a 
request for access to those documents 
are made. The Board (or Reserve Bank 
or its staff) may also act on the request 
for confidentiality prior to any request 
for access. It is current practice for 
Reserve Banks to review applications 
under the Bank Holding Company at the 
time they are received to separate those 
parts that will be accorded confidential 
treatment from the publicly available 
portion of the application. 

Section 261.17 sets forth special 
procedures for handling requests for 
confidentiality under subsection (b)(4) of 
FOIA (5 U.S.C. 552(b)(4)), for material 
believed to contain “trade secrets and 
commercial or financial information 
obtained from a person privileged and 
confidential.” Under this section, when 
a request is filed for information for 
which the submitter has requested (b)(4) 
protection, the Board may notify the 
submitter of the request for access, 
except in the situation specified in 
§ 261.17(d). At the same time the Board 
will notify the requester that the request 
is subject to the provisions of this 
section. The submitter will have up to 
ien working days in which to file written 
objections to the disclosure of the 
requested information. Any such 
objections filed will be considered by 
the Secretary when making the 
determination regarding disclosure of 
the information. The Secretary's 
determination will be communicated to 
both the requester and submitter on the 
date the determination is made. If the 
determination is to release the 
information, and the submitter had filed 
objections to such disclosure, the actual 
release of the documents will be 
delayed for up to ten additional working 
days after the date of such 
determination. Should the submitter of 
such information sue to restrain 
disclosure, or a requester whose request 
has been denied should sue to compel 
disclosure, the Secretary will promptly 
notify the other party of the lawsuit. 


Regulatory Flexibility Act Analysis 


Pursuant to section 605(b) of the 
Regulatory Flexibility Act (Pub. L. No. 
96-354, 5 U.S.C. 601 ef seg.), the Board 
certifies that the proposed amendment 
will not have a significant economic 
impact on a substantial number of small 
entities. The proposed amendment is a 
change to agency procedures and 
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practice and does not have a particular 
effect on small entities, 


List of Subjects in 12 CFR Part 261 


Freedom of Information Act, Federal ~ 


Reserve System. 


For the reasons set out in this notice, 
and pursuant to the Board’s authority 
under section 9 of the Federal Reserve 
Act (12.U.S.C. 321 et seg.) and under 
section 5 of the Bank Holding Company 
(12 U.S.C. 1844) to exercise general 
supervision of and to examine state 
member banks and bank holding 
companies, and section 11(k) of the 
Federal Reserve Act (12 U.S.C. 248{k)) to 
delegate functions to members and 
employees of the Board and to the 
Reserve Banks, the Board proposes to 
revise its Rules Regarding Availability 
of Information, 12 CFR Part 261, as 
follows: 


PART 261—RULES REGARDING 
AVAILABILITY OF INFORMATION 


261.1 Authority, purpose, and scope. 

261.2 Definitions. 

261.3 Custodian of records; certification; 
service; alternative authority. 


Subpart B—Published Information and 
Records Available to Public; Procedures for 
Requests 

261.5 Published information. 

261.6 Records available to public upon 
request. 

261.7. Deferred availability of certain 
information. 

261.8 Exemptions from disclosure. 

261.9 Procedures for making requests for 
identifiable records; processing of 
requests; appellate review of denial of 
request; time extensions. 

261.10 Fee schedules; waiver of fees. 


261.11 Confidential information made 
available to supervised institutions and 
financial institutions supervisory 
agencies. 

261.12 Confidential information made 
available to law enforcement agencies 
and other nonfinancial institutions 
supervisory agencies. 

261.13 Other disclosure of confidential 
information. 

261.14 Subpoenas, orders compelling 
production, and other process. 


Subpart D—Requests for Confidential 

Treatment 

261.15 Scope of subpart. 

261.16 Submission and form of request for 
confidential treatment; action on request. 

261.17 Confidential commercial or financial 
information. 


Authority: 5 U.S.C. 552, 12 U.S.C. 248{k), 
321, and 1844. 


Subpart A—Generai Provisions 


§261.1 Authority, purpose, and scope. 

(a) Authority. This Part is issued by 
the Board of Governors of the Federal 
Reserve System (the “Board”) pursuant 
to 12 U.S.C. 248{i) and (k) and 5 U.S.C. 
552. 

(b) Purpose. This Part sets forth the 
kinds of information made available to 
the public and the rules of procedure for 
obtaining documents and records as 
well as the rules of procedure with 
respect to confidential information. 

(c) Scope. (1) Subpart A contains 
general provisions and definitions of 
terms used in this regulation. 

(2) Subpart B implements the Freedom 
of Information Act (5 U.S.C. 552) and 
explains: 

(i) The kinds of information the Board 
regularly publishes; 

(ii) The types of records made 
available to the public upon request; 

(iii) The kinds of information exempt 
from disclosure or subject to deferred 
availability; and 

{iv) The procedures for obtaining 
information and for processing 
information requests. 

(3) Subpart C sets forth: 

(i) The kinds of confidential 
information made available to 
supervised institutions, supervisory 
agencies, law enforcement agencies, and 
others in certain circumstances; 

(ii) The procedures for disclosure; 

(iii) The procedures for processing law 
enforcement requests; and 

(iv) The procedures with respect to 
subpoenas, orders compelling 
production, and other process. 

(4) Subpart D contains the procedures 
relating to requests for confidential 
treatment of documents and 
information. 


§ 261.2 Definitions. 

For purposes of this regulation: 

(a) “Board's official files” means the 
Board's central records. 

(b) “Confidential supervisory 
information” means cease and desist 
orders, suspension or removal orders, or 
other orders or actions under the 
Financial Institutions Supervisory Act of 
1966, the Bank Holding Company Act of 
1956, as amended, or the Federal 
Reserve Act of 1913, as amended, and 
reports of examination and inspection, 
and confidential operating and condition 
reports and any information derived 
from, related to, or contained therein. 
“Confidential supervisory information” 
may consist of documents prepared by, 
on behalf of, or for the use of the Board, 
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a Reserve Bank, a Federal or state 
financial institutions supervisory 
agency, or a bank or bank holding 
company. 

(c) “Information of the Board” means 
all information coming into the 
possession of the Board, any Board 
member, any Federal Reserve Bank, or 
any officer, employee, or agent of the 
Board or of any Federal Reserve Bank, 
in the performance of functions for or on 
behalf of the Board, including functions 
delegated by the Board pursuant to Part 
265 of this Chapter. 

(d)(1) “Records of the Board” includes 
applications, rules, statements, opinions, 
orders, memoranda, letters, reports, 
accounts, and other written material, as 
well as magnetic tapes, computer 
printouts of information obtained 
through use of existing computer 
programs, maps, photographs, and other 
materials in nonwritten or machine 
readable form that contains information 
of the Board and that: 

(i) Constitute part of the Board's 
official files; or 

(ii) Are maintained for administrative 
reasons in the regular course of business 
in official files in any division or office 
of the Board.or any Federal Reserve 
Bank in connection with the transaction 
of any official business. 

(2) “Records of the Board” does not 
include: 

(i) Handwritten notes; personal files 
of Board members and employees; 
tangible exhibits, formulas, designs, or 
other items of valuable intellectual 
property; extra copies of documents and 
library and museum materials kept 
solely for reference or exhibition 
purposes; unaltered publications 
otherwise available to the public in 
Board publications, libraries, or 
established distribution systems; 

(ii) Documents, including lists, and 
other material not in existence or in the 
Board’s possession or control on the 
date a request for records is received; 

(iii) Documents no longer in the 
possession of the Board which have 
been disposed of in accordance with 
law; 

(iv) Copies of transcripts provided to 
the Board under any reporting service 
contract and that may be obtained 
directly from the contractor; 

(v) Documents of other agencies made 
available to the Board on a confidential 
basis by such agencies; 

(vi) Documents that are not the 
property of the Board and which have 
been made available to the Board on a 
temporary or otherwise limited basis 
with its consent. 

(e) “Report of examination” means the 
report prepared by the Board concerning 
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its examination of a state member bank 
of the Federal Reserve System, and 
includes reports of inspection of bank 
holding companies, U.S. branch or 
agency of a foreign bank, and other 
institutions examined by the Federal 
Reserve System. Such reports of 
examination may be prepared either 
solely by the Board or jointly by the 
Board and an appropriate state bank 
supervisory agency. “Reports of 
examination” may include reports of 
examination of other financial 
institutions prepared and provided to 
the Federal Reserve System by other 
federal and state financial institution 
supervisory agencies. 

(f) “Report of inspection” means the 
report prepared by the Board concerning 
its inspection of a bank holding 
company and its bank and nonbank 
subsidiaries. 

(g)(1) “Search” means a reasonable 
search of the Board's official files and 
any other files containing Board records 
as seem reasonable likely in the 
particular circumstances to contain 
documents of the kind requested. 
Searches may be done manually or by 
computer using existing programming. 
For purposes of computing fees under 
§ 261.10 of this regulation, search time 
includes all time spent looking for 
material that is responsive to a request, 
including line-by-line identification of 
material within documents. Such 
activity is distinct from “review” of 
material to determine whether the 
material is exempt from disclosure. 

(2) “Search” does not mean or include: 

{i) Research; 

(ii) Creation of any information or 
data retrieval program or system; 

(iii) Extensive modification of an 
existing program or system; 

(iv) Creation of any document, or any 
other activity that involves creative 
processes rather than simply retrieval of 
existing documents. 


§ 261.3 Custodian records; certification; 
service; alternative authority. 

(a) Custodian of records. The 
Secretary of the Board is the official 
custodian of all records of the Board, 
including all records that are in the 
possession or control of the Board, any 
Federal Reserve Bank, or any employee 
thereof. 

(b) Certification of record. The 
Secretary of the Board may certify the 
authenticity of any record of the Board, 
or of any copy of such record, for any 
purpose, and for or before any duly 
constituted federal or state court, 
tribunal, or agency. 

(c) Service of subpoenas or other 
process. Subpoenas or other judicial or 
administrative process demanding 


access to records of the Board shall be 
addressed to and served upon the 
Secretary of the Board at the Board's 
offices in Washington, DC 20551. 

(d) Alternative authority. (1) 
Secretary of the Board. Any action or 
determination required or permitted by 
this regulation to be done by the 
Secretary of the Board may be done by 
an Associate Secretary or other 
responsible employee of the Board who 
has been duly designated for this 
purpose by the Secretary. 

(2) General Counsel. Any action or 
determination required or permitted by 
this regulation to be done by the 
General Counsel may, in the General 
Counsel's absence, be done by deputy or 
associate general counsel or other 
attorney of the Board's Legal Division 
who has been duly designated for this 
purpose by the General Counsel. 

(3) Director of Banking Supervision 
and Regulation. Any action or 
determination required or permitted by 
this regulation to be done by the 
Director of the Division of Banking 
Supervision and Regulation may, in the 
Director's absence, be done by the 
Deputy Director or other official of the 
Division who has been duly designated 
for this purpose by the Director. 


Subpart B—Published Information and 
Records Available To Public; 
Procedures for Requests 


§ 261.5 Published information. 


(a) Federal Register. The Board 
publishes in the Federal Register for the 
guidance of the public: 

(1) Descriptions of the Board's central 
and field organization; 

(2) Statements of the general course 
and method by which the Board's 
functions are channeled and 
determined, including the nature and 
requirements of procedures; 

(3) Rules of procedure, descriptions of 
forms available and the place at which 
they may be obtained, and instructions 
on the scope and contents of all papers, 
reports, and examinations; 

(4) Substantive rules of general 
applicability, statements of general 
policy, and interpretations of general 
applicability; 

(5) Every amendment, revision, or 
repeal of the foregoing; 

(6) General notices of proposed 
rulemaking; 

(7) Notices of applications received 
under the Bank Holding Company Act of 
1956 (12 U.S.C. 1841 et seq.) and the 
Change in Bank Control Act (12 U.S.C. 
1817); 

(8) Notices of formal public hearings 
ordered by the Board; 
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(9) Notices identifying the Board's 
systems of records, pursuant to 5 U.S.C. 
552a; 

(10) Notices of all Board meetings, 
pursuant to 5 U.S.C. 552b; and 

(11) Notices of agency data collection 
forms being reviewed under the 
Paperwork Reduction Act (5 U.S.C. 3501 
et seq.). 

(b) Board’s reports to Congress—(1) 
Annual report under Federal Reserve 
Act. The Board’s annual report to 
Congress pursuant to the Federal 
Reserve Act (12 U.S.C. 247), which is 
made public upon its submission to 
Congress, contains a full account of the 
Board's operations during the year, an 
economic review of the year, and 
legislative recommendations to 
Congress. The report includes: 

(i) A complete record of the policy 
actions taken by the Board and the 
Federal Open Market Committee, 
showing the votes taken and the 
underlying reasons (12 U.S.C. 247a); 

(ii) Material pertaining to 
administering Board functions under the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1843{c) and 1844(d)); 

(iii) Material pertaining to bank 
mergers approved by the Board under 
section 18(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828{c)(9)); and 

{iv) Reports required by section 114 of 
the Truth in Lending Act (15 U.S.C. 
1613); section 602 of the Change in Bank 
Control Act (12 U.S.C. 1817(j)(14)); 
section 121 of the Securities and 
Exchange Act (15 U.S.C. 78w(b)); section 
707 of the Equal Credit Opportunity Act 
(15 U.S.C. 16918); section 18 of the 
Federal Trade Commission 
Improvement Act (12 U.S.C. 57a(f)(5)); 
section 918 of the Electronic Funds 
Transfer Act (15 U.S.C. 1693p); section 
805 of the Community Reinvestment Act 
(12 U.S.C. 2904); the Securities Act 
Amendments of 1975 (15 U.S.C. 78w); 
and section 3(h) of the International 
Banking Act of 1978, Pub. ‘L. 95-369. 

(2) Reports under other Acts. The 
Board also reports to Congress annually, 
or at more frequent intervals, under 
certain Acts of Congress, including but 
not limited to the Freedom of 
Information Act (5 U.S.C. 552(d)); the 
Government in the Sunshine Act (5 
U.S.C. 552b{i)); and the Full Employment 
and Balanced Growth Act of 1978 (12 
U.S.C. 225a), concerning the 
administration of its functions under 
each of these acts. 

(c) Federal Reserve Bulletin—{1) 
Contents. In the Federal Reserve 
Bulletin, which is issued monthly, the 
Board publishes: 

(i) Economic and statistical 
information; 
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(ii) Articles on subjects of economic 
interest or relating to Board activities; 

(iii) Regulations; 

(iv) Statements of general policy; 

(v) Interpretations of laws and 
regulations of general interest to the 
public; 

(vi) Notices of Board action on certain 
types of applications; and 

(vii) Board orders and accompanying 
statements on certain types of 
adjudications. 

(2) Advanced release of information. 
Some material published in the Bulletin 
is released in advance of publication, 
including certain regulations, 
interpretations, orders and opinions, and 
the Board’s index of industrial 
production and other statistical series. 

(d) Other published information—{1) 
Statements of financial condition. As 
required by section 11(a) of the Federal 
Reserve Act (12 U.S.C. 248(a)), the Board 
issues weekly a statement showing the 
condition of each Federal Reserve Bank 
and a consolidated statement of the 
condition of all Federal Reserve Banks. 

(2) Index of applications. The Board 
also issues weekly an index of the 
applications received and the actions 
taken on such applications, as well as 
other matters issued, adopted, or 
promulgated by the Board. 

(3) Statement of changes in bank 
structure. In addition, the Board issues 


weekly a statement showing changes in ~ 


the structure of the banking industry 
resulting from mergers and the 
establishment of branches. 

(4) Press releases. The Board 
frequently issues statements to the press 
and public regarding monetary and 
credit actions, regulatory actions, 
actions taken on certain types of 
applications, and other matters. Current 
press releases may be obtained from the 
Board's Publications Services Section. 

(5) Computer tapes. The Board 
periodically prepares data of various 
kinds on computer tapes, which are 
available to the public upon request 
pursuant to a current schedule of 
changes. 

(6) Regulatory Service. The Board 
published The Federal Reserve 
Regulatory Service, which is a 
multivolume looseleaf service 
containing statutes, regulations, 
interpretations, rulings, staff opinions, 
and procedural rules under which the 
Board operates. Parts of the Service are 
also published as separate looseleaf 
handbooks relating to Consumer and 
Community Affairs, Monetary Policy 
and Reserve Requirements, and 
Securities Credit Transactions. The 
Service and each handbook contain 
subject and citation indexes, are 


updated monthly, and may be 
subscribed to on a yearly basis. 

(7) Lists of Board publications. The 
Board's Publications Services Section 
maintains a list of Board publications 
that are available to the public. In 
addition, a partial list of important 
publications is published in the Federal 
Reserve Bulletin. 

(e) Indexes to Board actions. (1) The 
Board's Freedom of Information Office 
maintains an index to Board actions 
which provides identifying information 
about any matters issued, adopted, and 
proniulgated by the Board since July 4, 
1967. The index is updated weekly and 
is available to the public on microform. 
Copies of the index may be obtained 
upon request to the Secretary of the 
Board subject to the current schedule of 
changes, as described in § 261.10 of this 
regulation. 

(2) In addition, the Board publishes a 
weekly index, as described in paragraph 
(d)(2) of this section, which provides 
identifying information on a current 
basis about matters issued, adopted, 
and promulgated by the Board. The 
weekly index is available from the 
Publications Services Section on a 
subscription or a single issue basis 
pursuant to a current schedule of 
charges. Back issues of this index are 
available from the Secretary of the 
Board subject to the schedule of 
charges, described in § 261.10 of this 
regulation. 

(f) Obtaining Board publications. Ail 
publications issued by the Board may be 
obtained from the Publications Services 
Section of the Federal Reserve Board, 
20th Street and Constitution Ave., NW., 
Washington, DC 20551 (pedestrian 
entrance is on C Street, NW.), including: 

(1) Current and available back issues 
of the Board’s Annual Report to 
Congress (copies of the Board’s Annual 
Report to Congress are also normally 
available for examination at each 
Federal Reserve Bank); 

(2) Single, current and available back 
issues of the Federal Reserve Bulletin 
which may be obtained at the 
prescribed rates (any individual or 
group may subscribe annually to the 
Bulletin at the prescribed rate). 


§ 261.6 Records available to public upon 
request. 


(a) Types of records made available. 
Subject to the provisions of this 
regulation, the following records shall be 
made available for inspection and 
copying upon request, unless they were 
publish promptly and made available for 
sale or without charge: 

(1) Orders made in the adjudication of 
cases and final opinions, including 
concurring and dissenting opinions, and 
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orders and opinions issued pursuant to 
authority delegated by the Board; 

(2) Interpretations and statements of 
policy adopted by the Board that are not 
published in the Federal Register; 

(3) Records of the final votes of Board 
members; 

(4) Administrative staff manuals and 
instructions to staff that affect the 
public; and 

(5) Other records subject to disclosure 
pursuant to 5 U.S.C. 552. 

(b) Exceptions and limitations—{1) 
Confidentiality.The Board may delete 
identifying details from any record to 
prevent a clearly unwarranted invasion 
of personal privacy or to protect 
privileged or confidential commercial or 
financial information. The Board shall 
state in writing the reason for the 
deletion. 

(2) Deferred availability. Availability 
of information in any record may be 
postponed, as provided in § 261.7 of this 
regulation. 

(3) Exempt records; discretionary 
release. Some records are exempt from 
disclosure under 5 U.S.C. 552(b), as 
described in § 261.8 of this regulation. 
However, except where disclosure is 
expressly prohibited by an applicable 
statute, regulations, or order, the Board 
may release records that are exempt 
from mandatory disclosure whenever 
the Board or designated Board members, 
the Secretary of the Board, the General 
Counsel of the Board, the Director of the 
Division of Banking Supervision and 
Regulation, or the appropriate Federal 
Reserve Bank, acting pursuant to this 
part or Part 265 of this Title, determines 
that such disclosure would be in the 
public interest. In no event shall the 
release of information that has been 
requested for commercial solicitation 
purposes be considered to be in the 
public interest unless such release is 
specifically authorized by the persons 
named in the records to be released. 

(4) Nonexempt information. Although 
the Board may deny access to portions 
of a record, it will release reasonably 
segregable nonexempt portions. 

(5) Requests for applications and 
reports. The Board preliminarily 
identifies public portions of most 
applications and reports filed in 
connection with its supervision of 
financial institutions. The public 
portions contain information that may 
be released without further review. The 
Board will consider each request for 
these applications and reports to be a 
request for the public portions only, 
unless the requester specifically seeks 
access to the entire document. 

(6) Disposal of records. Nothing in this 
regulation precludes the Board from 
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disposing of records eligible for disposal 
in the normal course of business and in 
accordance with applicable law. 

(c) How to obtain access to records. 
Records of the Board subject to this 
section are available for inspection and 
copying, in response to requests for 
identifiable records pursuant to § 261.9 
of this regulation, from 9:00 a.m. to 5:00 
p.m. weekdays, at the Office of the 
Board of Governors of the Federal 
Reserve System, 20th Street and 
Constitution Avenue, NW., Washington, 
DC 20551 (the pedestrian entrance is on 
C Street, NW.). Indexes of Board actions 
and copies of selected Board records are 
available in the Freedom of Information 
Office for immediate inspection without 
a request or other prior arrangements. 

(2) The Board may determine that 
certain classes of publicly available 
filings shall be made available for 
inspection and copying only at the 
Federal Reserve Bank where those 
records are filed. 

(3) The publicly available portions of 
Reports of Condition and Income of 
individual banks, as well as certain 
other data files produced by the Board, 
are distributed by the National 
Technical Information Service. Requests 
for these public reports should be 
addressed to: Sales Office, National 
Technical Information Service, U.S. 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161, 
(703) 487-4650. 


§ 261.7 Deferred availability of certain 
information. 

(a) Information subject to deferred 
availability. Certain types of 
information may not be published in the 
Federal Register or made available for 
inspection and copying until after a 
period of time the Board determines to 
be reasonably necessary to avoid the 
effects described in paragraph (b) of this 
section. 

(b) Reasons for deferred availability. 
Information may be subject to deferred 
availability of deferred publication 
because earlier disclosure would: 

(1) Interfere with accomplishing the 
objectives of the Board in the discharge 
of its statutory functions; 

(2) Interfere with the orderly conduct 
of the foreign affairs of the United 
States; 

(3) Permit speculators or others to 
gain unfair profits or other unfair 
advantages by speculative trading in 
securities or otherwise; 

(4) Result in unnecessary or 
unwarranted disturbances in the 
securities markets; 

(5) Interfere with the orderly 
execution of the objectives or policies of 
other Government agencies; or 


(6) Impair the ability to negotiate any 
contract or otherwise harm the 
commercial or financial interests of the 
United States, the Board, any Federal 
Reserve Bank, or any department or 
agency of the United States. 


§ 261.8 Exemptions from disciosure. 

(a) Types of information or records 
that are exempt from disclosure. The 
following records and information of the 
Board are exempt from disclosure under 
this regulation: 

(1) National defense. Any information 
or record that is: 

(i) Specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest of 
national defense or foreign policy and is 
in fact properly classified pursuant to 
such Executive order; or 

(2) Examination, inspection, 
operating, or condition reports, and 
confidential; supervisory information. 

(i) Any matter that is contained in or 
related to examination, inspection, 
operating, or condition reports or 
confidential supervisory information 
prepared by, on behalf of, or for the use 
of the Board, any Federal Reserve Bank, 
or any federal or state financial 
institution supervisory agency that 
deems such documents or information 
confidential. 

(ii) The Board may, however, 
determine that certain kinds of 
operating or condition reports may, for 
reasons of policy, be routinely disclosed 
to the public upon request. In case, no 
special authorization shall be required 
for disclosure of the reports by members 
of the Board's staff; and there shall be 
no limitation on the use of the reports by 
members of the public receiving them. 

(3) Trade secrets; commerical or 
financial information. 

(i) Any matter that is a trade secret or 
that constitutes commercial or financial 
information obtained from a person and 
that is privileged or confidential. 

(ii) The Board may, however, make 
any information furnished in confidence 
in connection with an application for 
Board approval of a transaction 
available to the public in accordance 
with § 261.6 of this regulation, and 
without prior notice and to the extent it 
deems necessary, may comment on such 
information in any opinion or statement 
issued to the public in connection with a 
Board action to which such information 
pertains. 

(4) Records or information compiled 
or law enforcement purposes. Any 
records or information complied for law 
enforcement purposes, to the extent 
permitted under 5 U.S.C. 552b, including 
information relating to proceedings for: 
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(i) Issuing cease-and-desist orders, 
suspension or removal orders, or other 
orders or actions under the Financial 
Institutions Supervisory Act of 1966, the 
Bank Holding Company Acct of 1956, as 
amended, or the Federal Reserve Act of 
1913, as amended; 

(ii) Terminating membership of an 
institution in the Federal Reserve 
System under section 9 of the Federal 
Reserve Act (12 U.S.C. 327); 

(iii) Suspending a depository 
institution from use of the credit 
facilities of the Federal Reserve System 
under section 4 of the Federal Reserve 
Act (12 U.S.C. 301); or 

(iv) Granting or revoking any 
approval, permission, or authority, 
except to the extent provided in this Part 
and Part 262 of this chapter concerning 
bank holding company and bank merger 
applications. 

(5) Internal personnel rules and 
practices. Any information related 
solely to the internal personnel rules 
and practices of the Board, within the 
meaning of 5 U.S.C. 552(b)(2). 

(6) Personnel and medical files. Any 
information contained in personnel and 
medical files and similar files the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

(7) Inter- or intra-agency 
memorandums of letters. Any matter 
contained in inter- or intra-agency 
memorandums or letters that would not 
be routinely available by law to a party 
(other than an agency) in litigation with 
an agency, including but not limited to: 

(i) Memorandums; 

(ii) Reports; 

(iii) Other documents prepared by the 
staffs of the Board or Federal Reserve 
Banks; and 

(iv) Records of deliberations of the 
Board and of discussions at meetings of 
the Board, any Board committee, or 
Board staff, that are not subject to 5 
U.S.C. 552b. 

(8) Court order prohibitions. Any 
document or information that is covered 
by an order of a court of competent 
jurisdiction that prohibits its disclosure. 

(9) Statutory Exemption. Specifically 
exempted from disclosure by statute 
(other than 5 U.S.C. 552b), if the statute: 

(i) Requires that the matters be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue; or 

(ii) Establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld. 

(b) Segregation of nonexempt 
information. (1) The Board shall provide 
any reasonably segregable portion of a 
recording to any person requesting such 
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record after deleting those portions that 
are exempt under this section. In 
determining whether exempt 
information is reasonably segregable, 
the Board shall consider all relevant 
factors, including but not limited to: 

(i) The amount and placement of 
nonexempt information in relation to the 
structure and size of the document; and 

{ii) The intelligibility and usefulness of 
the nonexempt information that is 
segregated balanced against the 
administrative burden and cost of 
segregation. 

(2) Subject to these considerations, 
reasonably segregable nonexempt 
portions of a document are those 
nonexempt portions: 

(i) Whose meaning is not distorted by 
deletion; 

(ii) That are sufficiently detailed to be 
intelligible and useful to the requester; 
and 

(iii) From which a skillful and 
knowledgeable person could not 
reconstruct any exempt information. 

(3) Information stored on computer 
tape that can be segregated only by 
creating a new retrieval program is not 
considered reasonably segregable. 

(c) Prohibition against disclosure. 
Except as provided in this regulation, no 
officer, employee, or agent of the Board 
or any Federal Reserve Bank shall 
disclose or permit the disclosure of any 
unpublished information of the Board to 
any person (other than Board or Reserve 
Bank officers, employees, or agents 
properly entitled to such information for 
the performance of official duties), 
whether by giving out or furnishing the 
information or a copy of it or by 
allowing any person to inspect or copy 
it, or otherwise. 

(d) Foreign banking organization 
confidential report of operations. It is 
the Board’s policy that the 
confidentiality of a foreign banking 
organization’s Confidential Report of 
Operations (Form F.R. 2068) should be 
maintained at all times. Except as 
provided in § 261.11(e) of this regulation, 
information submitted to the Board as 
part of any Confidential Report of 
Operations is not available for public 
inspection by any person other than an 
officer, employee, or agent of the Board 
or a Federal Reserve Bank properly 
entitled to such information in the 
performance of such person’s official 
duties. Any employee who violates this 
section by releasing such a Report to 
any unauthorized person may be subject 
to disciplinary action under 12 CFR 
264.735-5 (Rules of Employee 
Responsibilities and Conduct). 


§ 261.9 Procedures for making requests 
for identifiable records; processing of 
requests; appellate review of denial of 
request; time extensions. 

(a) Procedures for making request for 
records. {1).Contents of request. A 
request for identifiable records shall 
reasonably describe the records to 
which access is sought in a way that 
enables the Board's staff to identify and 
produce the records with reasonable 
effort and without unduly burdening or 


disrupting any of the Board’s operations. 


The request shall be submitted in 
writing to the Secretary of the Board, 
and the envelope clearly marked 
“Freedom of Information Act Request.” 
The request shall contain the following 
information: 

(i) The name and address of the 
person filing the request, and the 
telephone number at which the 
requester can be reached during normal 
business hours; 

(ii) The name of any pending litigation 
to which the request relates, the court, 
and its location; 

(iii) Whether the requested 
information is intended for commercial 
use, and whether the requester is an 
educational or noncommercial scientific 
institution, or news media 
representative; and 

(iv) A statement agreeing to pay the 
applicable fees; or a statement 
identifying any fee limitation desired; or 
a request for a waiver or reduction of 
fees that satisfies § 261.10 of this 
regulation. 

(2) Defective requests. (i) The Board 
need not accept or process a request 
that is not a request for identifiable 
records or that: 

(A) Can be complied with only by 
designing an information retrieval 
system; or 

(B) Does not otherwise comply with 
the requirements of paragraph (a) of this 
section. 

(ii) The Board may return a defective 
request, specifying the dificiency. The 
requester may submit a corrected 
request which shall be treated as a new 
request. 

(3) Oral requests. The Board may 
honor an oral request for records, but if 
the requester is dissatisfied with the 
Board’s response and wishes to seek 
review, the requester must submit a 
written request, which shall be treated 
as an initial request. 

(4) Advance payment of fees. 
Whenever the Board requires advance 
payment of any fee pursuant to § 261.10 
of this regulation, the requester shall 
promptly remit the required advance 
payment to the Board as a condition to 
further processing of the request. 
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(b) Procedures for responding to 
requests—{1) Time limits. In response to 
any request that satisfies paragraph (a) 
of this section, the Board shall, if 
necessary, Cause an appropriate search 
to be conducted of recerds of the Board 
in existence on the date of receipt of the 
request, and shall detemine within ten 
working days of receipt of the request 
whether to comply with the request, 
unless the running of such time is tolled 
for payment for fees pursuant to § 261.10 
of this regulation, or such period is 
extended, pursuant to paragraph (e) of 
this section or Subpart D of this 
regulation. The date of receipt for a 
request that is addressed incorrectly or 
that is referred to the Board by another 
agency or by a Federal Reserve Bank 
will be the date the Office of the 
Secretary actually receives it. 

(2) Response to request. The Board 
shall, within the time period specified in 
paragraph (b)(1) of this section, notify 
the requester of: 

(i) The Board’s determination of the 
request; 

(ii) The reasons for the determination; 

(iii) The right of the requester to 
appeal to the Board any denial or partial 
denial, as specified in paragraph (d) of 
this section; and 

(iv) In the case of a denial of a 
request, the name and title or position of 
the person responsible for the denial. 

(3) Refusal to acknowledge records. If 
a request covers records or types of 
records whose existence is confidential, 
such as records of enforcement actions 
against identifiable financial 
institutions, the Board may advise the 
requester that it can neither confirm nor 
deny the existence of the requested 
records and notify the requester of the 
legal basis for that determination. 

(4) Priority of responses. The 
Secretary will assign responsible staff to 
particular requests and will normally 
process requests in the order they are 
received. However, in the Secretary's 
discretion, or upon a court order in a 
matter to which the Board is a party, a 
particular request may be processed out 
of turn. 

(5) Referrals. To the extent a request 
covers documents that were created by, 
obtained from, or classified by another 
agency, the Board may refer the request 
to that agency for a response and will 
inform the requester promptly of the 
referral, 

(c) Procedures for copying and review 
of records; number of copies; method of 
duplication—{1) Request for copies. 
When a requester asks that documents 
be copied, copies shall be made at the 
fee established, as provided in § 261.10 
of this regulation. Copies shall be sent to 
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the requester by regular U.S. mail to the 
address indicated in the request, unless 
the requester elects to take delivery of 
the documents at the Board's Freedom 
of Information Office in Washington, 
DC., or makes other arrangements 
acceptable to the Board. 

(2) Number of copies; method of 
duplication. The Board need not provide 
more than one copy of any record to any 
requester, and the Board may select the 
form of the copy provided, such as 
paper, microform, or other medium. 

(3) Request to review documents. 
Requesters may review documents at 
the Board's Freedom of Information 
Office under staff supervision. 
Requesters may not disassemble or alter 
any record or file being inspected. 

(d) Appeal of denial of request for 
records—{1) Request for appellate 
review; time limits. Any person denied 
access to Board records requested in 
accordance with this section may file 
with the Board a written request for 
appellate review of the denial by the 
Board or Board member(s) designated to 
hear such appea!. Such request shall be 
filed within ten working days of the date 
on which the denial was issued, or, 
where a request for documents has been 
partially approved but access to the 
documents has not been given, within 
ten working days from the date such 
documents are transmitted to the 
requester. The request shall prominently 
display the word “Appeal” on the first 
page. An initial request for records may 
not be combined in the same letter with 
an appeal. 

(2) Untimely appeals. The Board may 
consider an untimely appeal if: 

(i) It is accompanied by a written 
request for leave to file an untimely 
appeal; and 

(ii) The Board or designated Board 
member(s) determines, in its discretion 
and for good and substantial cause 
shown, that the appeal should be 
considered. 

(3) Decision on appeal; time limits. 
The Board or designated Board 
member(s) shall made a determination 
with respect to any appeal within 20 
working days of actual receipt of the 
appeal by the Secretary and shall 
immediately notify the appealing party 
of the determination and the right to 
seek judicial review if the determination 
upholds, in whole or in part, the denial 
of the request for records. Such 
determination is not subject to review 
under § 265.3 of this chapter which 
provides for review of actions taken 
under delegated authority. 

(4) Mootness of appeal. (i) The Board, 
a Board member, or a staff person 
designated by the Chairman may 
declare an appeal wholly or partially 


moot and instruct the Secretary of the 
Board to reconsider the previous denial 
or to release the requested documents, 
where a determination is made that 
intervening circumstances or additional 
facts not known at the time of denial 
have or may have eliminated any need 
or justification for withholding the 
requested documents. 

(ii) The Secretary of the Board may 
reconsider a denial being appealed if 
such intervening circumstances or 
additional facts come to the attention of 
the Secretary while an appeal is 
pending. 

(e) Time extensions in unusual 
circumstances; failure to comply with 
time limits.—{1) Time extensions. In 
unusual circumstances, as defined in 5 
U.S.C. 552(a)(6), the time limits specified 
in paragraph (b)(1) and paragraph (d)(3) 
of this section may be extended for a 
period of time not to exceed the time set 
forth in 5 U.S.C. 552(b)(6) by written 
notice to the requester setting forth the 
reasons for the extension and the date 
on which a determination is expected to 
be dispatched. The extension of time 
may be divided between the initial and 
appellate reviews but the total 
extensions relating to any request and 
resulting appeal may not exceed the 
period of time set forth in 5 U.S.C. 
552(b)(6). 

(2) Failure to comply with time limits. 
If the Board fails to comply with the 
applicable time limits and extensions 
specified in this section, the Board or 
other responsible employee shall, where 
practicable, give notice to the requester, 
stating the reasons for the delay and the 
date by which the Board expects to 
dispatch its determination. Without 
prejudice to the legal remedies provided 
the requester in 5 U.S.C. 552, the Board 
shall continue processing the request as 
quickly as possible and shall dispatch 
its determination when reached in the 
same manner as if it had been reached 
within the applicable time limits. 


§261.10 Fee schedules; waiver of fees. 

(a) Fee schedules. Records of the 
Board available for public inspection 
and copying are subject to a written 
Schedule of Fees for search, review, and 
duplication. (See Appendix A for 
Schedule of Fees.) The fees set forth in 
the Schedule of Fees reflect the direct 
costs of search, duplication, and review, 
and may be adjusted from time to time 
by the Secretary to reflect changes in 
direct costs. 

(b) Fees charged. The fees charged 
only cover the direct costs of search, 
duplication, or review. 

(1) “Direct costs” mean those 
expenditures which the Board actually 
incurs in searching for and duplicating 
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(and in the case of commercial 
requesters, reviewing) documents to 
respond to a request made under section 
261.9 of this regulation. Direct costs 
include, for example, the salary of the 
employee perfonning work (the basic 
rate of pay for the employee plus a 
factor to cover benefits) and the cost of 
operating duplicating machinery. Not 
included in direct costs are overhead 
expenses such as costs of space, and 
heating or lighting the facility in which 
the records are stored. 

(2) “Duplication” refers to the process 
of making a copy of a document 
necessary to respond to a request for 
disclosure of records or for inspection of 
original records that contain exempt 
material or that otherwise cannot be 
inspected directly. Such copies may take 
the form of paper copy, microform, 
audio-visual materials, or machine 
readable documentation (e.g., magnetic 
tape or disk), among others. 

(3) “Review” refers to the process of 
examining documents located in 
response to a commercial use request to 
determine whether any portion of any 
document located is permitted to be 
withheld. It also includes processing any 
documents for disclosure, e.g., doing all 
that is necessary to excise them and 
otherwise prepare them for release. 
Review does not include time spent 
resolving general legal or policy issues 
regarding the application of exemptions. 

(c) Commercial use. (1) The fees in the 
Schedule of Fees for document search, 
duplication, and review apply when 
records are requested for commercial 
use. 

(2) “Commercial use request” refers to 
a request from or on behalf of one who 
seeks information for a use or purpose 
that is related to commerce, trade, or 
profit as these phrases are commonly 
known or have been interpreted by the 
courts in the context of the Freedom of 
Information Act. 

(3) In determining whether a requester 
properly belongs in this category, the 
Secretary shall look first to the use to 
which a requester will put the 
documents requested. Where a 
requester does not explain its purpose, 
or where its explanation is insufficient, 
the Secretary may draw reasonable 
inferences from the requester’s identity 
and charge fees accordingly. For 
example, the Secretary may presume 
that a document request written on 
corporate letterhead stationery that 
merely recites a list of the documents 
wanted is for a commercial use. 

(d) Educational, research, or media 
use. (1) Only the fees in the Schedule of 
Fees for document duplication apply 
when records are not sought for 
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commercial use and the requester is a 
representative of the news media, or an 
educational or noncommercial scientific 
institution, whose purpose is scholarly 
or scientific research. However, there is 
no charge for the first one hundred 
pages of duplication. 

(2) “Educational institution” refers to 
an accredited institution of higher 
learning engaged in scholarly research. 

(3) “Noncommercial scientific 
institution” refers to an independent 
nonprofit institution whose purpose is to 
conduct scientific research. 

(4) “Representative of the news 
media” refers to any representative of 
established news media outlets, i.e., any 
organization such as a television or 
radio station, or a newspaper or 
magazine of general circulation, or 
person working for such organization 
which regularly publishes information 
for dissemination to the general public 
whether electronically or in print. 
“Freelance” journalists may be regarded 
as working for a news organization if 
they can demonstrate a solid basis for 
expecting publication through that 
organization, even though not actually 
employed by it. 

(e) Other uses. For all other requests, 
the fees in the Schedule of Fees for 
document search and duplication apply. 
However, there is no charge for the first 
one hundred pages of duplication or the 
first two hours of search time. 

(f) Aggregated requests. If the 
Secretary reasonably believes that a 
requester or group of requesters is 
attempting to break down a request into 
a series of requests for the purpose of 
evading the assessment of fees, the 
Secretary may aggregate any such 
request accordingly. 

(g) Payment procedures— (1) Fee 
payment. The Secretary may assume 
that a person requesting records 
pursuant to § 261.9 of this regulation will 
pay the applicable fees, unless a request 
includes a limitation on fees to be paid 
or seeks a waiver or reduction of fees 
pursuant to paragraph (h) of this section. 

(2) Advance payment. (i) The 
Secretary may require advance payment 
of any fee estimated to exceed $250. The 
Secretary may also requize fvll payment 
in advance where a requester has 
previously failed to pay fees in a timely 
fashion. 

(ii) For purposes of computing the time 
period for responding to requests under 
§ 261.9(b) of this regulation, the running 
of the time period will begin only after 
the Secretary receives the required 
payment. 

(3) Late charges. The Secretary may 
assess interest charges when fee 
payment is not made within 30 days of 
the date on which the billing was sent. 


Interest will be at the rate prescribed in 
section 3717 of Title 31 U.S.C.A. This 
rate of interest is published by the 
Secretary of the Treasury before 
November 1 each year and is equal to 
the average investment rate for Treasury 
tax and loan accounts for the 12-month 
period ending on September 30 of each 
year. The rate is effective on the first 
day of the next calendar quarter after 
publication. 

(h) Waiver or reduction of fees— (1) 
Standards for determining waiver or 
reduction. The Secretary or his or her 
designee shall grant a waiver or 
reduction of fees chargeable under 
paragraph (b) of this section where it is 
determined that disclosure of the 
information is in the public interest 
because it is likely to contribute 
significantly to public understanding of 
the operations or activities of the Board 
and is not primarily in the commercial 
interest of the requester. The Secretary 
or his or her designee shall also waive 
fees that are less than the average cost 
of collecting fees. In determining 
whether disclosure is in the public 
interest, the following factors may be 
considered: 

(i) The relation of the records to the 
operations or activities of the Board; 

(ii) The informative value of the 
information to be disclosed; 

(iii) Any contribution to an 
understanding of the subject by the 
general public likely to result from 
disclosure; 

(iv) The significance of that 
contribution to the public understanding 
of the subject; 

(v) The nature of the requester’s 
personal interest, if any, in the 
disclosure requested; and 

(vi) Whether the disclosure would be 
primarily in the requester’s commercial 
interest. 

(2) Contents of request for waiver. 
The Secretary or his or her designee will 
normally deny a request for a waiver of 
fees that does not include: 

(i) A clear statement of the requester's 
interest in the requested documents; 

(ii) The use proposed for the 
documents and whether the requester 
will derive income or other benefit from 
such use; 

(iii) A statement of how the public will 
benefit from such use and from the 
Board's release of the requested 
documents; and 

(iv) If specialized use of the 
documents or information is 
contemplated, a statement of the 
requester’s qualifications that are 
relevant to the speciailized use. 

(3) Burden of proof. In all cases the 
burden shall be on the requester tc 
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present evidence or information in 
support of a request for a waiver of fees. 

(4) Employee requests. In connection 
with any request by an employee, 
former employee, or applicant for 
employment, for records for use in 
prosecuting a grievance or complaint of 
discrimination against the Board, fees 
shall be waived where the total charges 
(including charges for information 
provided under the Privacy Act) are $50 
or less; but the Secretary may waive 
fees in excess of that amount. 

(5) Fees for nonproductive search. 
Fees for record searches and review 
may be charged even if no responsive 
documents are located or if the request 
is denied, particularly if the requester 
insists upon a search after being 
informed that it is likely to be 
nonproductive or that any records found 
are likely to be exempt from disclosure. 
The Secretary shall apply the standards 
set out in paragraph (h) of this section in 
determining whether to waive or 
reduced fees. 


Appendix A to § 261.10—Freedom of 
Information Fee Schedule 


Duplication 


Photocopy, per standard page..........ssssesseesee $.08 
Paper copies of microfiche, per frame........ $.07 
Duplicate microfiche, per microfiche 


Search and Review 
Clerical (Grades FR4-FR7), hourly 


Computer Search and Production 


For each request the Secretary will 
separately determine the actual direct cost of 
providing the service, including computer 
search time, tape or printout production, and 
operator salary. 


Special Services 


The Secretary of the Board may agree to 
provide, and set fees to recover the costs of, 
special services not covered by the Freedom 
of Information Act, such as certifying records 
or information, packaging and mailing 
records, and sending records by special 
methods such as express mail. The Secretary 
may provide self-service photocopy machines 
and microfiche printers as a convenience to 
requesters and set separate per-page fees 
reflecting the cost of operating and 
maintenance of those machines. 


Fee Waivers 


For qualifying educational and 
noncommercial scientific institution 
requesters and representatives of the news 
media, the Board will not assess fees for 
review time, for the first 100 pages of 
reproduction, or, when the records sought are 
reasonably described, for search time. For 
other noncommercial use requests no fees 
will be assessed for review time, for the first 
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100 pages of reproduction, or for the first two 
hours of search time. For requesters 
qualifying for 100 free pages of reproduction, 
the fees for duplicate microfiche will be 
prorated to eliminate the charge for 100 
frames. 

The Board will waive in full fees that total 
less than $4. 

The Secretary of the Board or his or her 
designee will also waive or reduce fees, upon 
proper request, if disclosure of the 
information is in the public interest because it 
is likely to contribute significantly to public 
understanding of the operations or activities 
of the Board and is not primarily in the 
commercial interest of the requester. A fee 
reduction is available to employees, former 
employees, and applicants for employment 
who request records for use in prosecuting a 
grievance or complaint of discrimination 
against the Board. 


Subpart C—Confidential information 
Made Available to Supervised 
Institutions, Financial Institution 
Supervisory Agencies, Law 
Enforcement Agencies, and Others in 
Certain Circumstances 


§ 261.11 Confidential information made 
avaiiabie to supervised institutions and 
financial institutions supervisory agencies. 

(a) Routine disclosure of reports of 
examination and inspectionand : ' 
confidential supervisory information to 
supervised institutions. A copy of each 
report of examination or inspection or 
confidential supervisory information 
concerning a supervised bank, bank 
holding company (including 
subsidiaries), U.S. branch or agency of a 
foreign bank, or other institution 
examined by the Federal Reserve 
System may be made available by the 
Board or the appropriate Federal 
Reserve Bank to the supervised 
institution. This report of examination or 
inspection or confidential supervisory 
information is provided for the use of 
the directors, executive officers, and 
employees of the examined financial 
institution in connection with the 
performance of their duties. 

(b) Other routine disclosures. From 
time to time, the Board may determine 
that reports of examination or 
inspection or confidential supervisory 
information may be disclosed by 
designated members of the staff on a 
routine basis for purposes determined 
by the Board. 

(c) Disclosure upon request to federal 
financial institutions supervisory 
agencies. The Director of the Board's 
Division of Banking Supervision and 
Regulation or the appropriate Federal 
Reserve Bank, upon request, may make 
available to the Comptroller of the 
Currency, the Federal Deposit Insurance 
Corporation, and the Federal Home 
Loan Bank Board and their regional 


offices and representatives, reports of 
examination and inspection, 
confidential supervisory information, 
and other appropriate information (such 
as confidential operating and condition 
reports) relating to a bank, bank holding 
company, U.S. branch or agency of a 
foreign bank, or other examined 
financial institution. 

(d) Disclosure upon request to state 
financial institutions supervisory 
agencies. Upon request, the Director of 
the Board's Division of Banking 
Supervision and Regulation or the 
appropriate Federal Reserve Bank may 
make available reports of examination 
and inspection, confidential supervisory 
information, and other appropriate 
information (such as confidential 
operating and condition reports) relating 
to a bank, bank holding company, U.S. 
branch or agency of a foreign bank, or 
other examined institution (“supervised 
institution”’), to: 

(1) A state financial institution 
supervisory agency having direct 
supervisory authority over such 
supervised institution; or 

(2) A state financial institution 
supervisory agency not having direct 
supervisory authority over such 
supervised institution if the requesting 
agency has entered into an information 
sharing agreement with the appropriate 
Federal! Reserve Bank and the 
information to be provided concerns a 
supervised institution that has acquired 
or has applied to acquire a financial 
institution subject to that agency's direct 
supervisory authority. 

(e) Other disclosure prohibited. All 
reports and information made available 
under this section remain the property of 
the Board, and except as otherwise 
provided in this regulation, no person, 
agency, or authority to whom the 
information is make available, or any 
officer, director, or employee thereof, 
may disclose such information except in 
published statistical material that does 
not disclose, either directly or when 
used in conjunction with publicly 
available information, the affairs of any 
individual or corporation. 

(f) Foreign Bank Confidential Report 
of Operations. (1} Notwithstanding any 
other provision of this Regulation, any 
Confidential Report of Operations (Form 
F.R. 2068) of a foreign banking 
organization may, upon written request 
to and approval by the Director of the 
Disvision of Banking Supervision and 
Regulation (or the Director's delegee), 
and with the concurrence of the General 
Counsel (or delegee), be made available 
for inspection to another 
supervisory authority having general 
supervision of any United States branch, 
agency, subsidiary, bank, or commercial 
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lending company of the foreign banking 
organization, only for use where 
necessary in the performance of official 
duties. 

(2) These reports shall be made 
available for inspection by authorized 
persons only on Federal Reserve 
premises under the same procedures 
applicable to personnel of the Federal 
Reserve System. 

(3) Any report made available under 
this paragraph remains the property of 
the Board. No person, agency, or 
authority who obtains access to such 
report, or any officer, director, or 
employee thereof, may publish, 
publicize, or otherwise disclose any 
information contained in the report to 
any person. 

(g) Conditions and limitations. The 
Board may impose such conditions or 
limitations on disclosure under this 
section that it determines are necessary 
to effect the purposes of this Regulation, 
to insure compliance with applicable 
laws or regulations, or to protect the 
confidentiality of the Board’s 
information. 


§ 261.12 Confidential information made 
available to law enforcement agencies and 
other nonfinancial institutions supervisory 
agencies. 

(a) Disclosure upor request. Upon 
written request, the Board may make 
available to appropriate law 
enforcement agencies and to other 
nonfinancial institutions supervisory 
agencies for use where necessary in the 
performance of official duties, reports of 
examination and inspection, 
confidential supervisory information, 
and other confidential documents and 
information of the Board concerning 
banks, bank holding companies and 
their subsidiaries, U.S. branches and 
agencies of foreign banks, and other 
examined institutions. 

(b) Eligibility. Federal, state, and local 
law enforcement agencies and other 
nonfinancial institutions supervisory 
agencies may file written requests with 
the Board for access to confidential 
documents and information under this 
section of the regulation. Properly 
accredited foreign law enforcement 
agencies and other foreign government 
agencies may also file written requests 
with the Board. 

(c) Contents of request. To obtain 
access to confidential documents or 
information under this section of the 
regulation, the head of the law 
enforcement agency or nonfinancial 
institution supervisory agency (or their 
designees) shall address a letter request 
to the Board’s General Counsel, 


specifying: 
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(1) The particular information, kinds 
of information, and where possible, the 
particular documents to which access is 


(2) The reasons why such information 
cannot be obtained from the examined 
institution in question rather than from 
the Board; 

(3) A statement of the law 
enforcement purpose or other purpose 
for which the information shall be used; 

(4) Whether the requested disclosure 
is permitted or restricted in any way by 
applicable law or regulation; 

(5) A commitment that the information 
requested shall not be disclosed to any 
person outside the agency without the 
written permission of the Board or its 
General Counsel; and 

(6) If the document or information 
requested includes customer account 
information subject to the Right to 
Financial Privacy Act, as amended (12 
U.S.C. 3401), a statement that such 
customer account information need not 
be provided, or a statement as to why 
the Act does not apply to the request, or 
a certification that the requesting agency 
has complied with the requirements of 
the Act. 

(d) Action on request. (1) The General 
Counsel shall review each request and 
may approve the request upon 
determining that: 

(i) The request complies with this 
section; 

(ii) The information is needed in 
connection with a formal investigation 
or other official duties of the requesting 
agency; 

(iii) Satisfactory assurances of 
confidentiality have been given; and 

(iv) No law prohibits the requested 
disclosure. 

(2) The General Counsel may impose 
any conditions or limitations on 
disclosure that the General Counsel 
determines to be necessary to effect the 
purposes of this Part or to insure 
compliance with applicable laws or 
regulations. 

(e) Routine disclosures. From time to 
time the Board may determine that 
reports of examination or inspection 
may be disclosed by designated 
members of the staff on a routine basis 
for purposes determined by the Board. 

(f) Federal and state grand jury, 
criminal trial, and government 
administrative subpoenas. The Board's 
General Counsel shall review and may 
approve the disclosure of confidential 
informativn pursuant to federal and 
state grand jury, criminal trial, and 
government administrative subpoenas. 
The General Counsel may impose such 
conditions or limitations on disclosure 
under this section that it determines are 
necessary to effect the purposes of this 


Part, to insure compliance with 
applicable laws or regulations, or to 
protect the confidentiality of the Board's 
information. 

(g) Requests for testimony or 
interviews. Government agencies 
seeking to obtain testimony or 
interviews from current and former 
Federal Reserve System staff concerning 
any confidential information of the 
Board shall use the procedures set out in 
paragraph (c) of this section. 

(h) Other disclosure prohibited. All 
reports and information made available 
under this section remain the property of 
the Board, and except as otherwise 
provided in this regulation, no person, 
agency, or authority to whom the 
information is made available, or any 
officer, director, or employee thereof, 
may disclose any such information 
except in published statistical material 
that does not disclose, either directly or 
when used in conjunction with publicly 
available information, the affairs of any 
individual or corporation. 


§ 261.13 Other disclosure of confidential 
information. 


(a) Policy statement. It is the Board's 
long-standing policy regarding its 
reports of examination and inspection 
and confidential supervisory 
information that such information is 
confidential and privileged and should 
not be disclosed except in the most 
compelling circumstances. Any party 
desiring information concerning the 
affairs of a bank or bank holding 
company should seek that information 
from the bank or bank holding company 
rather than seek disclosure of the 
Board's reports of examination and 
inspection and confidential supervisory 
information. 

(b) Requests related to private 
litigants. (1) Exhaustion of 
administrative remedies. Any person 
(except agencies identified in §§ 261.11 
and 261.12 of this regulation) desiring 
access to confidential information of the 
Board for use in litigation before a court, 
board, commission, or agency must file a 
written request with the General 
Counsel of the Board at least 45 
calendar days before access is desired. 

(2) Action on request. The General 
Counsel may approve a request made 
under this section provided that he or 
she determines that the requester has 
made a showing of compelling 
circumstances that require disclosure to 
the requester of confidential 
information, and if the General Counsel 
determines that such disclosure is 
consistent with the regulatory 
responsibilities and policies of the 
Board. The General Counsel may, in 
granting approval of a request made 
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under this section, impose such 
conditions or limitations on use of any 
information disclosed as he or she feels 
is necessary to protect the 
confidentiality of the Board’s 
information. 

(c) Requests for testimony. Any 
person desiring to obtain the testimony 
of present or former Board or Reserve 
Bank employees on matters involving 
confidential information of the Board, 
whether by deposition or otherwise, 
shall use the procedures set out in 
paragraph (b) of this section. 

(d) Disclosure of reports of 
examination and inspection and 
confidential supervisory information by 
financial institutions to affiliated 
persons—{1) Limitation on disclosure. 
Financial institutions lawfully in 
possession of reports of examination or 
inspection or confidential supervisory 
information pursuant to § 261.11 of this 
regulation are prohibited from disclosing 
such reports or information to any 
person except as permitted by this 
paragraph. 

(2) Parent companies. Any financial 
institution lawfully in possession of 
reports of examination or inspection or 
confidential supervisory information 
pursuant to § 261.11 of this regulation 
may disclose such reports or 
information, or portions of them, to its 
parent bank holding company without 
consulting the Board provided that the 
parent company agrees in writing with 
the financial institution to preserve the 
confidentiality of such reports and 
information pursuant to this regulation. 

(3) Agents. Any financial institution 
lawfully in possession of reports of 
examination or inspection or 
confidential supervisory information 
pursuant to § 261.11 of this regulation 
may disclose such reports or 
information to appropriate agents of the 
financial institution, subject to the 
following conditions: 

{i) Prior to any disclosure of such 
reports or information, the financial 
institution shall consult with the 
appropriate Reserve Bank regarding the 
qualification of the agent to receive 
information under this paragraph; 

(ii) The reports or information to be 
made available is material and 
necessary to the performance of 
specifically identified responsibilities of 
the agent; 

(iii) The reports and information are 
not removed from the premises of the 
financial institution and are reviewed 
only on its premises; 

(iv) Prior to review, the agent agrees 
in writing with the financial institution 
to preserve the confidentiality of the 
reports and information; and 
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(v) The agent agrees in writing with 
the financial institution not to disclose 
any confidential Board information 
obtained under this section in 
connection with any trial of any civil, 
criminal, or administrative action 
without first seeking the prior approval 
of the Board’s General Counsel pursuant 
to the procedures set forth in paragraph 
(b) of this section. 

(e) Other disclosures prohibited. All 
reports and information made available 
under this section remain the property of 
the Board, and except as otherwise 
provided in this regulation, no person, 
partnership, company, or other entity to 
whom the information is made 
available, or any officer, director, 
partner, employee, or other associate 
thereof, may disclose any such 
information. 


§ 261.14 Subpoenas, orders compelling 
production, and other process. 

(a) Advice by person served. Any 
person (including any officer, employee, 
or agent of the Board or any Federal 
Reserve Bank) who has documents or 
information of the Board that may not 
be disclosed and who is served with a 
subpoena, order, or other judicial or 
administrative process requiring his or 
her personal attendance as a witness or 
the production of documents or 
information in any proceeding, shall: 

(1) Promptly inform the Board's 
General Counsel of the service and all 
relevant facts, including the documents 
and information requested, and any 
facts of assistance to the Board in 
determining whether the material 
— should be made available; 
an 

(2) At the appropriate time inform the 
court or tribunal that issued the process 
and the attorney for the party at whose 
instance the process was issued of the 
substance of these rules. 

(b) Appearance by person served. 
Unless the Board has authorized 
disclosure of the information requested, 
any person who has Board information 
that may not be disclosed, and who is 
required to respond to a subpoena or 
other legal process, shall attend at the 
time and place required and decline to 
disclose or to give any testimony with 
respect to the information, basing such 
refusal upon the provisions of this 
regulation. If the court or other body 
orders the disclosure of the information 
or the giving of testimony, the person 
having the information shall continue to 
decline to disclose the information and 
shall promptly report the facts to the 


Board for such action as the Board may 
deem appropriate. 


Subpart D—Requests for Confidential 
Treatment 


§ 261.15 Scope of subpart. 

(a) Data collection forms. This 
subpart does not apply to data collected 
by the Board on forms that are approved 
pursuant to the Paperwork Reduction 
Act and are deemed confidential by the 
Board. Any such form deemed 
confidential by the Board shall contain 
language so indicating on the face of the 
form or in its instructions. Such 
information may, however, be disclosed 
in aggregate form in such a manner that 
individual company data is not 
disclosed or derivable. 

(b) Duty to submit information. This 
subpart does not modify in any manner 
the obligation of any person or company 
to submit, pursuant to any law or 
regulation, any document, information, 
form, or other filing to the Board or any 
Federal Reserve Bank. 

(c) Public cofmments. (1) Any 
comments submitted by a member of the 
public applications and regulatory 
proposals being considered by the Board 
are public unless the Board or the 
Secretary determines that confidential 
treatment is warranted. 

(2) A request for confidential 
treatment of such comments shall be 
submitted in a separate letter or 
memorandum accompanying the 
comments and on which the words, 
“Request for Confidential Treatment” 
are prominently displayed. 
Notwithstanding any other provision of 
this regulation, the Board need not 
inform any person submitting such 
comments of a decision not-to afford 
confidential treatment to the comments. 


§ 261.16 Submission and form of request 
for confidential treatment; action on 
request. 


(a) Submission of request. Any 
submitter of documents or information 
to the Board who desires that they be 
afforded confidential treatment shall file 
a request for confidential treatment with 
the Board for in the case of documents 
filed with a Federal Reserve Bank, with 
that Reserve Bank), at the time they are 
submitted. 

(b) Form of request. Each request for 
confidential treatment shall state in 
reasonable detail the facts and 
arguments supporting the request and its 
legal justification. Conclusory 
statements that particular information 
would be useful to competitors or would 
impair sales, or similar statements, 
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generally will not be considered 
sufficient to justify confidential 
treatment. 

(c) Designation and separation of 
confidential material. All information 
considered confidential by a submitter 
shall be clearly designated 
“confidential” in the submission and 
clearly separated from information for 
which confidential treatment is not 
requested. 

(d) Action on request. (1) Request for 
confidential treatment of any documents 
will be considered in connection with 
any request for access to the documents. 
At their discretion, appropriate Board or 
staff members (including Reserve Bank 
staff) may act on the request for 
confidentiality prior to any request for 
access to the documents. 

(2) Any request for confidentiality 
pursuant to 5.U.S.C. 552(b)(4) will be 
handled in accordance with § 261.17 of 
this subpart. 

(3} Nothing in this section limits the 
Secretary’s authority to make 
determinations regarding requests for 
access to records under § 261.9. 

(e) Special procedures. The Board 
may establish special procedures for 
particular documents, filings, or types of 
information by express provisions in 
this regulation or by instructions on 
particular forms that are approved by 
the Board. These special procedures 
shall take precedence over the 
procedures set out in this subpart. 


§ 261.17 Confidential commercial or 
financial information. 

(a) Notice to submitter. Whenever a 
request for access to Board records 
submitted pursuant to section 261.6 of 
this regulation covers, in whole or in 
part, any document or information for 
which confidential treatment has been 
requested pursuant to 5 U.S.C. 552(b)(4) 
(‘trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential”), 
or when it otherwise appears to the 
Secretary that the document requested 
contains information that may be 
deemed confidential under 5 U.S.C. 
552({b)(4), the Secretary may notify the 
submitter of the document of the request 
for access. This notice shall: (1) Where 
possible, be given within five working 
days of the receipt of the request for 
access; (2) describe the request; and (3) 
give the submitter a reasonable 
opportunity, not to exceed ten working 
days, to submit written objections to the 
granting of the request. The notice to the 
submitter, if given orally, shall be 
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promptly confirmed in writing by the 
Secretary. 

(b) Notice to requester. At the same 
time the Secretary gives notice to the 
submitter, the Secretary shall also give 
notice to the requester that the request 
is subject to the provisions of this 
section and that notice of the request is 
being given to the submitter. 


(c) Determination by Secretary. The 
Secretary's determination whether or 
not to disclose any document for which 
confidential treatment has been 
requested pursuant to this section shall 
be communicated to the submitter and 
the requester immediately. If the 
Secretary determines to disclose the 
document or information and the 
submitter has objected to such 
disclosure under paragraph (a) of this 
section, the Secretary shall delay actual 
release of the document or information 
for ten working days following the date 
of the determination. 

(d) Exceptions to notice to submitter. 
Notwithstanding any other provision in 
this section, no notice to any submitter 
is required: (1) If the Secretary 
determines, prior to giving such notice, 
that the request for access should be 
denied; (2) if the information requested 
lawfully has been published or 
otherwise made available to the public; 
(3) if disclosure of the information is 
required by law (other than 5 U.S.C. 
552); or (4) if the submitter’s claim of 
confidentiality under 5 U.S.C. 552(b)(4) 
is deemed to be insubstantial or has 
already been denied by the Secretary. 

(e) Notice of lawsuit. (1) The 
Secretary shall promptly notify any 
submitter of information or documents 
covered by this section of the filing of 
any suit against the Board pursuant to 5 
U.S.C. 552 to compel disclosure of such 
documents or information. 

(2) The Secretary shall promptly 
notify the requester of any suit filed 
against the Board pursuant to 5 U.S.C. 
552 to enjoin the disclosure of any 
documents requested by the requester. 

(f) Exception for Board rulings. 
Nothing in this section shall apply in 
connection with any determination by 
the Board to comment upon information 
submitted to the Board in any opinion or 
statement issued to the public as 
described in § 261.8 of this regulation. 

By order of the Board of Governors, April 
16, 1987. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 87-8955 Filed 4-22-87 8:45 am] 
BILLING CODE 6210-01-% 


DEPARTMENT OF THE TREASURY 
Customs Service _ 
19 CFR Part 101 


Proposed Customs Regulations 
Amendment Relating to the Customs 
Service Field Organization, Port Huron, 
Mi 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule, solicitation of 
comments. 


SUMMARY: This document proposes to 


amend the Customs Regulations to 
change the Customs field organization 
by extending the geographic limits of the 
port of entry of Port Huron, Michigan. 
Currently, Customs officers assigned to 
the port provide service at many 
locations which are outside the existing 
port limits. This proposed expansion 
will better serve the public by including 
several locations routinely requiring 
Customs service within the official port 
limits. 

DATE: Comments must be received on or 
before June 22, 1987. 

AppreEss: Comments (preferably in 
triplicate) may be submitted to and 
inspected at the Regulations Control 
Branch, U.S. Customs Service, Room 
2426, 1301 Constitution Avenue, NW., 
Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Richard Coleman, Office of Inspection 
and Control, (202-566-9425). 
SUPPLEMENTARY INFORMATION: 


Background 

As part of a continuing program to 
obtain more efficient use of its 
personnel, facilities, and resources, and 
to provide better service to carriers, 
importers, and the public, Customs 
proposes to amend § 101.3, Customs 
Regulations (19 CFR 101.3), by extending 
the geographic limits of the port of entry 
of Port Huron, Michigan, located in the 
Detroit, Michigan, Customs District in 
the North Central Region. 

By T.D. 53576, dated September 10, 
1954, the limits of the Customs port of 
entry of Port Huron, Michigan, 
comprising the territory within the 
corporate limits of the city, were 
extended to include the territory 
embracing the municipality of 
Marysville, and the Townships of Port 
Huron, Fort Gratiot, Kimball and St. 
Clair, all in the State of Michigan. There 
have been no changes in the port limits 
since that date and Port Huron is so 
listed as a port of entry in § 101.3(b)), 
Customs Regulations (19 CFR 101.3(b)). 

It has now been proposed to extend 
the existing port limits to encompass the 
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cities of St. Clair, Marine City and 
Algonac, Michigan. Algonac and Marine 
City are currently designated as 
Customs stations in § 101.4{c), Customs 
Regulations (19 CFR 101.4(c)). 

The purpose of the proposed 
extension is to permit normal rotation of 
inspectors to St. Clair, Marine City and 
Algonac as they are now assigned to 
other areas within the existing port 
limits. If the proposed extension is 
adopted, importers within the expanded 
port limits would no longer be billed 
mileage charges. However, the amount 
is minimal and the expansion would 
result in no additional workload and 
would require no additional personnel. 
The proposed expanded port limits are 
as follows: 

All of the territory encompassing the 
cities of Port Huron, Marysville, St. 
Clair, Marine City, and Algonac and the 
Townships of Port Huron, Fort Gratiot, 
Kimball and St. Clair, all in the State of 
Michigan. 

If the proposed change is adopted, the 
list of Customs regions, districts, and 
ports of entry in § 101.3(b) Customs 
Regulations, will be amended 
accordingly. 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
Customs. Comments submitted will be 
available for public inspection in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552), § 1.4, 
Treasury Department Regulations (31 
CFR 1.4), and § 103.11(b), Customs 
Regulations (19 CFR 103.11(b)), on 
regular business days between the hours 
of 9:00 a.m. and 4:30 p.m. at the 
Regulations Control Branch, Room 2426, 
Customs Service Headquarters, 1301 
Constitution Avenue, NW., Washingtcn, 
DC 20229. 


Authority 


This change is proposed under the 
authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 
Stat. 623, as amended (19 U.S.C. 2), and 
delegated to the Secretary of the 
Treasury by E.O. No. 10289, September 
17, 1951 (3 CFR Parts 1949-1953 Comp. 
Ch. II) and pursuant to authority 
provided by Treasury Department Order 
No. 101-5 (47 FR 2449). 


List of Subjects in 19 CFR Part 101 


Customs duties and inspection, 
Imports, Organization and functions 
(Government agencies). 
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Executive Order 12291 and Regulatory 
Flexibility Act 


Because this document relates to 
agency organization it is not subject to 
E.O. 12291. Accordingly, a regulatory 
impact analysis and the review 
prescribed by that E.O. are not required. 
Similarly, this document is not subject to 
the regulatory analysis and other 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seg.). 

Customs routinely establishes and 
expands Customs ports of entry 
throughout the U.S. to accommodate the 
volume of Customs-related activity in 
various parts of the country. Although 
this amendment may have a limited 
effect upon some small entities in the 
area affected, it is not expected to be 
significant because establishing and 
expanding port limits in other areas has 
not had a significant economic impact 
upon a substantial number of small 
entities to the extent contemplated by 
the Act. Nor is it expected to impose, or 
otherwise cause, a significant increase 
in the reporting, recordkeeping, or other 
compliance burdens on a substantial 
number of small entities. 


Drafting Information 


The princina] author of this document 
was Bruce J. ~en, Regulations 
Control Braiu 4 3 of Regulations 
and Rulings, L... Customs Service. 
However, personnel from other offices 
participated in its development. 
Michael H. Lane, 

Acting Commissioner of Customs. 

Approved: April 2, 1987. 

Francis A. Keating, II, 

Assistant Secretary of the Treasury. 

[FR Doc. 87-9121 Filed 4-22-87; 8:45 am] 
BILLING CODE 4820-02-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Part 2603 


Examination and Copying of Pension 
Benefit Guaranty Corporation Records 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Proposed rule. 


SUMMARY: This is a proposed 
amendment to the Pension Benefit 
Guaranty Corporation’s regulation 
implementing the Freedom of 
Information Act. The amendment would 
modify the law enforcement provisions 
and the fee and fee waiver provisions of 
the regulation in conformance with the 
Freedom of Information Reform Act of 
1986 and guidelines issued by the Office 
of Management and Budget. This action 


is necessary to comply with the 
statutory requirements and those 
guidelines. The effect of this amendment 
is to conform the law enforcement and 
fee waiver provisions to the law, to 
establish fee schedules in accordance 
with the standards established by OMB 
guidelines, and to notify the public of 
those provisions. 

DATES: Comments must be received on 
or before May 26, 1987. 

ADDRESSES: Comments should be 
addressed to the Director, Corporate 
Policy and Regulations Department, 
Code 35100, Pension Benefit Guaranty 
Corporation, Suite 7300, 2020 K Street, 
NW., Washington, DC 20006. Written 
comments will be available for public 
inspection in Suite 7100, at the above 
address, between the hours of 9:00 a.m. 
and 4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Corporate Policy and Regulations 
Department, Code 35100, Pension 
Benefit Guaranty Corporation, 2020 K 
Street, NW., Washington, DC 20006, 202- 
778-8850 (202-778-8859 for TTY and 
TDD). These are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: The 
Pension Benefit Guaranty Corporation 
(PBGC) is a Federal Government 
corporation established by Title IV of 
the Employee Retirement Income 
Security Act of 1974, 29 U.S.C. 1001 et 
seq. (1982), to administer the pension 
plan insurance program that also was 
established by that Act. The Freedom of 
Information Act (FOIA), 5 U.S.C. 552, 
provides, among other things, for public 
access to information from records of 
Government corporations such as the 
PBGC. On June 3, 1975, the PBGC 
promulgated its regulation entitled 
Examination and Copying of Pension 
Benefit Guaranty Corporation Records, 
29 CFR Part 2603, establishing the basic 
policies and procedures that it uses to 
process requests for information under 
the Freedom of Information Act. 

The Freedom of Information Reform 
Act of 1986 (Reform Act), Pub. L. 99-570, 
modified FOIA’s fee and fee waiver 
provisions and also expanded its law 
enforcement protections. The new law 
enforcement provisions were effective 
on the date of enactment of the Reform 
Act, October 27, 1986, and the fee 
provisions are effective April 25, 1987. 
The Reform Act directed that each 
agency subject to FOIA promulgate 
regulations, pursuant to notice and 
public comment, specifying fee 
schedules and establishing procedures 
and guidelines for reduction or waiver of 
fees. The Reform Act also directed the 
Office of Management and Budget to 
promulgate guidelines providing for 2 
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uniform schedule of FOIA fees for all 
such agencies. 

On January 16, 1987, OMB published a 
notice and request for public comment 
on its Proposed Fee Schedule and 
Administrative Guidelines. On March 
27, 1987, OMB published its Fee 
Schedule and Guidelines in final form, 
incorporating changes considered 
appropriate as a result of comments 
received from the public. Because of the 
April 25, 1987, effective date of the fee 
provisions in the Reform Act, and 
because of the statutory requirement 
that such provisions be published for 
notice and comment, the PBGC is 
publishing two documents in the Federal 
Register concurrently: An Interim Rule 
that is effective on April 25, 1987, and 
this Proposed rule requesting public 
comments on the fee provisions. A final 
rule incorporating the amendments in 
this proposed rule will be published 
after public comments are received and 
considered. 

The primary changes that would be 
made by this proposed rule, relating to 
the Reform Act's fee and fee waiver 
provisions and its law enforcement 
provisions, are discussed below. Certain 
other changes are conforming or 
nonsubstantive in character. 


Law Enforcement 


Section 2603.21 of the current 
regulation provides for restrictions on 
public access to records compiled for 
law enforcement purposes if certain 
harms would result. The Reform Act 
expanded this statutory exemption from 
disclosure to include any pending 
investigations or confidential sources of 
information if disclosure could 
reasonably be expected to result in 
certain of the harms currently 
proscribed. The proposed amendment to 
§ 2603.21, closely follows the revised 
statutory language and its legislative 
history. 


Fee Schedule 


Under the Reform Act and OMB 
guidelines, agencies may continue to 
recover the direct cost of providing 
FOIA services, but certain services must 
be provided free of charge to certain 
categories of requesters, and agencies 
now may recover costs of “review” from 
commercial use requesters. 

In its guidelines, OMB has defined 
“direct costs” and delineated the 
methods to be used to establish direct 
costs. The guidelines provide, inter alia, 
that salary costs shall include an 
employee's basic rate of pay plus an 
amount to cover certain fringe benefits 
(16 percent of that basic salary rate), 
permit establishment of an average 
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salary rate for a homogeneous class of 
employees, delimit the scope of the 
“review” for which charges may be 
imposed, and suggest ways of allocating 
costs of computer searches to determine 
direct costs. These provisions are found 
in aes §§ 2603.51(a) and 2603.53. 

With respect to the different 
categories of users, the Reform Act and 
the guidelines provide (1) that 
commercial use requesters may be 
charged for all search, review, and 
duplication costs, and may be charged 
even if the records sought are not found 
or their disclosure is denied after 
review; (2) that only duplication fees 
may be charged if the requester is an 
educational or noncommercial scientific 
institution or a representative of the 
news media, and that the first 100 pages 
of duplication must be furnished to such 
requesters free of charge; and (3) that all 
other requesters may be charged for 
search and duplication only, and that 
the first 100 pages of duplication and the 
first two hours of search time must be 
furnished free of charge (but charges 
may be made for additional search time 
even if the records sought are not 
found). The guidelines provide, further, 
in connection with the fee exemptions 
granted for the first 100 pages of 
duplication and/or the first two hours of 
search time, that an agency may protect 
itself against multiple requests filed in 
order to avoid charges. These provisions 
are found in proposed §§ 2603.32(c) and 
2603.51 (b) and (c). 

The fee schedule of the PBGC is set 
forth in § 2603.52 of the current 
regulation, to which would be added a 
new paragraph (a)(4) to include charges 
for review time. It should be noted that, 
on August 18, 1986, after notice and 
comment, the PBGC published a revised 
fee schedule (51 FR 29497). The PBGC 
has reexamined that fee schedule in 
light of the OMB guidelines and these 
proposed rules, and finds that it 
continues to reflect the “direct costs” to 
the PBGC within the meaning of the 
guidelines and these proposed 
amendments. 

Certain special charges are permitted 
under the guidelines and, of these, only 
specia! transmittal fees or special 
handling services will be provided by 
the PBGC. This does not represent a 
change from § 2603.54{c) of the current 
regulation, but these provisions are 
removed from that section (which 
relates to payment of fees), are clarified, 
and are included herein as proposed 
§ 2603.52(c). 

In a change from prior law, the 
Reform Act permits an agency to require 
advance payment of part or all of the 
estimated fees only if they are likely to 
exceed $250 or the requester has 


previously failed to pay fees in a timely 
fashion. This change, as amplified by 
the guidelines, is reflected in proposed 
§§ 2603.36 and 2603.54(b). 

Agencies may charge interest on 
unpaid charges in accordance with the 
guidelines. This provision is found in 
proposed § 2603.54(c). 


Fee Waiver or Reduction 


Finally, the Reform Act provides new 
rules for the waiver or reduction of 
charges. The proposed rules in 
§ 2603.55(a), reflect the statutory 
provisions. 


Comments 


Comments on the fee schedule and fee 
waiver provisions in this proposed rule 
should be submitted to the PBGC, as set 
forth above, on or before May 26, 1987. 
Since the law enforcement provisions in 
this proposed rule merely reflect the 
statutory provisions, comments thereon 
would be inappropriate. 


E.O. 12291 and the Regulatory Flexibility 
Act 


The PBGC has determined that this is 
not a “major rule” under the criteria set 
forth in Executive Order 12291 of 
February 17, 1981 (46 FR 13193) because 
it will not result in an annual effect on 
the economy of $100 million or more, a 
major increase in costs for consumers, 
individual industries or geographic 
regions, or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export-markets. 

Any increase in fees due to inclusion 
of review time for commercial use 
requesters is likely to be offset by the 
decrease in fees due to the limits on 
search and duplication time that may be 
charged to other requesters. 
Accordingly, the PBGC certifies 
pursuant to section 605 of the Regulatory 
Flexibility Act that this regulation will 
not have a significant economic impact 
on a substantial number of small 
entities. In light of this certification, 
compliance with sections 603 and 604 is 
waived. 


List of Subjects in 29 CFR Part 2603 
Freedom of information. 


In consideration of the foregoing, the 
Pension Benefit Guaranty Corporation 
proposes to amend Part 2603 of 
Subchapter A of Chapter XXVI, Title 29, 
Code of Federal Regulations, as follows: 
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PART 2603—EXAMINATION AND 
COPYING OF PENSION BENEFIT 
GUARANTY CORPORATION RECORDS 


1. The authority for Part 2603 is 
revised to read as follows: 


Authority: 5 U.S.C. 552, as amended by 
secs. 1801-1804, Pub. L. 99-570, 100 Stat. 
3207-3248; 29 U.S.C. 1302(b)(3). 


§ 2603.1 [Amended] 


2. Section 2603.1 is amended by 
adding the phrase “, review,” between 
“search” and “and” in the last sentence. 


§ 2603.2 [Amended] 


3. Section 2603.2 is amended by 
removing from paragraph (c) the phrase 
“Office of the Executive Director of the” 
and inserting, in its place, 
“Communications and Public Affairs 
Department,”. 


§ 2603.8 [Amended] 


4. Section 2603.8 is amended by 
removing from paragraph (a) the 
reference to “2604.23” and inserting, in 
its place, “2603.23”. 

5. Section 2603.21 is amended by 
removing from the section heading the 
phrase “Investigatory records” and 
inserting, in its place, “Records or 
information”; by removing from the 
heading of paragraph (d) the word 
“Records” and inserting, in its place, 
“Records or information”; by changing 
all references to “investigatory records” 
or “investigative records” throughout 
paragraph (d) to read “records and 
information”; and by revising 
paragraphs (a) and (c) to read as 
follows: 


§ 2603.21 Records or information 
compiled for law enforcement purposes. 

(a) Restrictions on public access 
authorized. Pursuant to the provisions of 
exemption (7) set forth in 5 U.S.C. 552(b), 
as amended by Pub. L. 99-570, 100 Stat. 
3207-3248, effective October 27, 1986, the 
disclosure from Corporation records of 
matters that are “records or information 
compiled for law enforcement purposes” 
and to which access by the public would 
be detrimental to such purposes or to 
rights of privacy as specified in the 
statute, may be refused. Access to such 
records may be refused for any one or 
more of several specific reasons. Thus, 
exemption (7) protects from the public 
access requirements of the Freedom of 
Information Act records or information 
compiled for law enforcement purposes 
whenever their disclosure to any person 
requesting them— 

(1) Could reasonably be expected to 
interfere with enforcement proceedings; 
and/or 
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(2) Would deprive a person of a right 
to a fair trial or an impartial 
adjudication; and/or 

(3) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; and/or 

(4) Could reasonably be expected to 
disclose (i) the identity of a confidential 
source, including a State, local, or 
foreign agency or authority or any 
private institution which furnished 
information on a confidential basis, and 
(ii) in the case of a record or information 
compiled by a criminal law enforcement 
authority in the course of a criminal 
investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, information 
furnished by a confidential source; and/ 
or 

(5) Would disclose techniques and 
procedures for law enforcement 
investigations or prosecutions, or would 
disclose guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be expected 
to risk circumvention of the law; and/or 

(6) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. Whenever a request is 
made which involves access to records 
described in paragraph (a)(1) of this 
section, and (i) the investigation or 
proceeding involves a possible violation 
of criminal law and (ii) there is reason to 
believe that the subject of the 
investigation or proceeding is not aware 
of its pendancy and disclosure of the 
existence of the records could 
reasonably be expected to interfere with 
enforcement proceedings, the 
Corporation may treat the records as not 
subject to the requirements of 5 U.S.C. 
552 and this Part during only such time 
as that circumstance continues. 
Moreover, where one or more of the 
consequences in paragraphs (a)(1) 
through (a)(6) of this section would 
ensue from the disclosure of particular 
records to any person requesting access 
to records or information compiled for 
law enforcement purposes, no 
determination to grant access to such 
records may be made by the disclosure 
officer under the disclosure policy set 
forth in §§ 2603.8 and 2603.16 in the 
ordinary case because in such 
circumstances it would not ordinarily be 
possible to determine that disclosure 
would serve the public interest and 
would not impede any of the functions 
of the Corporation. 


* * * 2 ® 

(c) “Records or information” compiled 
for law enforcement purposes. The 
protection afforded records or 
information compiled for law 
enforcement purposes under thz 


exemption set forth in paragraph (a) of 
this section extends, according to the 
legislative history of Pub. L. 99-570, to 
any Federal law enforcement 
information relating to pending 
investigations or confidential sources if 
disclosure of such information could 
reasonably be expected to cause the 
harms identified in paragraph (a) of this 
section. 

6. Section 2603.32 is amended by 
removing from paragraph (a) the phrase 
“Office of the Executive Director,” and 
inserting, in its place, “Communications 
and Public Affairs Department,”; and by 
revising paragraph (c) to read as 
follows: 


§ 2603.32 Submittal of requests for access 
to records. 
> * * * 2 

(c) To avoid delay in receipt of a 
sufficiently complete request at the 
Corporation, each such request should 
identify the category of the requester, as 
defined in § 2603.51(b); reasonably 
describe the records sought, as provided 
in § 2603.33; and state specifically that 
whatever costs will be involved 
pursuant to §§ 2603.51 through 2603.53 
will be acceptable, or will be acceptable 
up to an amount not exceeding a named 


figure. 
7. Section 2603.36 is revised to read as 
follows: 


§ 2603.36 Receipt by agency of request. 

(a) The disclosure officer shall, upon 
receipt of a request for access to 
records, have the date and time of such 
receipt immediately inscribed thereon. 
Except as provided in paragraphs (b) 
through (d) of this section, the request 
shall be deemed received and the period 
within which action on such request 
shall be taken, as set forth in § 2603.45, 
shall begin on the next business day 
following such date. 

(b) A request for access to records 
shall be deemed received only if such 
request is sufficiently complete, as set 
forth in §§ 2603.33 through 2603.35. 

(c) To protect requesters from an 
unexpected accrual of liability greater 
than they may wish to assume for 
access to requested records, when the 
Corporation anticipates that search, 
review, and/or duplication charges 
under Subpart B of this part may be 
substantial, the requester will be given 
prompt notification of the Corporation's 
estimate of the costs and no receipt of a 
complete request will be deemed to 
have occurred unless or until the 
requester has perfected the request by 
assurance of payment. Such assurance 
may be in the form of a statement that 
whatever costs will be involved 
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pursuant to §§ 2603.51 through 2603.53 
will be acceptable or will be acceptable 
up to an amount not exceeding a named 
figure. To avoid delay in receipt of a 
sufficiently complete request, the 
requester may include such statement in 
the request. 

(d) Where it is known or estimated 
that a request for access to records will 
require charges for search, review, and/ 
or duplication services in excess of $250, 
or where the requester has previously 
failed to pay a fee charged in a timely 
fashion, such request shall not be 
deemed received until the Corporation 
has received fee payments or assurance 
of payment, as required under the 
provisions of § 2603.54(b). 

8. The heading of Subpart B of Part 
2603 is revised to read as follows: 


Subpart B—Fees for Services and 
Waiver Policy 


9. Section 2603.51 is revised to read as 
follows: 


§ 2603.51 Charges for services. 

(a) Generally. Pursuant to the 
provisions of the Freedom of 
Information Act, as amended, the 
payment of standard charges as set forth 
in the fee schedule in § 2603.52 will, 
except as otherwise provided in this 
subpart, be required according to the 
category of the requester to cover the 
direct costs of searching for, reviewing, 
and/or duplicating records requested 
under the Act from the Corporation. No 
fee will be charged if the costs of routine 
collection and processing of the fee 
would be equal to or greater than the fee 
itself. 

(1) “Direct costs” means those 
expenditures which the Corporation 
actually incurs in searching for and 
duplicating (and in the case of 
commercial requesters, reviewing) 
documents to respond to a request under 
the Act and these regulations. Direct 
costs include, for example, the salary of 
the employee performing work (i.e., the 
basic rate of pay plus benefits) or an 
established average pay for a 
homogeneous class of personnel (e.g., all 
administrative/clerical or all 
professional/executive), and the cost of 
operating duplicating machinery. Not 
included in direct costs are overhead 
expenses such as costs of space, and 
heating or lighting the facility in which 
the records are stored. 

(2) “Search” means all time spent 
looking for material that is responsive to 
a request under the Act and these 
regulations, including page-by-page or 
line-by-line identification of materials 
within a document, if required, and may 
be done manually or by computer using 
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existing programming. “Search” should 
be distinguished from “review” which is 
defined in paragraph (a)(3) of this 
section. 

(3) “Review” means the process of 
examining documents located in 
response to a request under the Act and 
these regulations to determine whether 
any portion of any document located is 
permitted or required to be withheld. It 
also includes processing any documents 
for disclosure, e.g., doing all that is 
necessary to excise them and otherwise 
prepare them for release. Review does 
not include time spent resolving general 
legal or policy issues regarding the 
application of exemptions. 

(4) “Duplication” means the process of 
making a copy of a document necessary 
to respond to a request under the Act 
and these regulations, in a form that is 
reasonably usable by the requester. 
Copies can take the form of paper copy, 
microform, audio-visual materials, or 
machine readable documentation (e.g., 
magnetic tape or disk), among others. 

(b) Categories of requesters. 
Requesters who seek access to records 
under the Act and these regulations are 
divided into four categories: commercial 
use requesters, educational and 
noncommercial scientific institutions, 
representatives of the news media, and 
all other requesters. The Corporation 
will determine the category of a 
requester and charge fees according to 
the following rules. 

(1) Commercial use requesters. When 
records are requested for commercial 
use, the Corporation will assess charges, 
as set forth in §§ 2603.52 through 
2603.55, for the full direct costs of 
searching for, reviewing for release, and 
duplicating the records sought. Fees for 
search and review may be charged even 
if the record searched for is not found or 
if, after it is found, it is determined that 
the request to inspect it may be denied 
under the provisions of 5 U.S.C. 552(b) 
and these regulations. 

(i) “Commercial use” request means a 
request from or on behalf of one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made, ; 

(ii) In determining whether a request 
properly belongs in this category, the 
Corporation will look to the use to 
which a requester will put the 
documents requested. Moreover, where 
the Corporation has reasonable cause to 
doubt the use to which a requester will 
put the records sought, or where that use 
is not clear from the request itself, the 
Corporation will require the requester io 
provide clarification before assigning 
the request to this category. 


(2) Educational and noncommercial 
scientific institution requesters. When 
records are requested by an educational 
or noncommercial scientific institution, 
the Corporation will assess charges, as 
set forth in §§ 2603.52 through 2603.55, 
for the full direct cost of duplication 
only, excluding charges for the first 100 
pages. 

(i) “Educational institution” means a 
preschool, a public or private 
elementary or secondary school, an 
institution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of professional 
education, and an institution of 
vocational education, which operates a 
program or programs of scholarly 
research. 

{ii) “Noncommercial scientific 
institution” means an institution that is 
not operated on a “commercial” basis as 
that term is defined in paragraph 
(b)(1)(i) of this section, and which is 
operated solely for the purpose of 
conducting scientific research the results 
of which are not intended to promote 
any particular product or industry. 

(iii) To be eligible for inclusion in this 
category, requesters must show that the 
request is being made as authorized by 
and under the auspices of a qualifying 
institution and that the records are not 
sought for a commercial use, but are 
sought in furtherance of scholarly (if the 
request is from an educational 
institution) or scientific (if the request is 
from a noncommercial scientific 
institution) research. 

(3) Requesters who are 
representatives of the news media. 
When records are requested by 
representatives of the news media, the 
Corporation will assess charges, as set 
forth in §§ 2603.52 through 2603.55, for 
the full direct cost of duplication only, 
excluding charges for the first 100 pages. 

(i) “Representative of the news 
media” means any person actively 
gathering news for an entity that is 
organized and operated to publish or 
broadcast news to the public. The term 
“news” means information that is about 
current events or that would be of 
current interes: to the public. Examples 
of news media entities include television 
or radio stations broadcasting to the 
public at large, and publishers of 
periodicals (but only in those instances 
when they can qualify as disseminators 
of “news”) who make their products 
available for purchase or subscription 
by the general public. These examples 
are not intended to be all-inclusive. 
“Freelance” journalists may be regarded 
as working for a news organization if 
they can demonstrate a solid basis for 
expecting publication through that 
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organization, even though not actually 
employed by it. 

(ii) To be eligible for inclusion in this 
category, the request must not be made 
for a commercial use. A request for 
records supporting the news 
dissemination function of the requester 
who is a representative of the news 
media shall not be considered to be a 
request that is for a commercial use. 

(4) All other requesters. When records 
are requested by requesters who do not 
fit into any of the categories in 
paragraphs (b)(1) through (b)(3), of this 
section, the Corporation will assess 
charges, as set forth in §§ 2603.52 
through 2603.55, for the full direct cost of 
searching for and duplicating the 
records sought, with the exceptions that 
there will be no charge for the first 100 
pages of duplication and the first two 
hours of search time and there will be 
no charge for search time in the event of 
requests under the Privacy Act of 1974 
for records about themselves from 
subjects of records filed in the 
Corporation's systems of records. 
Search fees, where applicable, may be 
charged even if the record searched for 
is not found. 

(c) Aggregation of requests. If the 
Corporation reasonably believes that a 
requester or group of requesters is 
attempting to break a request down into 
a series of requests for the purpose of 
evading the assessment of fees, the 
Corporation will aggregate any such 
requests and charge accordingly. In no 
case will the Corporation aggregate 
multiple requests on unrelated subjects 
from one requester. 

(d) Waiver or reduction of charges. 
Circumstances under which searching, 
review, and duplication facilities or 
services may be made available to the 
requester without charge or at a reduced 
charge are set forth in § 2603.55. 

10. Section 2603.52, is amended by 
revising the section heading, the heading 
and the introductory sentence in 
paragraph (a), paragraph (a)(1), and the 
heading and the introductory sentence 
in paragraph (b); renumbering paragraph 
(c) as paragraph (b)(5); removing the 
phrase “as computed pursuant to the fee 
schedule in paragraph (b) of this 
section” from new paragraph (b)(5); and 
adding new paragraph (c) to read as 
foliows: 


§ 2603.52 Fee Schedule. 

(a) Charges for searching and review 
of records. Charges applicable under 
this subpart to the search for and review 
of records will be made according to the 
following fee schedule: 

(1) Search and review time. (i) 
Ordinary search and review by 
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custodial or clerical personnel, $1.75 for 
each one-quarter hour or fraction 
thereof of employee worktime required 
to locate or obtain the records to be 
searched and to make the necessary 
review; and (ii) search or review 
requiring services of professional or 
supervisory personnel to locate or 
review requested records, $4.00 for each 
one-quarter hour or fraction thereof of 
professional or supervisory personnel 
worktime. 


* * + * . 


(b) Charges for duplication of records. 
Charges applicable under this subpart 
for obtaining requested copies of 
records made available for inspection 
will be made according to the following 
fee schedule and subject to the 
following conditions. 


* os * . * 


(c) Other charges. The scheduled fees, 
set forth in paragraphs (a) and (b) of this 
section, for furnishing records made 
available for inspection and duplication 
represent the direct costs of furnishing 
the copies at the place of duplication. 
Upon request, single copies of the 
records will be mailed, postage prepaid, 
free of charge. Actual costs of 
transmitting records by special methods 
such as registered, certified, or special 
delivery mail or messenger, and of 
special handling or packaging, if 
required, will be charged in addition to 
the scheduled fees. 


11. Section 2603.53 is amended by 
revising paragraph (a) to read as 
follows: 


§ 2603.53 Computerized records. 


(a) Charges for information that is 
available in whole or in part in 
computerized form will be made 
available at the actual direct cost to the 
Corporation, including the cost of 
operating the central processing unit © 
(CPU) for that portion of operating time 
that is directly attributable to searching 
for records responsive to the request, 
personnel salaries apportionable to the 
search, and tape or printout production 
or an established agency-wide average 
rate for CPU operating costs and 
operator/programmer salaries involved 
in FOIA searches. Charges will be 
computed at the rates prescribed in 
§ 2603.52 (a) and (b). 


* . * * + 


12. Section 2603.54 is amended by 
removing from paragraph (a) the 
reference to “§ § 2603.52-2603.53" and 
inserting, in its place, “§§ 2603.51 
through 2603.53"; and by revising 
paragraphs (b) and (c) to read as 
follows: 


§ 2603.54 Payment of fees. 
* * > * * 


(b) Advance payment or assurance of 
payment, Advance payment or 
assurance of payment may be required 
under the following rules. 

(1) Where the Corporation estimates 
or determines that charges allowable 
under the rules in this subpart are likely 
to exceed $250, the Corporation may 
require advance payment of the entire 
fee or assurance of payment, as follows: 

(i) Where the requester has a history 
of prompt payment of fees under this 
regulation, the Corporation will notify 
the requester of the likely cost and 
obtain satisfactory assurance of full 
payment; or 

(ii) Where the requester has no history 
of payment for requests made pursuant 
to the Act and this regulation, the 
Corporation may require the requester 
to make an advance payment of an 
amount up to the full estimated charges. 

(2) Where the requester has 
previously failed to pay a fee charged in 
a timely fashion (i.e., within 30 days of 
the date of the billing), the Corporation 
may require the requester to pay the full 
amount owed plus any applicable 
interest as provided in paragraph (c) of 
this section (or demonstrate that he has, 
in fact, paid the fee) and to make an 
advance payment of the full amount of 
the estimated fee. 

When advance payment or assurance 
of payment is required by the 
Corporation under this paragraph, the 
request shall not be deemed received 
and the period within which action on 
such request shall be taken, as set forth 
in § 2603.45, shall not begin until the 
Corporation has received the required 
fee payments or assurance of payment. 

(c) Late payment interest charges. The 
Corporation may assess late payment 
interest charges on any amounts unpaid 
by the 31st day following the day 
following issuance of bill to a 
requester. Interest will be assessed at 
the rate prescribed in 31 U.S.C. 3717 and 
will accrue from the date of the billing. 

13. Section 2603.55 is revised to read 
as follows: 


§ 2603.55 Waiver or reduction of charges. 

(a) The disclosure officer may waive 
or reduce fees otherwise applicable 
under § § 2603.51 through 2603.53 when 
disclosure of the information is in the 
public interest because it is likely to 
contribute significantly to public 
understanding of the operations or 
activities of the government and is not 
primarily in the commercial interest of 
ine requester. A fee waiver request shall 
set forth full and complete information 
upon which the request for waiver is 
based. 
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(b) The disclosure officer may reduce 
or waive fees aj'plicable under 
§$§ 2603.51 through-2603.83 when the 
requester has denionstrated his inability 
to pay such fees. 

Issued in Washington, DC, this 14th day of 
April, 1986. 
Royal S. Dellinger, 
Acting Executive Director, Pension Benefit 
Guaranty Corporation. 
[FR Doc. 87-9123 Filed 4-22-87; 8:45 am} 
BILLING CODE 7708-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[PP 4E3112/P415; FRL-3191-4] 


Pesticide Tolerance for 4-Amino-6- 
(1,1-Dimethylethy!)-3-(Methylthio)- 
1,2,4-Triazin-5(4H)-One 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
a tolerance be established for the 
combined residues of the herbicide (4- 
amino-6-(1,1-dimethylethyl)-3- 

(methyl thio)-1,2,4-triazin-5(4/)-one)} 

(referred to in the preamble as 

metribuzin) and its triazinone 

metabolites in or on the raw agricultural 
commodity carrots. The proposed 
regulation, to establish a maximum 
permissible level for residues of the 
herbicide in or on carrots was requested 
in a petition by the Interregional 

Research Project No. 4 (IR-4). 

DATE: Comments, identified by the 

document control number [PP 4E3112/ 

P415], should be received on or before 

May 26, 1987. 

AppRESS: By mail, submit written 

comments to: 

Information Services Section, Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
DC 20460. 

In person, bring comments to: Rm 236, 
CM#2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
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inclusion in the public record. 

Information not marked confidential 

may be disclosed publicly by EPA 

without prior notice. All written 
comments will be available for public 
inspection in Rm. 236 at the address 

given above, from 8 a.m. to 4 p.m., 

Monday through Friday, excluding 

holidays. 

wae Tare INFORMATION CONTACT: By 

mail: 

Donald R. Stubbs, Emergency Response 
and Minor Use Section (TS-767C), 
Registration Division, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 

Office location and telephone number: 
Rm. 716H, CM #2, 1921 Jefferson 
Davis Highway Arlington, VA 22202, 
(703-557-1806). 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 

4), New Jersey Agricultural Experiment 

Station, P.O. Box 231, Rutgers 

University, New Brunswick, NJ 08903, 

has submitted pesticide petition 4E3112 

to EPA on behalf of Dr. Robert H. 

Kupelian, National Director IR-4 Project 

and the Agricultural Experiment 

Stations of Delaware, Illinois, Michigan, 

New Jersey, Texas, Washington and the 

U.S. Department of Agriculture. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
combined residues of the herbicide 
metribuzin and its triazinone 
metabolites in or on the raw agricultural 
commodity carrots at 0.3 part per million 
(ppm). 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance include: 

1, A 2-year dog feeding study with a 
no-observed-effect level (NOEL) of 2.5 
milligrams (mg)/kilogram (kg) of body 
weight per day (equivalent to 100 ppm). 

2. A 2-year rat feeling/oncogenicity 
study with a systemic NOEL of 100 ppm 
(5.0. mg/kg/day) and no observed 
oncogenicity potential at all levels 
tested (25, 35, 100 and 300 ppm). 

3. A 2-year mouse oncogenicity study 
with a systemic NOEL of 800 ppm (120 
mg/kg/day), with no observed 
oncogneicity potential at all levels 
tested (0, 200, 800 3,200 ppm). 

4. A rabbit teratology study with 
NOEL’s for maternal and fetal toxicity 
at 15 mg/kg/day (495 ppm), and no 
teratogenic potential at 135 mg/kg/day 
(highest dose tested). 


5. Two mutagenicity studies with no 
significant increase in unscheduled DNA 
synthesis (UDS) and no gene mutation in 
mammaiian cells in vitro under 
conditions of the tests. 

Data currently lacking include a rat 
teratology study and a rat reproduction 
study. 

The acceptable daily intake (ADI), 
based on the 2-year dog feeding study 
with a NOEL of 2.5 mg/kg/day and 
using a 100-fold safety factor, is 
calculated to be 0.025 mg/kg of body 
weight (bw)/day. The maximum 
permitted intake (MPI) for a 60- 
human is calcuiated to be 1.5 mg/day. 
The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5-kg daily diet is 
calculated to be 0.34858 mg/day; the 
current action will increase the TMRC 
by 0.00216 mg/day (0).63 percent). 
Published tolerances utilize 23.24 
percent of the ADI; the current action 
will utilize an additional 0.15 percent. 

The nature of the residures is 
adequately understood and an adequate 
analytical method, gas chromatography, 
in Pesticide Analytical Manual (PAM), 
Volume Il, is available for enforcement 
purposes. There are presently no actions 
pending against the continued 
registration of this chemical. 

Based on the information and data 
considered, and the fact that currently 
established tolerances for meat and milk 
are adequate to cover any residues 
resulting from use as animal feed, the 
Agency concludes that the proposed 
tolerance will protect the public health. 
Therefore, it is proposed that the 
tolerance be established as set forth 
below. 

Any person who has registered or 
submitted application for registration of 
a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as a mended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, [PP 4E3112/P415]. All 
written comments filed in response to 
this petition will be available in the 
Information Services Section, at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
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requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedure, Agricultural commodities, 


Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: April 13, 1987. 
Edwin F. Tinsworth, 


Director, Registration Division, Office of 
Pesticide Programs. 


PART 180—[AMENDED] 
Therefore, it is proposed that 40 CFR 
Part 180 be amended as follows: 


1. The authority citation for Part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a. 


2. Section 180.332 is amended by 
adding, and alphabetically inserting the 


raw agricultural commodity carrots to 
read as follows: 


§ 180.332 4-Amino-6-(1,1-dimethylethy!)-3- 
(methyithio)-1,2,4-triazin-5(4H)-one; 
tolerances for ues. 


* . *. * * 


[FR Doc. 87-9153 Filed 4-22-87; 8:45 am] 
BILLING CODE 6560-50-44 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Part 160 

[CGD 84-069a] 

Lifesaving Equipment; immersion Suits 


AGENCY: Coast Guard, DOT. 


ACTION: Proposed rule; supplemental 
notice. 
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SUMMARY: The Coast Guard proposes 
two revisions to the Final Rule 
containing specifications for approval of 
immersion suits which appeared in the 
Federal Register of January 12, 1987 (52 
FR 1185}. The effective date of that final 
rule is suspended indefinitely by a 
notice appearing elsewhere in this issue 
of the Federal Register. The changes 
proposed involve the test procedures for 
donning at low temperature and for 
body strength. The changes are needed 
to conform the regulations to the 
International Convention for Safety of 
Life at Sea, 1974 (SOLAS 74), as 
amended. 

DATES: Comments on this proposal must 
be received on or before June 8, 1987. 
ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/21} 
[CGD 84-069a], U.S. Coast Guard, 
Washington, DC 20593. If an 
acknowledgement is desired, a stamped, 
self-addressed postcard should be 
enclosed. The comments, draft 
evaluation, and materials referenced in 
this notice will be available for 
examination and copying between 8:00 
a.m. and 3:00 p.m., Monday through 
Friday, except holidays, at the Marine 
Safety Council (G-CMC/21), Room 2110, 
U.S. Coast Guard Headquarters, 2100 
Second Street SW., Washington, DC 
20593. 

FOR FURTHER INFORMATION CONTACT: 
LCDR William M. Riley, Survival 
Systems Branch, Office of Marine 
Safety, Security, and Environmental 
Protection, (202) 267-1444. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice as 
CGD 84-069a, and give reasons for their 
comments. The sections of the rule 
addressed by this supplemental notice 
may be changed in light of comments 
received. All comments received before 
the expiration of the comment period 
will be considered before final action is 
taken on these proposed rules. No public 
hearing is planned, but one may be held 
if requested by anyone raising a genuine 
issue, and if it is determined to aid in the 
rulemaking process. 


Drafting Information 


The principal author of this proposed 
rule is LCDR William M. Riley, project 
manager, assisted by LT Sandra R. 
Sylvester, Office of the Chief Counsel. 


Discussion of the Proposed Regulations 


On June 17, 1883, the International 
Maritime Organization (IMO) adopted 


the Second Set of Amendments to 
SOLAS 74. These amendments, which 
entered into force on July 1, 1986, require 
“immersion suits” to be carried on 
board certain vessels on an 
international voyage. Exposure suits 
approved under 46 CFR 160.071 are 
already required to be carried on U.S. 
vessels, and substantially meet the 
requirements for immersion suits. 
However, the specification for 
immersion suits contained in Regulation 
33 of Chapter HI of SOLAS 74 includes a 
number of requirements which differed 
from those contained in § 160.071. To 
bring the U.S. regulations into line with 
the treaty with respect to nomenclature, 
test subjects, donning over clothing, 
donning at low temperature, storage 
temperature, flame and oil exposure, 
body strength, impact resistance, water 
ingress, hand dexterity after immersion 
in cold water, freeboard, and righting, a 
Notice of Proposed Rulemaking was 
published on February 4, 1986 (51 FR 
4401), and invited comments for 90 days 
ending May 5, 1986. A final rule was 
published on January 12, 1987 (52 FR 
1185), with an effective date of April 13, 
1987. However, the effective date of the 
final rule is postponed indefinitely by a 
separate notice which appears 
elsewhcre in this issue of the Federal 
Register, because two additional 
changes to the specification for 
immersion suits are needed in light of 
recent interpretations of the 
International Convention for Safety of 
Life at Sea (SOLAS 74/83) which came 
to our attention after the comment 
period closed. Changes in the low 
temperature donning test and the body 
strength test should not impose an 
undue burden on any manufacturer, but 
are substantive in nature and therefore 
require public notice and opportunity to 
comment. 


Donning at Low Temperature 


Correspondence and telephone 
conversations between the Coast 
Guard's Office of Marine Safety, 
Security, and Environmental Protection 
and their counterparts in other maritime 
nations following the comment period 
and drafting of the final rule brought to 
light that other nations are not accepting 
the alternative test method of removing 
an immersion suit from the cold 
chamber and immediately donning it in 
a relatively warm room. The method of 
having the test subject enter the cold 
chamber and don the suit more 
accurately simulates the conditions 
under which the suit might have to be 
donned during an emergency. This 
portion of the test can be conducted in 
any commercial cold-storage facility 
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without increasing the overall cost of 
the temperature cycling test. 


Body Strength Test 


After publication of the final rule, a 
reader pointed out that the 
Recommendation on Testing of Life- 
Saving Appliances, IMO Resolution A— 
521, calls for the body strength test to be 
conducted for a period of 30 minutes 
rather than 5 minutes. This change is not 
expected to impose an additional 
burden on manufacturers since a suit 
which will support the test weight for 5 
minutes is unlikely to fail if the weight is 
left hanging undisturbed for an 
additional 25 minutes. 


Economic Analysis and Certification 


This proposed rule is considered to be 
non-major under Executive Order 12291 
and nonsignificant under DOT 
regulatory policies and procedures (44 
FR 11034; February 26, 1979). A draft 
evaluation has been prepared for the 
final rule. Costs of supplemental testing 
already estimated in the final rule 
published on January 12, 1987 are 
sufficient to ccver the different test 
method proposed herein. Since the effect 
of the proposed rulemaking is expected 
to be minimal, no further evaluation is 
necessary. 

The expected benefit of this rule will 
be compliance of U.S. Coast Guard 
approved immersion suits with the 
requirements of the International 
Convention for Safety of Life at Sea, 
1974, as amended. This Supplemental 
Notice of proposed Rulemaking contains 
no new costs to manufacturers or the 
government. Based upon the estimated 
cost involved, the Coast Guard certifies 
that this proposal would not have a 
significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 

This supplemental notice of proposed 
rule making contains no information 
collection requirements. 
List of Subjects in 46 CFR Part 160 


Marine safety. 

In consideration of the foregoing, it is 
proposed to further amend 46 CFR Part 
160 as published in 52 FR 1185 as 
follows: 

1. In § 160.171-17, paragraphs (f)(4) 
and (1)(2) are revised to read as follows: 


§ 160.171-17 Approval testing for adult 
size immersion suit. 


* 7 * * 7 


(f} Storage temperature. * * * 

(4) The specimens removed from the 
cold chamber that same day and left 
exposed under ordinary room conditions 
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until the next day. At the conclusion of 
the final cycle of cold storage, two test 
subjects who successfully completed the 
donning test in paragraph (c}{2) of this 
section enter the cold chamber, unpack 
and don the immersion suits. Neither of 
the suits must show damage such as 
shrinking, cracking, swelling, dissolution 
or change of mechanical qualities. 


* * * * 

(1) Body strength. * * * 
* * - 2 * 
(2) Test procedure. The suit is cut at 
the waist and wrists, or holes are cut 
into it as necessary to accommodate the 
test apparatus. The suit is immersed in 
water for at least two minutes. The suit 
is then removed from the water and 
immediately arranged on the test 
apparatus, using each closure as it 
would be used by a person wearing the 
suit. The 135 kg (300 tb.) load is applied 
for 30 minutes. No part of the suit may 
tear or break during this test. The suit 
must not be damaged in any way that 
would allow water to enter or that 
would affect the performance of the suit. 
* * . * * * 

Dated: March 16, 1987. 
WJ. Ecker, 
Acting Chief, Office of Marine Safety, 
Security and Environmental Protection. 
{FR Doc. 87-9182 Filed 4-22-87; 8:45 am] 
BILLING CODE 4910-14-m 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Ch.! 
[CC Docket No. 87-75; FCC 87-106] 


Provision of Aeronautical Services via 
the INMARSAT System 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Commission seeks 
comments on how aeronautical services 
via the International Maritime Satellite 
Organization (INMARSAT) should be 
provided in the United States. Under the 
FCC’s proposal, U.S. carriers would be 
allowed to obtain space segment 
capacity through a consortium 
comprised of all U.S. carriers, including 
Comsat, interested in providing 
aeronautical services via INMARSAT. 
DATE: Comments due May 21, 1987; 
replies by June 10, 1987. 

ADDRESS: Federal Communications 
Commission, 1919 M Street NW., 
Washington, BC 20544. 

FOR FURTHER INFORMATION CONTACT: 
Loretta J. Garcia, 632-7265. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 


Proposed Rulemaking in CC Docket No. 
87-75, FCC 87-106, adopted March 26, 
1987, released March 30, 1987. 

The full text of this Commission 
decision is available for inspection and 
copying during business hours in 
the FCC Dockets Branch {Room 230), 
1919 M Street, NW., W: ton, DC. 
The complete text of this decision may 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


Summary of Notice of Proposed 
Rulemaking 

In this Notice of Proposed Rulemaking 
we are seeking comments on how 
aeronautical services via the 
International Maritime Satellite 
Organization (INMARSAT) should be 
provided in the United States. Under the 
Commission's proposal, U.S. carriers 
would be allowed to obtain space 
segment capacity through a consortium 
comprised of all U.S. carriers, including 
Comsat, wishing to provide aeronautical 
services via INMARSAT. The 
consortium would perform four basic 
functions: (1) Collecting from U.S. 
carriers and contributing to INMARSAT 
the U.S. share of INMARSAT capital 
requirements for provision of 
aeronautical services; (2) submitting to 
INMARSAT, on behalf of the carriers, 
applications for utilization of space 
segment and for earth stations; (3) 
assuring that U.S. carriers pay to 
INMARSAT the space segment 
utilization charges incurred from using 
INMARSAT; and (4) formulating 
positions, on behalf of the consortium, 
on INMARSAT matters relating to 
aeronautical services. The consortium 
would not provide the services. Carriers 
would provide service by accessing the 
INMARSAT space segment and then 
distributing aeronautical 
communications to their customers 
through their own earth stations and 
connecting facilities. 

The Commission proposes to have the 


- consortium designated as signatory to 


INMARSAT for aeronautical services. 
Under the dual signatory model, the U.S. 
voting responsibility would be 
determined by relative usage of the 
system between U.S. aeronautical and 
maritime interests. The Commission 
recognizes that the dual signatory 
approach would require changes in the 
INMARSAT Convention and Operating 
Agreement which now provide that each 
administration select only one signatory 
and operating entity. It would also 
require congressional action to 
designate the consortium as signatory 
for aeronautical services. The 
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Commission also recognizes that the 
public interest would not be served if 
the U.S. does not participate in 
INMARSAT'’s aeronautical services 
during the period required to complete 
the second amendment process. 

Consequently, the Commission 
proposes an interim arrangement in 
which Comsat, in its current capacity as 
U.S. signatory, would act as agent 
before INMARSAT for the consortium. 
Comsat’s functions would include: 
Signing the newly-amended Operating 
Agreement; collecting the capital 
requirements from the consortium 
(including its own portion) and passing 
these to INMARSAT; collecting the 
space segment utilization charges from 
the members and transferring them to 
INMARSAT; applying for access to the 
space segment and operating the earth 
stations; and participating in the Council 
on behalf of the consortium under the 
U.S. government's instructional process. 

Comments are invited on all aspects 
of the proposal or on alternative 
proposals consistent with the 
Commission's international policies, the 
Maritime Satellite Act and the 
INMARSAT Convention and Operating 
Agreement. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 87-9167 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-™ 


47 CFR Part 2 


[General Docket 87-14] 


Amendment of Part 2 of the 
Commission’s Rules Regarding the 
Allocation of the 216-225 MHz Band 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This action extends the time 
for filing comments and reply comments 
to the Notice of Proposed Rulemaking 
(Notice) in this proceeding concerning 
the allocation of the 216-225 MHz band. 
This action is in response to Motions for 
Extension of Time filed by LAOAD 
Radio and Microwave Communications 
Consultants, the Association of 
Maximum Service Telecasters, the 
American Radio Relay League, Inc. and 
several amateurs licensees. They 
requested more time so that technical 
data could be gathered and so that 
interested parties may be made aware 
of the Notice. 

DATES: Comments are now due May 21, 
1987; reply comments are now due June 
19, 1987. 
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ADDRESS: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Fred Thomas, telephone (202) 632-8112. 
SUPPLEMENTARY INFORMATION: The 
Proposed Rule was published on 
February 27, 1987, 52 FR 6024. 

Federal Communications Commission. 
Bruce A. Franca, 

Acting Chief Engineer. 

[FR Doc. 87-9166 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1135 and 1145 


{Ex Parte Nos. 394 (Sub-No. 3) and 290 
(Sub-No. 2)] 


Rail Carriers; Cost Ratios for 
Recyclables; Compliance Procedures 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: Pursuant to an advance 
notice of rulemaking in Ex Parte No. 394 
(Sub-No. 3), Cost Ratio For 
Recyclables—Compliance Procedures, 
51 FR 21780 (June 14, 1986), and 
comment, the Commission proposes 
rules that would establish annual 
compliance procedures for recyclables 
rates subject to the rate cap in 49. U.S.C. 
10731(e). The Commission proposes to 
adopt in part the Nonferrous Recyclable 
Joint Proposal of 16 railroad systems 
and the National Association of 
Recycling Industries, Inc., and asks for 
comment on several issues raised by the 
Joint Proposal. The Commission 
proposes to amend the rules adopted in 
Ex Parte No. 290 (Sub-No. 2), Cost 
Recovery Procedures (49 CFR Part 1135), 
to prohibit cost recovery increases on 
rates that the Commission, in future Ex 
Parte No. 394 annual compliance 
proceedings, finds equal to or in excess 
of the rate cap established for 
recyclable commodities. : 

DATES: Interested parties must notify the 
Commission, in writing, of their intent to 
participate by May 8, 1987. A service list 
will be issued by May 26, 1987. 
Comments from interested parties are 
due June 8, 1987, and reply comments 
are due July 22, 1987. All comments and 
reply comments must be served on all 
parties on the service list. 

ApDpREsS: An original and fifteen copies 
of comments should be sent to: Noreta 
R. McGree, Secretary, Interstate 
Commerce Commission, 12th and 
Constitution Avenue, NW., Washington, 
DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To obtain a 
Copy of the full decision, write to Office 
of the Secretary, Rm. 2215, Interstate 
Commerce Commission Bldg., 
Washington, DC 20423, or call (202) 275- 
7428. 


List of Subjects 
49 CFR Part 1135 


Administrative practice and 
procedure, Railroads, Reporting and 
recordkeeping requirements. 


49 CFR Part 1145 


Railroads, Reporting and 
recordkeeping requirements. 

Decided: April 14. 1987. 

By the Commission, Chairman Gradison, 
Vice Chairman Lamboley, Commissioners 
Sterrett, Andre, and Simmons. 

Noreta R. McGee, 
Secretary. 

We propose to amend Chapter X of 
Title 49 of the Code of Federal 
Regulations as follows: 

1. A new Part 1145 would be added to 
read as follows: 


PART 1145—RAIL TRANSPORTATION 
OF RECYCLABLES: ANNUAL 
REVENUE/VARIABLE COST LEVEL 
PROCEDURES AND COMPLIANCE 


Sec. 

1145.1 Definitions. 

1145.2 Purpose. 

1145.3 Railroad and shipper submissions of 
revenue/variable cost ratios. 

1145.4 Annual Commission order and 
exception to prohibition against 
increases. 

1145.5 Shipper complaints that actual rate 
exceeds the cap. 

1145.6 Shipper complaints against increases 
in above-the-cap rates. 

1145.7. General prohibition against increases 
in above-the-cap rates. 

1145.8 Application of railroad cost recovery 
procedures. 

Authority: 49 U.S.C. 10321, 10731, 107074; 5 

U.S.C. 553. 


§ 1145.1 Definitions. 

(a) “Recyclables”: For the purpose of 
these rules, the term “recyclables” 
means “recyclable material” as defined 
at 49 U.S.C. 10731(a)(1), other than 
recyclable or recycled iron or steel. 

(b) “Costs determized pursuant to 49 
U.S.C. 10705a(m)" means the same thing 
as “unadjusted costs,” or costs 
calculated pursuant to the procedures 
developed in Ex Parte No. 389, 
Procedures for Requesting Rail Variable 
Cost and Revenue Determinations for 
Joint Rates Subject to Surcharge and 
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Cancellation, as amended, with two 
exceptions. For purposes of these rules, 
parties are to use actual shipment 
weight as shown in the waybill file 
(rather than tariff minimum weight), and 
route miles as calculated in the 
Princeton Railroad Network model and 
entered in the waybill file (rather than 
short line miles increased for circuity). 
(c) “Statutory cap level” means the 
level of railroad revenue-to-variable 
cost referred to in 49 U.S.C. 10731(e). 


§1145.2 Purpose. 


The purpose of these rules is to 
establish procedures by which the 
Interstate Commerce Commission 
annually will (a) announce the revenue- 
to-variable cost ratio required by 49 
U.S.C. 10731(e) to apply for the ensuing 
calendar year; (b) monitor and take 
necessary action to ensure continued 
compliance by the railroads with 49 
U.S.C. 10731(e); and (c) prohibit further 
rate increases, including those under 49 
U.S.C. 10707a(a)-(d), on recyclables 
having revenue/variable cost ratios in 
excess of the statutory cap level until 
such retes fall to below the cap level or 
the statutory cap level increases by 
Commission order. 


§ 1145.3 Railroad and shipper submissions 
of revenue/variable cost ratios. 


(a) Initial railroad submission. By 
September 15 of each year, railroads 
shall file, jointly or separately, certified 
average revenue/ variable cost ratios as 
described in the following paragraph (b) 
for all single line, joint, and combination 
rates applicable to each recyclable 
commodity as defined above. Such 
ratios will be computed on the basis of 
the railroads’ revenues for each 
commodity and the railroads’ costs for 
that particular transportation 
determined pursuant to 49 U.S.C. 
10705a(m). The Commission’s most 
recently published one percent waybill 
study will be an acceptable source for 
computing the average revenue/ variable 
cost ratios determined under this 
paragraph subject to correction for 
overstatement of revenues due to 49 
U.S.C. 10713 contracts at the option of 
participating railroads. 

(b) Regional and national aggregate 
revenue/variable cost ratios required. 
The computations described in the prior 
paragraph will be made so that for each 
commodity there will be computed a 
separate average revenue/variable cost 
ratio for six regional and one national 
group as follows: 

(1) Intra-East, 

(2) Intra-South, 

(3)Intra-West 

(4) Between East and South, 
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(5) Between East and West, 
(6) Between South and West, and 
(7) Nationally. 


The Commission order under the 
following § 1145.4 for each commodity 
will be based upon the revenue/ variable 
cost ratios computed for the six regional 
groups wherever the care sample used 
in computing the ratio comprised ten or 
more cars. Wherever the car sample 
used in computing the revenue/variable 
cost ratio comprised nine or fewer cars, 
the national revenue/variable cost ratio 
for that commodity will be used for that 
regional group instead of the regional 
ratio. 

(c) Initial railroad submission 
available to shippers. By September 15 
of each year, the railroads shall make 
available to shippers, at a convenient 
time and a place provided by the 
railroads, the certified average revenue/ 
variable cost ratios described in 
paragraph (b) of this section, including 
the underlying workpapers. The certified 
average revenue/ variable cost ratios 
submitted by the railroads and the 
underlying workpapers shall also be 
made available to shippers during 
business hours in the Interstate 
Commerce Commission Building, Public 
Dockets Room. 

(d) Shippers to present to appropriate 
railroad(s) disagreement with certified 
average revenue variable cost ratios. lf 
a shipper disagrees with the certified 
average variable cost rations submitted 
by the railroad{s) pursuant to paragraph 
(a) of this section, it shall present its 
disagreement to the railroads in writing 
within 7 days of the railroads’ filing, or 
by September 22 of each year, 
whichever is earliest. 

(e) Railroad and shippers to negotiate 
changes in submitted certified average 
revenue variable cost ratios and jointly 
submit any revised ratios. Upon receipt 
of a shipper’s written disagreement with 
any certified average revenue/variable 
cost ratio submitted by the railroad 
pursuant to paragraph(a) of this section, 
the railroad shall negotiate in good faith 
with the shipper to resolve the 
disagreement. The railroad and shipper 
shall jointly submit to the Commission 
by October 15 any agreed adjustments 
to the railroad{s)’ initial submission 
pursuant to paragraph [a) of this section. 
If a resolution cannot be reached, the 
shipper may file a formal complaint with 
the Commission stating the basis of its 
disagreement, and the Commission will 
address the matter in a separate 
proceeding conducted under the 
regulations in 49 CFR Part 1111. 

(f) Alternate railroad filing in lieu of 
filing under paragraph (a). Any 
individual railroad or railroad system 


may satisfy the requirements of 
paragraph (a) of this section by 
submitting by September 15 the 
revenue/ variable cost ratio produced by 
single-line or combination rates for 
movements of recyclable commodities 
over its lines only. A submission under 
this paragraph shall be made available 
to shippers pursuant to paragraph (c) of 
this settion and the provisions of 
paragraphs {d) and (e) also of this 
section shall also apply. 


§ 1145.4 Annual Commission order and 
exception to prohibition against increases. 

(a) In an order to be issued annually 
by December 15, the Commission shall 
state the statutory cap level required by 
49 U.S.C. 10731(e), to apply for the 
ensuing calendar year. The order shail 
also state, by commodity, the rates that 
the Commission finds exceed the 
simultaneously announced statutory cap 
level. If for any reason the Commission 
experiences an untimely delay in issuing 
the annual order, the prior annual order 
shall remain in effect until the issuance 
of a new order. 

(b) For any rates that the Commission 
finds exceed the statutory cap level, 
further rate increases, including those 
under 49 U.S.C. 10707a(a}—(d), shall be 
prohibited until the Commission finds 
that the rates have fallen to below the 
statutory cap level or the Commission 
finds the statutory cap level to be 
increased above the revenue/variable 
cost ratio produced by those rates. 

(c) As an exception to paragraph (b) 
of this section, railroads may publish 
tariff supplements increasing one or 
more individual rates applicable to 
recyclable commodities having ratios 
which on an individual basis are below 
the statutory cap level, but which on a 
regional average basis have been found 
to have ratios above the statutory cap 
level. Such supplements will be filed on 
statutory notice. Concurrently with such 
filing, the railroad(s) proposing the 
increase{s) will file a sworn statement, 
supported by unadjusted or adjusted 
cost evidence, to demonstrate that the 
proposed increased rate(s) will not 
exceed the statutory cap level. Shippers 
subject to tariff publications under this 
paragraph will in all instances retain 
their full right to protest such tariff 
publications pursuant to 49 U.S.C. 10707 
and the Commission’s rules of practice. 


§ 1145.5 Shipper complaints that actual 
rate exceeds the cap. 

(a) An individual shipper may file a 
formal complaint pursuant to 49 CFR 
Part 1111 that the rate it actually pays 
for an individual movement of a 
recyclable commodity exceeds the 
statutory cap level. The shipper shall 
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include in its complaint a sworn 
statement, supported by cost evidence 
which may be either adjusted or 
unadjusted, and evidence of actual 
revenues paid to railroads for such 
shipments. 

(b) The railroads may respond to-the 
complaint by filing sworn statements, 
supported by cost evidence which may 
be either adjusted or unadjusted, and 
evidence of revenues actually collected 
for such shipments. 

(c) Such complaints will be handled 
under the Commission's general rules of 
practice, including its rules governing 
evidence and discovery. 

(d) If, upon complaint, the 
Commission finds that a rate exceeds 
the statutory cap level, it shall prohibit 
further increases in the rate, including 
increases under 49 U.S.C. 10707a(a)-(d), 
until the railroads involved demonstrate 
and the Commission finds that the rate 
has fallen to below the statutory cap 
level, or the Commission has increased 
the statutory cap level above the rate’s 
revenue/ variable cost level. 


§ 1145.6 Shipper complaints against 
increases in above-the-cap rates. 

(a) An individual shipper may file a 
formal complaint pursuant to 49 CFR 
Part 1111 against an increase to a 
recyclable rate. In such a complaint, an 
individual shipper may seek reductions 
and reparations by establishing that a 
rate for an individual movement was 
increased at a time when it already 
exceeded the applicable statutory cap 
level. 

(b) The amount of such reductions or 
reparations will be limited solely to the 
amount of the impermissible increases. 
The prior sentence will not in any way 
restrict the relief that may be granted by 
the Commission, subject to judicial 
review, in the so-called automobile 
shredder residue cases. 

(c) A complaint filed under paragraph 
(a) of this section will be handled under 
the Commission’s general rules of 
practice, including its rules governing 
evidence and discovery. 


§ 1145.7 General prohibition against 
increases In above-the-cap rates. 

Future increases in recyclable rates 
which have been held, either 
individually or in the aggregate, in a 
finat Commission decision to be in 
excess of the statutory cap level or 
which the railroads have shown to be 
above that cap in a pending Commission 
proceeding will be prohibited until the 
railroads establish, and the Commission 
finds, that the rates have fallen to below 
the statutory cap level. The only 
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exception to this section is for increase 
taken pursuant to § 1145.4{c). 


§ 1145.6 Application of railroad cost 
recovery procedures. 

Nothing in these rules is to be 
construed so as to preclude the 
application to recyclable commodities of 
any valid changes by the Commission in 
rules and procedures adopted in Ex 
Parte No. 290 (Sub-No. 2), Railroad Cost 
Recovery Procedures which apply to all 
commodities. 


PART 1135—RAILROAD COST 
RECOVERY PROCEDURES 


2. The authority citation for 49 CFR 
Part 1135 would continue to read as 
follows: 

Authority: 49 U.S.C. 10321 and 10707a; 5 
U.S.C. 553. 


3. A new paragraph (h) would be 
added to § 1135.1 to read as follows: 


§ 1135.1 Quarterly adjustment of rates. 
. * * * * 

(h) A Commission order pursuant to 
paragraph (a) that provides a quarterly 
adjustment of rates that is a positive 
number may not be applied to any rates 
that, in an annual order setting the ratio 
of revenue to variable costs pursuant to 
49 U.S.C. 10731(e), the Commission finds 
equal or exceed the established ratio on 
a regional aggregate or an individual 
basis. 


[FR Doc. 87-9148 Filed 4-22-87; 8:45 am] 
BILLING CODE 7035-01-™ 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Parts 32 and 33 


Addition of Five National Wildlife 
Refuges to the Lists of Open Areas for 
Migratory Game Bird, Upland Game, 
and Big Game Hunting, and One to the 
List for Sport Fishing 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 


SUMMARY: The Fish and Wildlife Service 
(Service) proposes to add five national 
wildlife refuges (NWRs) to the lists of 
open areas for migratory game bird, 
upland game, and/or big game hunting, 
and one NWR to the list for sport 
fishing. The Service has determined that 
such uses would be compatible with 
and, in some cases, enhance the major 
purposes for which each refuge was 
established. The Service has further 
determined that this action will be in 
accordance with the provisions of all 


applicable laws, would be consistent 
with the principles of sound wildlife 
management, and would otherwise be in 
the public interest by providing 
additional recreational opportunities. 
DATE: Comments must be received on or 
before May 26, 1987. 
ADDRESSES: Address comments to: 
Assistant Director-Refuges and Wildlife, 
U.S. Fish and Wildlife Service, Room 
3248, 18th and C Streets, NW.., 
Washington, DC 20240. 
FOR FURTHER INFORMATION CONTACT: 
Nancy Marx, Division of Refuges, U.S. 
Fish and Wildlife Service, 18th and C 
Streets NW., Room 2343, Washington, 
DC 20240; Telephone (202) 343-3922. 
SUPPLEMENTARY INFORMATION: National 
wildlife refuges are generally closed to 
hunting and sport fishing until opened 
by rulemaking. The Secretary of the 
Interior (Secretary) may open refuge 
areas to hunting and/or fishing upon a 
determination that such uses are 
compatible with the major purpose(s) for 
which each refuge was established, and 
that funds are available for 
development, operation, and 
maintenance of a hunting or fishing 
program. The action must also be in 
accordance with provisions of all laws 
applicable to the areas, must be 
consistent with the principles of sound 
wildlife management, and must 
otherwise be in the public interest. This 
rulemaking proposes to open five 
refuges to hunting and one to sport 
fishing. Some of the proposed hunting 
and fishing programs require refuge- 
specific hunting or fishing regulations. 
These regulations will be included in a 
separate rulemaking document on 
refuge-specific hunting and fishing 
regulations. Also included in this 
document are two. administrative 
corrections. McFaddin NWR in Texas 
was opened to migratory game bird 
hunting by a final rule (45 FR 58554), but 
as an oversight was never added to the 
list of open areas in 50 CFR Part 32. 
And, due to a name conflict with the 
neighboring Sea Rim State Park, the 
name of Sea Rim NWR in Texas was 
renamed to Texas Poirii NWR by an 
action of the Service in 1981. Therefore, 
Sea Rim NWR will be deleted and 
McFaddin and Texas Point NWRs will 
be added to the list of refuges open to 
migratory bird game hunting in § 32.11. 
Department of the Interior policy is, 
whenever practicable, to afford the 
public an opportunity to participate in 
the rulemaking process. It is, therefore, 
the purpose of this proposed rulemaking 
to seek public input regarding the 
opening of the refuges cited below to 
migratory game bird, upland game or big 
game hunting, and/or sport fishing. 
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Accordingly, interested persons may 
submit written comments concerning 
this proposal to the Assistant Director- 
Refuges and Wildlife (address above) by 
the end of the comment period. All 
relevant comments will be considered 
by the Department prior to issuance of a 
final rule. 


Conformance With Statutory and 
Regulatory Authorities 


The National Wildlife Refuge System 
Administration Act of 1966, as amended 
(NWRSAA) (16 U.S.C. 668dd), and the 
Refuge Recreation Act of 1962 (16 U.S.C. 
460K) govern the administration and 
public use of national wildlife refuges. 
Specifically section 4(d)}(1)(A) of the 
NWRSSA authorizes the Secretary to 
permit the use of any area within the 
Refuge System for any purpose, 
including but not limited to hunting, 
fishing, public recreation and 
accommodations, and access, when he 
determines that such uses are 
compatible with the major purposes for 
which each refuge was established. The 
Service administers the Refuge System 
on behalf of the Secretary. 

The Refuge Recreation Act gives the 
Secretary additional authority to 
administer refuge areas within the 
Refuge System for public recreation as 
an appropriate incidental or secondary 
use only to the extent that it is 
practicable and not inconsistent with 
the primary purposes for which the 
refuges were established. In addition, 
prior to opening refuges to hunting or 
fishing under this act, the Secretary is 
required to determine that funds are 
available for. the development, 
operation, and maintenance of these 
permitted forms of recreation. 

In accordance with the NWRSAA and 
the Refuge Recreation Act, the Secretary 
has determined that the proposed 
openings for hunting and fishing would 
be compatible and consistent with the 
primary purposes for which each of the 
refuges listed below was established, 
and that funds are available to 
administer these programs. The hunting 
and fishing programs will be within 
State and Federal (migratory game bird) 
regulatory frameworks. A discussion of 
the compatibility of the hunting and 
fishing programs with the purpose(s) for 
which each refuge was established and 
the availability of funding for each 
program follows: 

Atchafalaya NWR was established in 
1984 by Pub. L. 98-548 to “(1) provide for 
conservation and management of all fish 
and wildlife within the refuge, (2) fulfill 
the international treaty obligations of 
the U.S. with respect to fish and wildlife 
and (3) provide opportunities for 
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scientific research, environmental 
education, and fish and wildlife, 
oriented recreation, including hunting.” 
It is proposed to open the refuge to 
migratory game bird (geese, ducks, 
coots, snipe, woodcock), upland game 
(squirrel, rabbit, raccoon, opossum) and 
big game (deer, turkey) hunting. Except 
for an area designated as a sanctuary 
for waterfowl, the rest of the refuge will 
be open to hunting. Present numbers of 
migratory and resident game species are 
large enough to support hunting, with 
deer currently exceeding the carrying 
capacity of the refuge. Under a 
cooperative agreement with the State of 
Louisiana, the management and 
enforcement of the hunts will be the 
responsibility of the Louisiana 
Department of Wildlife and Fisheries 
(LDWF). A section 7 evaluation under 
the Endangered Species Act concludes 
that the proposed program, with 
currently planned management, 
enforcement and regulations, “will not 
affect” the refuge population of 
American alligators listed as 
endangered species. Opening the refuge 
to hunting would fulfill its recreational 
purpose, would be compatible with the 
other purposes for which the refuge was 
established and would be in compliance 
with the NWRSAA. Since LDWF will be 
administering and funding the hunting 
program, adequate funds are available 
for opening Atchafalaya NWR to 
migratory game bird, upland game and 
big game hunting within the 
requirements of the Refuge Recreation 
Act. 

Barnegat NWR was established in 
1967 by authority of the Migratory Bird 
Conservation Act to provide resting, 
feeding and wintering areas for 
migratory waterfowl, especially black 
ducks and Atlantic brants. In 1984 the 
refuge was combined with the 
Brigantine NWR and renamed Edwin B. 
Forsythe NWR. Barnegat is now 
managed as a Division of the Edwin B. 
Forsythe NWR. It is proposed to open 
Barnegat to sport fishing, an activity 
historically utilized by local residents 
since the mid 1700's. High public 
demand has initiated this process for 
opening Barnegat to sport fishing. 
Heaviest usage by anglers occurs during 
the summer months, a time when large 
concentrations of waterfowl will not be 
found on the area. Destruction of habitat 
for wintering waterfowl will be 
minimized by restricting anglers to boat 
usage and foot access at a limited 
number of boardwalks. Foot access sites 
will be fewer in number than is 
presently found, thus resulting in an 
overall increase in habitat preservation. 
To avoid disturbance of nesting colonial 


waterbirds, no public use will be 
permitted on any Service controlled bay 
islands. A section 7 evaluation 
concludes that the proposed sport 
fishing program “‘will not affect” the 
peregrine falcons nesting area, as a 
large buffer zone around the nesting 
towers is closed to all public entry and 
use. Therefore, opening the Barnegat 
Division to sport fishing would be 
compatible with the purpose for which it 
was established and would be in 
compliance with the NWRSAA. The 
estimated annual cost to administer the 
program would be approximately $5,000. 
Within the annual refuge budget of 
approximately $150,000, the necessary 
funds are available to administer this 
program. Therefore, opening the 
Barnegat Division to sport fishing would 
be in compliance with the Refuge 
Recreation Act. 

Kirtland’s Warbler Wildlife 
Management Area (WMA) was 
established in 1981 by authority of the 
Endangered Species Act to preserve, 
restore and enhance the endangered 
Kirtland’s warbler. Under a cooperative 
agreement with the State of Michigan, 
actual land management of the WMA is 
carried out by the State’s Department of 
Natural Resources (MDNR). It is 
proposed to open Kirtland’s Warbler 
WMaA to migratory game bird, upland 
game and big game hunting. 
Enforcement and regulation of the 
hunting program will be the 
responsibility of the State of Michigan. 
The areas actually occupied by nesting 
Kirtland’s warblers will be closed, 
posted and patrolled against all public 
entry between May 1 and August 15. 
Since most hunting will take place when 
the warblers are not present and, 
historically, hunting in the area has not 
disturbed or altered the habitat, a 
section 7 evaluation concludes that the 
proposed hunting program “will not 
affect” the continued existence of the 
endangered Kirtland’s warbler. Opening 
Kirtland’s Warbler WMA to hunting 
would therefore be compatible with the 
purpose for which the area was 
established, and would be in compliance 
with the NWRSAA. Since all funding for 
the proposed hunting program would be 
provided by the MDNR, adequate funds 
are available for opening Kirtland’s 
Warbler WMA to migratory game bird, 
upland game and big game hunting 
within the requirements of the Refuge 
Recreation Act. 

Optima NWR was established in 1975 
by authority of the Fish and Wildlife Act 
of 1956 to provide migration and 
wintering habitat for Canada geese and 
mallards. In 1982 Optima became a 
satellite refuge of Washita NWR, which 


13485 


now administers and manages Optima 
NWR. It is proposed to open Optima 
NWR to big game (deer, turkey) hunting. 
To provide habitat for migrating 
waterfowl, future plans for the refuge 
include raising Optima Lake to levels 
high enough to inundate the refuge. 
However, presently most of the refuge is 
dry and the lack of water has prevented 
any extensive waterfowl use of the 
refuge. So long as this situation 
continues, opening the refuge to big 
game hunting would not appreciably 
impact waterfowl populations. The 
hunting program will be reevaluated 
when Optima Lake water levels are 
raised sufficiently to flood the refuge. To 
prevent damage to existing habitat 
during the proposed hunt, motor 
vehicles and open fires will not be 
allowed on the refuge. There is presently 
only a minimal use of the refuge by the 
endangered bald eagle. Should there be 
greater use in the future due to 
inundation of the refuge, the hunting 
program will be reevaluated. A section 7 
evaluation concludes that, at the present 
time, the proposed hunting program 
“will not affect” the continued existence 
of the bald eagle. Big game hunting will 
not currently interfere with or detract 
from the purpose for which the refuge 
was established and therefore would be 
in compliance with the NWRSAA. The 
annual cost to administer the hunting 
program would be approximately $5,000. 
Within the annual Washita Refuge 
Complex budget of approximately 
$316,500, the necessary funds are 
available for administration of the 
proposed hunting program. Therefore, 
opening Optima NWR to big game 
hunting would be in compliance with the 
Refuge Recreation Act. 

Parker River NWR was established in 
1942 by authority of the Migratory Bird 
Conservation Act of protect and 
preserve migratory waterfowl, 
especially black ducks and Canada 
geese. It is proposed to open the refuge 
to big game (deer) hunting. The deer 
population on the refuge is well beyond 
the carrying capacity of the refuge and 
severely degrading the habitat through 
overbrowsing. The proposed hunt will 
have only minor impacts on waterfowl 
use as the hunt will be limited to the 
upland portion of the refuge, the hunt 
will be highly regulated and all hunters 
will be required to attend an orientation 
session on the refuge and hunting 
program. Peregrine falcons and bald 
eagles pass over the refuge during spring 
and fall migration. Piping plovers nest 
on the refuge beaches during spring and 
summer. No conflict is expected with the 
seasonal use of the refuge by these 
species as the hunt will take place 
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during the first week of December. A 
section 7 evaluation concludes that the 
proposed hunting program “will not 
affect” the listed species or their critical 
habitat. 

Therefore, opening the refuge to the 
proposed, highly regulated big game 
hunting program is compatible with the 
purpose of the refuge and would be in 
compliance with the NWRSAA. The 
annual cost of the hunting program is 
estimated at $5,550. Within the annual 
refuge budget of approximately $450,700, 
the necessary funds are available to 
administer the proposed hunting 
program. Therefore, opening Parker 
River NWR to big game hunting would 
be in compliance with the Refuge 
Recreation Act. 

Squaw Creek NWR was established 
in 1935 by Executive Order 7156 as a 
refuge and breeding ground for 
migratory birds. It is proposed to open 
the refuge to big game (deer) hunting. 
Burgeoning deer populations are 
exceeding the carrying capacity of the 
refuge and competing directly with 
waterfowl for grain and winter wheat 
browse. If deer damage to refuge crops 
exceeds the refuge share of those crops 
under terms of permitted farming, it 
could lead to termination of some or all 
of the cooperative farming agreements 
the refuge depends upon to raise crops 
as food waterfowl. Hunting would take 
place in January when most, if not all, 
waterfowl and bald eagles have left the 
refuge. Furthermore, the proposed 
hunting area excludes the southern 
portion of the refuge normally used by 
the eagles. A section 7 evaluation 
concludes that the proposed hunting 
program “will not affect” the continued 
existence of the bald eagle or its habitat. 
Opening Squaw Creek NWR to big game 
hunting is therefore supportive of and 
compatible with the purpose for which 
the refuge was established and would 
be in compliance with the NWRSAA. 
The estimated annual cost of the hunting 
program would be approximately $2,500. 
Within an annual refuge budget of 
approximately $157,000, the necessary 
funds are available to administer the 
hunting program. Therefore, opening 
Squaw Creek NWR to big game hunting 
would be in compliance with the Refuge 
Recreation Act. 


Economic Effect 


Executive Order 12291, “Federal 
Regulation,” of February 17, 1981, 
requires the preparation of regulatory 
impact analyses for major rules. A major 
rule is one likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 


government agencies or geographic 


regions; or significant adverse effects on 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises. The Regulatory 
Flexibility Act of 1980 (5 U.S.C. 601 et 
seq.) further requires the preparation of 
flexibility analyses for rules that will 
have a significant effect on a substantial 
number of small entities, which include 
small businesses, organizations or 
governmental jurisdictions. 

It is estimated that the proposed 
opening of these refuges to hunting and 
fishing will generate approximately 
22,810 annual visits. Using data from the 
1980 National Survey of Hunting, 
Fishing, and Wildlife-Associated 
Recreation, and the 1986 Economic 
Report of the President (Consumer Price 
Index), total annual receipts generated 
from purchases of food, transportation, 
hunting equipment, fishing gear, fees, 
and licenses associated with these 
programs are expected to be 
approximately $691,425, or substantially 
less than $100 million. In addition, since 
these estimated receipts will be spread 
over six states, the implementation of 
this rule should not have a significant 
economic impact on the overall 
economy, or a particular region, industry 
or group of industries, or level of 
government. 

With respect to small entities, this 
rule would have a positive aggregate 
economic effect on small businesses, 
organizations, and governmental 
jurisdictions. The proposed openings 
would provide recreational 
opportunities and generate economic 
benefits that would not otherwise exist, 
and will impose no new costs on small 
entities. While the number of small 
entities likely to be affected is not 
known, the number is judged to be 
small. Moreover, the added cost to the 
Federal government of law enforcement, 
posting, etc., needed to implement 
activities under this rule would be 
considerably less than the income 
generated from the implementation of 
these hunting and/or sport fishing 
programs. Accordingly, the Department 
of the Interior has determined that this 
rule is not a “major rule” within the 
meaning of Executive Order 12291 and 
would not have a significant economic 
effect on a substantial number of small 
entities within the meaning of the 


Regulatory Flexibility Act. 
Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
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approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 


Environmental Considerations 


Pursuant to the requirements of 
section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332{2)(C)), environmental 
assessments have been prepared for 
these proposed openings. Section 7 
evaluations have been prepared 
pursuant to the Endangered Species Act. 
These documents are available or public 
inspection and copying in Room 2343, 
Department of the Interior, 18th and C 
Streets NW., Washington, DC 20240, or 
by mail, addressing the Director at the 
above address. 

Nancy A. Marx, Division of Refuges, 
U.S. Fish and Wildlife Service, 
Washington, DC 20240, is the primary 
author of this proposed rulemaking 
document. 


List of Subjects 
50 CFR Part 32 


Hunting, National Wildlife Refuge 
System, Wildlife, Wildlife refuges. 


50 CFR Part 33 


Fishing, National Wildlife Refuge 
System, Wildlife refuges. 

Accordingly, it is proposed to amend 
Parts 32 and 33 of Chapter I of Title 50 of 
the Code of Federal Regulations as set 
forth below: 


PART 32—[AMENDED] 


1. The authority citation for Part 32 
would be revised to read as follows: 


Authority: 5 U.S.C. 301; 16 U.S.C. 460k, 664, 
668dd, and 715i. 


2. Section 32.11 would be amended by 
removing Sea Rim NWR, TX and adding 
Atchafalaya NWR, LA, Kirtland’s 
Warbler Wildlife Management Area, MI, 
and McFaddin and Texas Point NWRs, 
TX alphabetically by State as follows: 


§ 32.11 List of open areas; migratory 
game birds. 

Louisiana 

Atchafalaya National Wildlife Refuge 


* - * & * 
‘ 

Mi an 

* * * < * 


Kirtland’s Warbler Wildlife Management 
Area 


a * * * . 


* * * . * 


McFaddin National Wildlife Refuge 


* * * + * 
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Texas Point National Wildlife Refuge 


3. Section 32.21 would be amended by 
adding Atchafalaya NWR, LA and 
Kirtland’s Warbler Wildlife 
Management Area, MI alphabetically by 
State as follows: 


$32.21 List of open areas; upland game. 


* * * * 


Louisiana 
Atchafalaya National Wildlife Refuge 


* * * * * 


Michigan 
* * 2 ® * 
Kirtland’s Warbler Wildlife Management 


Area 
* . 2 2 o 


4. Section 32.31 would be amended by 
adding Atchafalay NWR, LA, Parker 
River NWR, MA, Kirtland’s Warbler 
Wildlife Management Area, MI, Squaw 
Creek NWR, MO, and Optima NWR, OK 
alphabetically by State as follows: 


§ 32.31 List of open areas; big game. 


2 * ® * * 
Louisiana 
Atchafalaya National Wildlife Refuge 


* * * * * 


Massachusetts 


2 * 2 * * 

Parker River National Wildlife Refuge 
Michigan 

* * oJ * ® 


Kirtland’s Warbler Wildlife Management 
Area 


* * * * * 


Missouri 


* 2 * ® * 


Squaw Creek National Wildlife Refuge 


* * ® * * 


Oklahoma 
Optima National Wildlife Refuge 


* * * * * 


PART 33—[AMENDED] 


1. The authority citation for Part 33 
continues to read as follows: 

Authority: 5 U.S.C. 301; 16 U.S.C. 460k, 664, 
668dd, 715i. 

2. Section 33.4 would be amended by 
adding Edwin B. Forsythe NWR 
(Barnegat Division), NJ alphabetically as 
follows: 


§ 33.4 List of open areas; sport fishing. 


* * * * * 


New Jersey 
. * * 7 * 
Edwin B. Forsythe National Wildlife Refuge 
(Barnegat Division) 
* * * * * 
Dated: March 20, 1987. 
Susan Recce, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
[FR Doc. 87-9151 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-55-M 





This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Soil Conservation Service 


Bainbridge Township Critical Area 
Treatment Measure, illinois; Finding of 
No Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (7 
CFR Part 650); the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
statement is not being prepared for the 
Bainbridge Township Critical Area 
Treatment Measure, Schuyler County, 
Illinois. 

FOR FURTHER INFORMATION CONTACT: 
John J. Eckes, State Conservationist, Soil 
Convervation Service, 3012 North 
Randolph Street, Champaign, Illinois 
61820, Telephone (217) 398-5267. 
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicated that 
the project will not cause significant 
local, regional, or national impact on the 
environment. As a result of these 
findings, John J. Eckes, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a deeply eroding 
gully in a wildlife area next to a 
township road, severely eroded terrace 
channel and road ditch. The planned 
works of improvement include: Critical 
area planting, terraces, tile outlets, and 
rock fill to stabilize an eroding gully. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Ageny and to various 
Federal, State, and local agencies and 


interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
John J. Eckes. 


No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.901—Resource Conservation and 
Development—and is subject to the 
provisions of Executive Order 12372 which 
requires intergovernmental consultation with 
State and local officials.) 

Keith M. Donelson, 
Assistant £ tate Conservationist. 


April 17, 1987. 


[FR Doc. 87-9105 Filed 4-22-87; 8:45 am] 
BILLING CODE 3410-16-M 


Harding Park Critical Area Treatment 
RC&D Measure; Ohio; Finding of No 
Significant Impact 


AGENCY: Soil Conservation Service, 
Department of Agriculture. 


ACTION: Notice of finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Harding Park Critical Area Treatment 
RC&D Measure, Trumbull County, Ohio. 


FOR FURTHER INFORMATION CONTACT: 
Harry W. Oneth, State Conservationist, 
Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614) 469-6962. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impact on the 
environment. As a result of these 
findings, Harry W. Oneth, State 
Conservationist, has determined that the 
preparation and review of an 
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environmental impact statement is not 
needed for this project. 

This measure concerns a plan for 
critical area treatment of a small dam 
that has failed and resulted in the 
formation of a gully and loss of the 
park's water area. Planned works of 
improvement include the installation of 
a structure to stabilize the gully and the 
dam. Also planned is the construction of 
waterway and levee to divert the 
watershed runoff to the proposed 
structure, and away from the pond area. 

The notice of Finding of No Significant 
Impact (FONSI) has been forwarded to 
the Environmentai Protection Agency 
and to various federal, state, and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Harry W. Oneth. 


No administrative action on 
implementation of the proposal will be taken 
until 30 days after the date of this 
publication. 

(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.901—Resource Conservation and 
Development Program—and is subject to the 
provisions of Executive Order 12372 which 
requires intergovernmental consultation with 
state and local officials.) 

Harry W. Oneth, 

State Conservationist. 

April 16, 1987. 


[FR Doc. 87-9103 Filed 4-22-87; 8:45 am] 
BILLING CODE 3410-16-M 


Power Dam Road Critical Area 
Treatmerit RC and D Measure, Ohio; 
Finding of No Significant impact 


AGENCY: Soil Conservation Service, 
Department of Agriculture. 


ACTION: Notice of finding of 
nonsignificant impact. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
power Dam Road Critical Area 
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Treatment RC&D Measure, Defiance 
County, Ohio. 

FOR FURTHER INFORMATION CONTACT: 
Harry W. Oneth, State Conservationist, 
Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614)—469-6962. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impact on the 
environment. As a result of these 
findings, Harry W. Oneth, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

This measure concerns a plan for 
critical area treatment of a ravine 
approximately 2,225 feet long that is 
severely eroding and threatening a 
major sanitary sewer line and water 
line. Planned works of improvement 
include the installation of a waterway 
and subsurface drain to safely dispose 
of the water runoff. 

The notice of Finding of No Significant 
Impact (FONSI) has been forwarded to 
the Environmental Protection Agency 
and to various federal, state, and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contracting Harry W. 
Oneth. 

No administrative action on 
implementation of the proposal will be taken 
until 30 days after the date of this 
publication. 

(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.901—Resource Conservation and 


Development Program—and is subject to the 
provisions of Executive Order 12372 which 
requires intergovernmental consultation with 
state and local officials.) 


Harry W. Oneth, 

State Conservationist 

April 16, 1987. 

[FR Doc. 87-9102 Filed 4-22-87; 8:45 am] 
BILLING CODE 3410-16-4 


Lower Caney Bayou Watershed, AR; 
Finding of No Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2)(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service; 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Lower Caney Bayou Watershed, Chicot 
County, Arkansas. 


FOR FURTHER INFORMATION CONTACT: 
Gene Sullivan, State Conservationist, 
Soil Conservation Service, 5423 Federal 
Office Building, 700 West Capitol 
Avenue, Little Rock, Arkansas 72201, 
Telephone: (501) 378-5445. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Gene Sullivan, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

The project concerns a plan for 
watershed protection which provides 
accelerated technical and financial 
assistance for installing land treatment 
measures to control erosion. Land 
treatmert measures include the no- 
tillage method of crop production and 
terraces with undeground outlets. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
fowarded to the Environmental 
Protection Agency and to various 
Federal, state, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Gene Sullivan. 


No administrative action on 
implementation of the proposal will be taken 
until 30 days after the date of this publication 
in the Federal Register. 

(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.904—W atershed Protection and Flood 
Prevention—and is subject to the provisions 
of Executive Order 12372 which requires 
intergovernmental consultation with State 
and local officials.) 

Dated: April 16, 1987. 

Ronnie D. Murphy, 
Acting State Conservationist. 
[FR Doc. 87-9104 Filed 4-22-87; 8:45 am] 


BILLING CODE 3410-16- 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
[Order No. 350] 


Resolution and Order Approving the 
Application of the Washington Dulles 
Foreign-Trade Zone, inc. for a Foreign- 
Trade Zone at the Washington Dulles 
international Airport, Virginia 


Proceedings of the Foreign-Trade 
Zones Board, Washington, DC: 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order: 


The Board, having considered the 
matter, hereby orders: 


After consideration of the application 
of the Washington Dulles Foreign-Trade 
Zone, Inc., a Virginia non-profit 
corporation, filed with the Foreign-Trade 
Zones Board (the Board) on February 5, 
1986, requesting a grant of authority for 
establishing, operating, and maintaining 
a general-purpose foreign-trade zone at 
the Washington Dulles International 
Airport in Loudoun and Fairfax 
Counties, Virginia, within the 
Washington, DC Customs port of entry, 
the Board, finding that the rquirements 
of the Foreign-Trade Zones Act, as 
amended, and the Board's regulations 
are satisfied, and that the proposal is in 
the public interest, approves the 
application. 


As the proposal involves open space 
on which buildings may be constructed 
by parties other than the grantee, this 
approval includes authority to the 
grantee to permit the erection of such 
buildings, pursuant to § 400.815 of the 
Board's regulations, as are necessary to 
carry out the zone proposal, providing 
that prior to its granting such permission 
it shall have the concurrences of the 
local District Director of Customs, the 
U.S. Army District Engineer, when 
appropriate, and the Board's Executive 
Secretary. Further, the grantee shall 
notify the Board for approval prior to the 
commencement of any manufacturing 
operation within the zone. The Secretary 
of Commerce, as Chairman and 
Executive Officer of the Board, is hereby 
authorized to issue a grant of authority 
and appropriate Board Order. 
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Grant to Establish, Operate, and 
Maintain a Foreign-Trade Zone at the 
Washington Dulles International 
Airport, Virginia 

Whereas, by an Act of Congress 
approved June 18, 1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes,” as 
amended (19 USC 81a-81u) (the Act), the 
Foreign-Trade Zones Board (the Board) 
is authorized and empowered to grant to 
corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the Washington Dulles 
Foreign-Trade Zone, Inc. (the Grantee), 
a Virginia non-profit corporation, has 
made application (filed February 5, 1986, 
Docket No. 4-86, 51 FR 5571) in due and 
proper form to the Board, requesting the 
establishment, operation, and 
maintenance of a foreign-trade zone at 
the Washington Dulles International 
Airport located in Fairfax and Loudoun 
Counties, Virginia, within the 
Washington, DC Customs port of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that the 
requirements of the Act and the Board's 
regulations (15 CFR Part 400) are 
satisfied; 

Now, therefore, the Board hereby 
grants to the Grantee the privilege of 
establishing, operating, and maintaining 
a foreign-trade zone, designated on the 
records of the Board as Zone No. 137 at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application 
in Exhibits [IX and X, subject to the 
provisions, conditions, and restrictions 
of the Act and the regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also to the following express conditions 
and limitations: 

Operation of the foreign-trade zone 
shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior 
thereto the Grantee shall obtain all 
necessary permits from Federal, State, 
and municipal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 
the foreign-trade zone site in the 
performance of their official duties. 

The grant does not include authority 
for manufacturing operations, and the 


Grantee shall notify the Board for 
approval prior to the commencement of 
any manufacturing or assembly 
operations within the zone. 

The grant shall not be construed to 
relieve the Grantee from liability for 
injury or damage to the person or 
property of others occasioned by the 
construction, operations, or 
mintenance of said zone, and in no 
event shall the United States be liable 
therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and the Army 
District Engineer with the Grantee 
regarding compliance with their 
respective requirements. for the 
protection of the revenue of the United 
States and the installation of suitable 
facilities. 

In witness whereof, the Foreign-Trade 
Zones Board had caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 
at Washington, DC, this 17th day of 
April 1987, pursuant to Order of the 
Board. 


Foreign-Trade Zones Board, 
Malcolm Baldrige, 
Chairman and Executive Officer. 


Attest: 


John J. Da Ponte, Jr. 

Executive Secretary 

[FR Doc. 87-9245 Filed 4-22-87; 8:45 am] 
BILLING CODE 3510-Ds-M 


International Trade Administration 
[A-779-602] 


Amendment to Final Determination of 
Sales at Less Than Fair Value and 
Antidumping Duty Order; Certain Fresh 
Cut Flowers From Kenya 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: As a result of the United 
States International Trade 
Commission's recent negative injury 
determination on imports of miniature 
carnations from Kenya and the United 
States Court of International Trade’s 
decision in Badger-Powhatan v. United 
States, Slip Op. 86-38 (April 2, 1986) the 
Department of Commerce (the 
Department) reexamined its final margin 
calculations in this investigation and 
excluded miniature (spray) carnations 
from the scope of the order. The 
Department further determines that the 
Commission's negative determination on 
miniature carnations does affect the 
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final margin calculations for the other 
flowers subject to investigation. 


EFFECTIVE DATE: April 23, 1987. 


FOR FURTHER INFORMATION CONTACT: 
James Riggs or Charles E. Wilson, Office 
of Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230; telephone (202) 
377-4929 or (202) 377-5288. 


SUPPLEMENTARY INFORMATION: On 
March 25, 1987, we published a final 
determination of sales at less than fair 
value for a class or kind of cut flowers 
from Kenya consisting of miniature 
(spray) carnations, as currently provided 
for in item 192.17 of the Tariff Schedules 
of the United States (TSUS), and 
standard carnations, as currently 
provided for in item 192.21 of the TSUS 
(52 FR 9518). We found that the overall 
weighted average dumping margin on all 
sales compared was 1.58 percent. 


On April 9, 1987, in accordance with 
section 735(d) of the Act (19 U.S.C. 
1673d(d)), the United States 
International Trade Commission (ITC) 
notified the Department that imports of 
standard carnations are materially 
injuring a United States industry. The 
ITC also notified the Department that 
imports of miniature (spray) carnations 
are not materially injuring a United 
States industry. We are excluding those 
products for which the ITC made a 
negative determination form the scope 
of our order. Furthermore, under Badger- 
Powhatan, we are required, where the 
information is available, to recalculate 
the weighted-average dumping margin 
for the remaining products—the 
products for which the ITC made an 
affirmative determination—by excluding 
the portion of the margin attributable to 
the products for which the ITC made a 
negative injury determination. 


Suspension of Liquidation 


In accordance with sections 736 and 
751 of the Act (19 U.S.C. 1673e and 1675), 
the Department directs United States 
Customs officers to assess, upon further 
advice by the administering authority to 
section 736(a)(1) of the Act (19 U.S.C. 
1673e(a)(1)), antidumping duties equal to 
the amount by which the foreign market 
value of the merchandise exceeds the 
United States price for all entries of 
standard carnations. These antidumping 
duties will be assessed on all 
unliquidated entries of the product 
entered, or withdrawn from warehouse, 
for consumption on or after November 3, 
1986, the date on which the Department 
published its “Preliminary 
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Determination” notice in the Federal 
Register (51 FR 39850). 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
the importers would normally deposit 
estimated duties on this merchandise, a 
cash deposit equal to the estimated 
weighted averaged antidumping duty 
margins as noted below. 


In accordance with section 
735(c)(2)(A) of the Act, we are directing 
the United States Customs Service to 
terminate the suspension of liquidation 
of all entries of miniature (spray) 
carnations from Kenya that were 
entered, or withdrawn from warehouse, 
for consumption, on or after November 
3, 1986. Accordingly, all bonds should be 
cancelled and estimated duties 
deposited on miniature (spray) 
carnations should be refunded. 

This determination constitutes an 
antidumping duty order with respect to 
certain fresh cut flowers from Kenya, 
pursuant to section 736 of the Act (19 
U.S.C. 1673e) and § 353.48 of the 
Commerce Regulations (19 CFR 353.48). 

This notice is published in accordance 
with sections 735{d) and 736(a) of the 
Act (19 U.S.C. 1673d(d) and 1673e{a)) 
and § 353.48 of the Commerce 
Regulations {19 CFR 353.48). 

Paul Freedenberg, 

Assistant Secretary for Trade Administration. 
April 17, 1987. 

[FR Doc. 87-9218 Filed 4-22-87; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-201-661] 


Antidumping Duty Order; Certain Fresh 
Cut Flowers from Mexico 


AGENCY: International Trade 
Administration, Import 4.dministration, 
Commerce. 

ACTION: Notice. 


suMMaRy: In its investigation, the 
United States Department of Commerce 
determined that certain fresh cut flowers 
from Mexico were being sold at less 
than fair value within the meaning of the 
antidumping law. 

In a separate investigation, the United 
States International Trade Commission 
(the ITC) determined that certain fresh 
cut flowers from Mexico are materially 
injuring a United States industry. 


Therefore, based on these findings, all 
unliquidated entries, or warehouse 
withdrawals, for consumption of certain 
fresh cut flowers from Mexico made on 
or after November 3, 1986, the date on 
which the Department published its 
“Preliminary Determination” notice in 
the Federal Register, will be liable for 
the possible assessment of antidumping 
duties, except those from Floremor. 
Further, a cash deposit of estimated 
antidumping duties must be made on all 
such entries, and withdrawals from 
warehouse, for consumption made on or 
after the date of publication of this 
antidumping duty order in the Federal 
Register. 


EFFECTIVE DATE: April 23, 1987. 

FOR FURTHER INFORMATION CONTACT: 
William Kane or Charles Wilson, Office 
of Investigations International Trade 
Administration, United States 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230; telephone (202) 
377-1766 or (202) 377-5288. 
SUPPLEMENTARY INFORMATION: The 
products under investigation are 
standard carnations, standard 
chrysanthemums and pompon 
chrysanthemums currently provided for 
in item 191.21 of the Tariff Schedules of 
the United States (TSUS). 

In accordance with section 733 of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1673b), on November 3, 1986, 
the Department published its 
preliminary determination that there 
was reason to believe or suspect that 
certain fresh cut flowers from Mexico 
were being sold at less than fair value 
(51 FR 39896). On March 3, 1987, the 
Department published its final 
determination that these imports were 
being sold at less than fair value (52 FR 
6361). 

On April 9, 1987, in accordance with 
section 735{d) of the Act (19 U.S.C. 
1673d(d)), the ITC notified the 
Department that such imports 
marterially injure a United states 
industry. 

Suspension of Liquidation 

In accordance with section 736 of the 
Act (19 U.S.C. 1673e), the Department 
directs United States Customs officers to 
assess, upon further advice by the 
administering authority, antidumping 
duties equal to the amount by which the 
foreign market value of the merchandise 
exceeds the United States price for all 
entries of certain fresh cut flowers from 
Mexico except those from Floremor. 
Floremor was not included in this order 
because we found no dumping margins 
for that company. These antidumpting 
duties will be assessed on all 


13491 


unliquidated entires of this merchandise, 
except those of Floremor, entered, or 
withdrawn from warehouse, for 
consumption on or after November 3, 
1986, the date on which the Department 
published its “Preliminary 
determination” notice in the Federal 
Register (51 FR 39896). 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated duties on this merchandise, a 
cash deposit equal to the estimated 
weighted-average antidumping duty 
margins as noted below: 


This determination constitutes an 
antidumping order with respect to 
certain fresh cut flowers from Mexico, 
pursuant to section 736 of the Act (19 
U.S.C. 1673e) and § 353.48 of the 
Commerce Regulations (19 CFR 353.48). 
We have deleted from the Commerce 
Regulations, Annex I of 19 CFR Part 353, 
which listed antidumping findings and 
orders currently in effect. Instead, 
interested parties may contact the 
Central Records Unit, Room B-099, 
Import Administration, for copies of the 
updated list of orders currently in effect. 

This notice is published in accordance 
with section 736 of the Act (19 U.S.C. 
1673e) and § 353.48 of the Commerce 
Regulations (19 CFR 353.48) 

Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

April 16, 1987. 

[FR Doc. 87-92719 Filed 4-22-87 8:45 am] 
BILLING CODE 3510-DS-M 


[C-333-601] 


Amendment to the Final 
Countervalling Duty Determination and 
Final Countervailing Duty Order; 
Certain Fresh Cut Flowers From Peru 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 
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summary: As a result of the U.S. 
International Trade Commission's 
recent negative injury determination on 
miniature carnations and gypsophila 
and the United States Court of 
International Trade'’s decision in 
Badger-Powhatan v. United States, Slip 
Op. 86-38 (April 2, 1986), the Department 
of Commerce (the Department) is 
amending its final determination in this 
investigation and is directing the U.S. 
Customs Service to assess 
countervailing duties on imports of 
pompon chrysanthemums from all 
producers and exporters as reflected 
hereafter. 

EFFECTIVE DATE: April 23, 1987. 

FOR FURTHER INFORMATION CONTACT: 
Gary Taverman, Office of 
Investigations, or Richard Moreland, 
Office of Compliance, Import 
Administration, International Trade 
Administration, U.S. department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC, 20230; 
telephone: (202) 377-0161 (Taverman) or 
377-2786 (Moreland). 

SUPPLEMENTARY INFORMATION: The 
products covered by this investigation 
are fresh cut miniature (spray) 
carnations, currently provided for in 
item 192.17 of the Tariff Schedules of the 
United States (TSUS) and pompon 
chrysanthemums and gypsophila 
currently provided for in item 192.21 of 
the TSUS. 

In accordance with section 703 of the 
Tariff Act of 1930, as amended (the Act) 
(19 USC 1671b), on October 27, 1986, the 
Department published its preliminary 
determination that there was reason to 
believe or suspect that producers or 
exporters of certain fresh cut flowers 
from Peru receive benefits which 
constitute bounties or grants within the 
meaning of the countervailing duty law 
(51 FR 37948). In accordance with 
section 705 of the Act (19 USC 1671d), on 
March 5, 1987, the Department published 
its final determination that these 
imports are being subsidized (52 FR 
6837). We found that the estimated net 
bounty or grant equalled 15.56 percent 
ad valorem. 

On April 9, 1987, in accordance with 
section 705(d) of the Act [19 U.S.C. 
1671d(d)], the ITC notified the 
Department of its determination that 
imports of pompon chrysanthemums 
from Peru are materially injuring a U.S. 
industry. The ITC also notified the 
Department of its determination that 
imports of miniature carnations and 
gypsophila are not materially injuring a 
United States industry. We are 
excluding those products from the scope 
of our order. Furthermore, under Badger- 
Powhatan, we are required, where the 


information is available, to recalculate 
the countervailing duty rate for the 
remaining product—the product for 
which the ITC made affirmative 
determination—by excluding the portion 
of the net bounty or grant attributable to 
the products for which the ITC made 
negative injury determinations. 
Accordingly we find the estimated net 
bounty or grant for the product 
remaining in the scope of this 
investigation to be 17.53 percent ad 
valorem. 


Suspension of Liquidation 


In accordance with section 706 and 
751 of the Act (19 U.S.C. 1671e and 1675), 
the Department is directing U.S. 
Customs officers to assess, upon further 
advice by the administering authority 
pursuant to sections 706(a)(1) and 751 of 
the Act [19 U.S.C. 1671e(a)(1) and 1675], 
countervailing duties equal to the 
amount of the estimated net bounty or 
grant on all entries of pompon 
chrysanthemums from Peru. These 
countervailing duties will be assessed 
on all unliquidated entries of pompon 
chrysanthemums from Peru which were 
entered, or withdrawn from warehouse, 
for consumption, on or after October 27, 
1986, the date on which the Department 
published its preliminary affirmative 
determination in the Federal Register (51 
FR 37948), prior to or on February 24, 
1987, and all entries and withdrawals of 
pompon chrysanthemums made on or 
after the date of publication of this order 
in the Federal Register. Entries of 
pompon chrysanthemums from Peru 
made between February 25, 1987, and 
the day prior to the date of publication 
of this order on the Federal Register, are 
not liable for the assessment of 
countervailing duties since we cannot 
impose the suspension of liquidation of 
the subject merchandise for more than 
120 days without the issuance of a final 
affirmative ITC injury determination. 

On and after the date of publication of 
this notice, U.S. Customs officers must 
require, at the same time as importers 
would normally deposit estimated duties 
on this merchandise, a cash deposit of 
17.53 percent ad valorem on all entries 
of pompon chrysanthemums from Peru. 

As a result of the decision by the ITC 
that imports of miniature carnations and 
gypsophila from Peru are not materially 
injuring, threatening material injury, to 
or materially retarding the 
establishment of, a U.S. industry, the 
Department is directing U.S. Customs 
officers to refund all estimated 
countervailing duties deposited on 
entries of miniature carnations and 
gypsophila from Peru and to release the 
appropriate bonds or other security. 
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This determination constitutes a 
countervailing duty order with respect 
to pompon chrysanthemums from Peru 
pursuant to section 706 of the Act (19 
U.S.C. 1671e{a){1)) and § 355.36 of the 
Commerce Regulations (19 CFR 335.36). 
We have deleted from the Commerce 
Regulations Annex III to 19 CFR Part 
355, which listed countervailing duty 
orders currently in effect. Instead, 
interested parties may contact the 
Central Records Unit, Room B-099, 
Import Administration, for copies of the 
updated list of orders currently in effect. 


Notice of Review 


In accordance with section 751(a)(1) 
of the Act [19 U.S.C. 1675(a)(1)], the 
Department hereby gives notice that, if 
requested, it will commence an 
adminstrative review of this order. For 
further information regarding this 
review, contact Mr. Richard Moreland at 
(202) 377-2786. 

This notice is published in accordance 
with section 706 of the Act (19 U.S.C. 
1671e) and 355.36 of the Commerce 
Regulations (19 U.S.C. 355.36). 

Paul Freedenberg, 

Assistant Secretary for Trade Administration. 
April 17, 1987. 

[FR Doc. 87-9220 Filed 4-22-87; 8:45 am] 
BILLING CODE 3510-DS-M 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of Issuance of an 
Amendment to an Export Trade 
Certificate of Review, Application #84- 
A0021. 


sumMARY: The Department of 
Commerce has issued an amendment to 
the export trade certificate of review of 
Apparatex International Trading 
Company. This notice summarizes the 
amendment which has been granted. 
FOR FURTHER INFORMATION CONTACT: 
George Muller, Acting Director, Office of 
Exporting Trading Company Affairs, 
International Trade Administration, 
202-377-5131. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (“the Act”) (Pub. L. No. 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing Title III 
are found at 15 CFR Part 325 (50 FR 1804, 
January 11, 1985). 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.6(b), which 
requires the Department of Commerce to 
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publish a summary of a certificate in the 
Federal Register. Under section 305(a) of 
the Act and 15 CFR 325.11(a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 


Description of Amendment 


The Export Trade Certificate of 
Review issued on October 26, 1984 to 
Apparatex International Trading 
Company (Apparatex) is amended to 
reflect the fact that The William Carter 
Company and Mr. Anthony J. Cascardi 
are no longer members of Apparatex 
within the meaning of § 325.2(1) of the 
Regulations. The stock shares of these 
former “members” have been redeemed 
by the Stanwood Corporation which 
continues as the sole “member” of 
Apparatex. 

In accordance with section 304(a)(2) 
of the Act, this amendment is effective 
from January 23, 1987, the date on which 
the application for the amendment was 
deemed submitted. 

A copy of each certificate will be kept 
in the International Trade 
Administration’s Freedom of 
Information Records Inspection Facility, 
Room 4102, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 


Dated: April 17, 1987. 
George Muller, 
Acting Director, Office of Export Trading 
Company Affairs. 
[FR Doc. 87-9120 Filed 4-22-87; 8:45 am] 
BILING CODE 3510-DR-Y 


Export Trade Certificate of Review 


AGENCY: Department of Commerce, ITA. 


ACTION: Notice of application for 
amendment to export trade certificate of 
review. 


sumMaARY: The Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, has received an application 
for an amendment to an Export Trade 
Certificate of Review. This notice 
summarizes the application and 
requests comments relevant to whether 
the certificate should be amended. 


FOR FURTHER INFORMATION CONTACT: 
George Muller, Acting Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131. This is not a toll-free 
number. 


SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (Pub. L. 97-290) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. A 
certificate of review protects its holder 
and the members identified in it from 
private treble damage actions and from 
civil and criminal liability under Federal 
and state antitrust laws for the export 
conduct specified in the certificate and 
carried out during its effective period in 
compliance with its terms and 
conditions. Section 302(b)(1) of the Act 
and 15 CFR 325.6(a) require the 
Secretary to publish a notice in the 
Federal Register identifying the 
applicant and summarizing its proposed 
export conduct. 


Request for Public Comments 


Interested parties may submit written 
comments relevant to the determination 
whether a certificate should be issued. 
An original and five (5) copies should be 
submitted not later than 20 days after 
the date of this notice to: Office of 
Export Trading Company Affairs, 
International Trade Administration, 
Department of Commerce, Room 5618, 
Washington, DC 20230. Information 
submitted by any person is exempt from 
disclosure under the Freedom of 
Information Act (5 U.S.C. 552). 
Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 83- 
3A023.” 
Applicant: United Export Trading 
Association, Inc., IH-35 at 
International Blvd., Laredo, TX 78041 
Application #: 83-3A023 
Date Deemed Submitted: April 8, 1987 
Members (in addition to applicant): 
International Bonded Warehouses, 
Inc. 

Ayoub’s Exports, Inc. 

Hidalgo Custom Bonded Warehouse, 
Inc. d/b/a Brady’s 

Universal Bonded Stores, Inc. 

Capin’s Duty Free Warehouse 

States Import-Export, Inc. 

Hugo’s International Liquors d/b/a 

Hugo’s, Pan American 

King Mart Export, Inc. 

UETA of Texas, Inc. 

UETA of Arizona, Inc. 

UETA of California, Inc. 


Summary of the Application 


United Export Trading Association, 
Inc. (“UETA Inc.”) represents a 
reorganization of United Export Trading 
Association (“UETA”), which was 
issued an Export Trade Certificate of 
Review on February 21, 1984 
(Application #83-00023) and an 
emended certificate on May 29, 1985 
(Application #83-00023, Amendment 
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#1). UETA Inc. is a corporation 
operating land port duty free shops 
under U.S. customs bonds and 
regulations on the U.S. side of the U.S.- 
Mexico border. Products in Export 
Trade on its certificate are tax-free and 
duty-free alcoholic beverages, tobacco, 
and tobacco products that are handled 
in bond exclusively for export to 
persons exiting the U.S. across the U.S.- 
Mexico land border. Members of its 
certificate currently are: International 
Bonded Warehouses, Inc.; Ayoub 
Exports, Inc.; Hidalgo Custom Bonded 
Warehouse, Inc. d/b/a/ Brady’s; 
Universal Bonded Stores, Inc.; Capin’s 
Duty Free Warehouse; States Import- 
Export, Inc.; Hugo’s International 
Liquors; Ronnie Guerra’s International 
Traders, Inc.; and King Mart Export, Inc. 
(hereinafter referrd to as “association 
members”). 

In its application of April 2, 1987, 
UETA Inc. seeks to amend its certificate 
by making changes which would reflect 
its reorganization from an association to 
a corporation. The Export Trade 
Activities and Methods of Operation for 
which certification is requested are 
generally the same activities for which 
certification previously was granted to 
UETA. UETA Inc. will be providing 
generally the same services and 
undertaking the same transactions for 
its Members as UETA provided and 
undertook for its association member 
firms. Accordingly, UETA, Inc. seeks to 
amend its certificate with the following 
specific changes: 

1. Amend the membership portion of 
its certificate to reflect that: 

(a) Ronnie Guerra’s International 
Traders, Inc. is no longer a member of 
UETA Inc. and will no longer be 
protected by the certificate; 

(b) UETA of Texas, Inc., UETA of 
Arizona, Inc., and UETA of California, 
Inc. are added as members; 

(c) Hugo’s International Liquors will 
be listed as doing business as Hugo’s, 
Pan American; 

(d) Ayoub Exports, Inc. will be listed 
as Ayoub’s Exports, Inc. 

2. Amend the Export Trade Activities 
and Methods of Operation to delete 
provisions relating to association 
members and membership conditions. 
UETA, Inc. seeks certification to: 

(a) Enter into exclusive agreements 
with suppliers to purchase products for 
its Members and its duty free stores; 

(b) Resell products exclusively for 
export through its Members; 

(c) Establish and implement policy 
covering all matters (including price, 
quantity, allocation of territories and 
customers, inventory, profit/loss, the 
number of outlets to be established in 
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any geographic location, etc.) relating to 
the purchase, handling and sale of 
products for export through its 
Members; 

(d) Prescribe conditions for sale and 
issuance of stock of UETA Inc.; 

(e) Collect information from, and to 
discuss and communicate information 
with, UETA Inc. and its Members 
regarding competitive conditions or 
other facts relevant to the sale of the 
products in the export markets. Such 
competitive conditions include: Supply/ 
demand in the export markets; price for 
the export markets; costs relating to the 
export markets; marketing activities of 
companies in the export markets; and 
inventories for the export markets. 

Dated: April 20, 1987. 

George Muller, 

Acting Director, Office of Export Trading 
Company Affairs. 

[FR Doc. 87-9193 Filed 4-22-87; 8:45 am] 
BILLING CODE 3510-DR-M 


Computer Peripherals, Components 
and Related Test Equipment Technical 
Advisory Committee; Partially Ciosed 
Meeting 


SUMMARY: The Computer Peripherals, 
Components and Related Test 
Equipment Technical Advisory 
Committee was initially established on 
January 3, 1973, and rechartered on 
January 10, 1986 in accordance with the 
Export Administration Act. 

Time and Place: May 12, 1987 at 9:30 
a.m., the Herbert C. Hoover Building, 
Room 1092, 14th Street and Constitution 
Avenue NW., Washington, DC. 
Agenda: General Session 

1. Opening remarks by the Chairman. 

2. Introduction of public attendees. 

3. Introduction of invited guests. 

4. Presentation by IBM Information 
Systems Products Group. 

5. Discussion on laser printers by 
OTPA. 

6. Discussion of the further 
liberalization of G-COM. 

7. Discussion by OTPA on GFW. 

8. Discussion of proposal to waive 
limitation imposed by AEN 9 under 
ECCN 1565A for G~COM eligibility. 

9. Response to CPTAC chairman's 
letter dated 12/12/86 to DAS 
Freedenberg on public rule making. 

10. Response to the Committee's 
proposal for liberalizing 
interpretation of technical data 
under section 379. 

Executive Session: 
11. Discussion of matters properly 


classified under Executive Order 
12356, dealing with the U.S. and 
COCOM control program and 
strategic criteria related thereto. 
Public Participation: The General 
Session of the meeting will be open to 
the public and a limited number of seats 
will be available. To the extent time 
permits, members of the public may 
present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 
SUPPLEMENTARY INFORMATION: A Notice 
of Determination to close meetings or 
portions of meetings of the committee to 
the public on January 10, 1986, in 
accordance with the Federal Advisory 
Committee Act. A copy of the Notice is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
telephone: 202-377-4217. For further 
information or copies of the minutes call 
Ruth D. Fitts, 202-377-2583. 
Dated: April 17, 1987. 
Margaret A. Cornejo, 
Director, Technical Support Staff, Office of 
Technology and Policy. 
[FR Doc. 87-9215 Filed 4-22-87; 8:45 am] 
BILLING CODE 3510-DT-M 


Short-Supply Reviews on Certain Steel 
Strip; Request for Comments 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of 
Commerce hereby announces its 
reviews of requests for short supply 
under Article 8 of the U.S.-EC 
Arrangement on Certain Steel Products 
with respect to certain cold-rolled steel 
strip used to manufacture piano hinges 
and certain bonderized cold-rolled steel 
strip for use in manufacturing needle 
roller bearing shells. 

DATE: Comments must be submitted on 
or before May 4, 1987. 

ADDRESS: Send all comments to Nicolas 
C. Tolerico, Acting Director, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 3099, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230. 

FOR FURTHER INFORMATION CONTACT: 
Richard O. Weible, Office of 
Agreements Compliance, Import 
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Administration, U.S. Department of 
Commerce, Room 3099, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230, (202) 377-0159. 
SUPPLEMENTARY INFORMATION: Article 8 
of the U.S.-EC Arrangement on Certain 
Steel Products provides that if the U.S. 

“, , . determines that because of 
abnormal supply or demand factors, the 
U.S. steel industry will be unable to 
meet demand in the USA for a particular 
product (including substantial objective 
evidence such as allocation, extended 
delivery periods, or other relevant 
factors), an additional tonnage shall be 
allowed for such product.” 

We have received short-supply 
requests for the following products: 

1. Certain cold-rolled strip which 
range from 35.0 mm to 58.5 mm in width, 
0.70 mm to 1.15 mm in thickness, 
conforms to DIN specification 1624, and 
is either nickel-plated, brass-plated and 
lacquered, or copper- and bronze-plated 
and lacquered. It will be used in the 
manufacture of piano hinges. 

2. Two grades (MRST 443 and C15M) 
of special steel strip, bonderized on one 
side only, for use in deep-drawing 
needle roller bearing shells or housing. 
Steel strip to specification MRST 443 
ranges from 22.0 mm to 202.0 mm in 
width, 0.5 mm to 1.2 mm in thickness, 
and conforms to DIN specification 1624. 
Steel strip to specification C15M ranges 
from 40.5 mm to 179.0 mm in width, 0.77 
mm to 1.20 mm in thickness, and 
conforms to DIN specification 1544. 

Any party interested in commenting 
on these requests should send written 
comments as soon as possible, and no 
later than May 4, 1987. Comments 
should focus on economic factors 
involved in granting or denying these 
requests. 

Commerce will maintain these 
requests and all comments in a public 
file. Anyone submitting business 
proprietary information should clearly 
identify that portion of their submission 
and also provide a non-proprietary 
submission which can be placed in the 
public file. The public file will be 
maintained in the Central Records Unit, 
Room B-099, Import Administration, 
U.S. Department of Commerce at the 
above address. 

Gilbert B. Kaplan, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 87-9222 Filed 4-22-87; 8:45 am] 
BILLING CODE 3510-Ds-™ 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjustment of import Limits for 
Certain Cotton, Man-Made Fiber, Silk 
Blend and Other Vegetable Fiber 
Textiles and Textile Products 
Produced or Manufactured in Sri 
Lanka 


April 20, 1987. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on April 24, 
1987. For further information contact 
Janet Heinzen, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, please refer 
to the Quota Status Reports which are 
posted on the bulletin boards of each 
Customs port or call (202) 535-6736. For 
information on embargoes and quota re- 
openings, please call (202) 377-3715. 


Background 


On May 28, 1986 a notice was 
published in the Federal Register (51 FR 
19249) which established import 
restraint limits for certain cotton, wool 
and man-made fiber textile products, 
including Categories 337, 338, 634, 635 
and 647, produced or manufactured in 
Sri Lanka and exported during the 
twelve-month period which began on 
June 1, 1986 and extends through May 
31, 1987. 

A further notice was published in the 
Federal Register (52 FR 11306) on April 
8, 1987 which established import 
restraint limits for cotton, wool, man- 
made fiber, silk blend and other 
vegetable fiber textiles and textile 
products including Categories 638/639/ 
838 and 636/836, produced or 
manufactured in Sri Lanka and exported 
during the periods which began, in the 
case of Category 638/639/838, on 
December 1, 1986; and, in the case of 
Category 636/836, on January 1, 1987; 
and extend through May 31, 1987. 

Under the terms of the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of May 10, 1983, as 
amended, and at the request of the 
Government of Sri Lanka, special swing 
is being granted to the restraint limits 
previously established for man-made 
fiber, silk blend and other vegetable 
fiber textiles and textile products in 
Categories 638/639/838 and 636/836. 

The limits for Categories 337, 338, 635 
and 647 are being reduced to account for 


the amount of swing being applied to 
Category 638/639/838. The limit for 
Category 634 is being reduced to 
account for the amount of swing being 
applied to Category 636/836. 

Accordingly, in the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to adjust the restraint limits 
previously established for the foregoing 
categories. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983, (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 19, 
1984 (49 FR 44782), July 14, 1986 (51 FR 
25386), July 29, 1986 (51 FR 27068) and in 
Statistical Headnote 5, Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1987). 

This letter and the actions taken 
pursuant to it are not designed to ‘ 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

Donald R. Foote, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
April 20, 1987. 


Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directives 
issued to you on May 22, 1986 and April 2, 
1987 by the Chairman, Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United States of 
certain cotton, wool, man-made fiber, silk 
blend and other vegetable fiber textiles and 
textile products, produced or manufactured in 
Sri Lanka and exported during the periods 
which began, in the case of Categories 337, 
338, 634, 635 and 647, on June 1, 1986; in the 
case of Category 638/639/838, on December 1, 
1986; and, in the case of Category 636/836, on 
January 1, 1987; and extend through May 31, 
1987. 

Effective on April 24, 1987, the directives of 
May 22, 1986 and April 2, 1987 are hereby 
amended to include the following adjusted 
limits to the previously established restraint 
limits for cotton, man-made fiber, silk blend 
and other vegetable fiber textiles and textile 
products in the following categories, as 
provided under the terms of the bilateral 
agreement of May 10, 1983: ! 


1 The provisions of the bilateral agreement 
provide, in part, that: (1) Specific limits may be 
exceeded by designated percentages, provided an 


Adjusted Limit? 


57,158 dozen. 

200,516 dozen. 
108,243 dozen. 
154,035 dozen. 
99,900 dozen. 

650,000 dozen. 
280,288 dozen. 


1 The limits have not been adjusted to ac- 


count for any imports exported after May 30, 


1986, in the case of Categories 337, 338, 634, 


635 and 647; after November 30, 1986, in the 
case of Cat 638/639/838; and after De- 
cember 31, 1986, in the case of Category 
636/836. 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 

Donald R. Foote, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
[FR Doc. 87-9217 Filed 4-22-87; 8:45 am] 
BILLING CODE 3510-DR-M 


Announcing a Change in the Official 
Authorized to Issue Export Visas and 
Exempt Certifications for Textile and 
Apparel Products From the Republic of 
Korea 


April 20, 1987. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, and the Bilateral Textile 
Agreement of December 1, 1982, as 
amended, between the Governments of 
the United States and the Republic of 
Korea, has issued the directive 
published below to the Commissioner of 
Customs to be effective on May 1, 1987. 
For further information contact Eve 
Anderson, International Trade 
Specialist (202) 377-4212. 


Background 


CITA directives dated May 19, 1972, 
as amended, and November 4, 1982, as 
amended, (37 FR 10605 and 47 FR 50940), 
established export visa and exempt 
certification requirements for certain 
cotton, wool and man-made fiber, silk 
blend and other vegetable fiber textiles 
and textile products from Korea. The 


equal amount in equivalent square yards is 
deducted from another specific limit; (2) specific 
limits may be increased by carryover and 
carryforward up to 11 percent of the applicable 
limit; and (3) administrative arrangements and 
adjustments may be made to resolve minor 
problems arising in the implementation of the 
agreement. 
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notice stated taht only one official is 
authorized by the Korean Government 
to issue export visas and exempt 
certifications. The Korean Government 
has recently notified the United States 
Government that, effective on May 1, 
1987 for merchandise exported on and 
after that date, the authorized issuing 
official has been changed to Lee Won 
Ho, who will sign as W.H. Lee. 
Facsimilies of the stamps and the 
signature of W.H. Lee are published as 
enclosures to the letter to the 
Commissioner of Customs. 

The purpose of this notice is to advise 
the public of this change. Merchandise 
exported from the Republic of Korea 
before May 1, 1987 with visas or exempt 
certifications issued by Kim Yung Chul 
(Y.C. Kim) will not be denied entry; 
however, the signature of Kim Yung 
Chul (Y.C. Kim) will not be accepted for 
any goods exported from the Republic of 
Korea on and after May 1, 1987. 

Donald R. Foote, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
April 20, 1987. 

April 20, 1987. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, DC 
20229. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel the directives of 
May 19, 1972, as amended, and November 4, 
1982, as amended, from the Chairman of the 
Committee for the Implementation of Textile 
Agreements, which established export visa 
and exempt certification requirements for 
certain cotton, wool, man-made fiber, silk 
blend and. other vegetable fiber textiles and 
textile products produced or manufactured in 
the Republic of Korea. 

Effective on May 1, 1987, the directives of 
May 19, 1972 and November 4, 1982 are 
hereby further amended to authorize Lee 
Won Ho (W. H. Lee) to issue export visas and 
exempt certifications for cotton, wool and 
man-made fiber, silk blend and other 
vegetable fiber textiles and textile products 
exported from the Republic of Korea 
beginning on May 1, 1987, replacing Kim Yung 
Chul (Y. C. Kim). 

Merchandise exported from the Republic of 
Korea before May 1, 1987 with visas or 
exempt certifications issued by Kim Yung 
Chul (Y. C. Kim) will not be denied; however, 
the signature of Y.C. Kim will not be accepted 
for goods exported from the Republic of 
Korea on and after May 1, 1987. 

Facsimilies of the stamps and signature of 
Mr. Kim are enclosed with this letter. 

The actions taken with respect to the 
Government of the Republic of Korea and 
imports of cotton, wool, man-made fiber, silk 
blend and other vegetables fiber textiles and 
textile products from Korea have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 


States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 
Donald R. Foote, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


~ TRADE AND 


KOREAN ITEM 


@Remarks: MINISTRY OF TRADE & INDUSTRY 
TEXTILE EXPORT VISA 


[FR Doc. 87-4216 Filed 4-22-87; 8;45 am} 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 


SUMMARY: Working Group A (Mainly 
Microwave Devices) of the DoD 
Advisory Group on Electron Devices 
(AGED) announces a closed session 
meeting, 

DATE: The meeting will be held at 0900, 
Wednesday, 20 May 1987. 

appnress: The meeting will be held at 
Palisades Institute for Research 
Services, Inc., 2011 Crystal Drive, Suite 
307, Arlington, VA 22202. 

FOR FURTHER INFORMATION CONTACT: 
Harold Summer, AGED Secretariat, 201 
Varrick Street, New York, 10014. 
SUPPLEMENTARY INFORMATION: The 
mission of the Advisory Group is to 
provide the Under Secretary of Defense 
for Acquisition, the Director, Defense 
Advanced Research Projects Agency 
and the Military Departments with 
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technical advice on the conduct of 
economieal and effective research and 
development programs in the area of 
electron devices. 

The Working Group A meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This microwave device 
area includes programs on 
developments and research related to 
microwave tubes, solid state microwave, 
electronic warfare devices, millimeter 
wave devices, and passive devices. The 
review will include classified program 
details throughout. 

In accordance with section 10{d) of 
Pub. L. No. 92-463, as amended, (5 
U.S.C. App. Hf section 10(d) (1982)), it has 
been determined that this Advisory 
Group meeting concerns matters listed 
in 5 U.S.C. 552b{c){1) (1982), and that 
accordingly, this meeting will be closed 
to the public. 


Linda M. Lawson, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

April 20, 1987. 

[FR Doc. 87-9210 Filed 4-22-87; 8:45 am] 
BILLING CODE 3810-01-M 


Department of the Army 


Army Science Board; Notice of Open 
Meeting 


In accordance with section 10{a){2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Date of Meeting: 12 May 1987. 

Time of Meeting: 0800-1630 hours. 

Place: Pentagon, Washington, DC. 

Agenda: The Army Science Board Ad Hoc 
Subgroup for Army Analysis will meet for 
discussions on reorganization and its effect 
on the acquisition process and analytical 
support to the acquisition process. This 
meeting will be open to the public. Any 
interested person may attend, appear before, 
or file statements with the committee at the 
time and in the manner permitted by the 
committee. Contact the Army Science Board 
Administrative Officer, Sally Warner, for 
further information at (202) 695-3039 or 695- 
7046. 


Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 87-9111 Filed 4-22-87; 8:45 am} 
BILLING CODE 3710-08-M 
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intent To Prepare a Draft 
Environmental impact Statement 
(DEIS) for the Proposed Flood Control 
improvements of Tony’s and Marine 
Creeks, Fort Worth, TX 


AGENCY: U.S. Army Corps of Engineers, 
DOD. 

ACTION: Notice of intent to prepare a 
draft Environmental! Impact Statement 
(DEIS). 


SUMMARY: 


1. Description of Proposed Action 


The study is intended to identify 
feasible alternatives to eliminate flood 
problems along Tony's and Marine 
Creeks within the Historic Fort Worth 
Stockyards. 


2. Alternatives for the Proposed Action 


A variety of structural and 
nonstructural alternatives are presently 
being explored. Alternatives under 
consideration include: 

a. Modification of existing channels 
and/or bridges. 

b. Diversion of floodflows away from 
the area of interest through either 
channels, covered conduits, or tunnels. 

c. Upstream detention structures. 

d. Floodproofing of structures. 

e. No action. 


3. Public Involvement 


Coordination with Federal and State 
agencies, local government, and 
interested individuals will be 


maintained throughout the study. No 


public meetings are currently scheduled. 
4. Significant Issues 


The potential impacts of a project on 
the cultural resources within the Fort 
Worth Stockyards Area, particularly 
near Exchange Avenue, will be 
discussed at length in the DEIS. In the 
study, environmental impacts pertaining 
to water and air quality, socio- 
economics, fish and wildlife resources, 
and recreation will also be assessed. 


5. Public Availability of the DEIS 


The DEIS is presently scheduled to be 
available to the public in the first 
quarter FY 88. 

Additional information concerning the 
proposed project may be requested 
from: Mr. Bob Shelton, SWFPL-R, U.S. 
Army Corps of Engineers, Fort Worth 
District, P.O. Box 17300, Fort Worth, 
Texas 76102-0300. 

AJ. Genetti, Jr., 

Colonel, CE, District Engineer. 

[FR Doc. 87-9098 Filed 4-22-87; 8:45 am} 
BILLING CODE 3710-20-M 


San Francisco District; intent To 
Prepare a Draft Supplemental 
Environmental impact Statement for 
Oakland Inner Harbor Deep-Draft 
Navigation Improvements, Alameda 
County, CA 


1. Summary 


The proposed action is the 
modification of approximately 4.4 miles 
of the Oakland Inner Harbor Channel in 
Alameda County. The channel has been 
constructed and modified over a long 
period of time beginning in 1874. It 
services the Port of Oakland which is 
located on the east side of San 
Francisco Bay about eight miles inside 
the Golden Gate. The Port of Oakland is 
a complete transportation/ distribution 
center and is the largest container port 
on San Francisco Bay. 

The Port of Oakland consists of an 
Outer Harbor, a Middle Harbor and an 
Inner Harbor. The entrance channel to 
all three is known as the bar Channel. 
The Oakland Inner Harbor is 8.5 miles 
long. It includes an Entrance Reach, an 
Inner Harbor Reach, the Brooklyn Basin 
Reach, Park Street Reach, and a Tidal 
Canal that connects with San Leandro 
Bay at project mile 8.5. 

The Entrance Reach begins at project 
mile 0.45 and is 800’ wide trapering to 
600’ wide at the Seventh Street Marine 
Terminal. The Inner Harbor Reach is 
500’ to 600’ wide. The Brooklyn Basin 
Reach follows the contour of the north 
side of Government Island. It varies in 
width from 300’ to 500’. There is a 500’ x 
1200’ turning basin at the east end of 
Government Island, the Park Street 
Reach extends eastward from the 
turning basin. The Park Street reach is 
275’ feet wide and connects with the 
Tidal Channel which is also 275’ wide. 
channel depths in the Inner Harbor are 
maintained at —35’ MLLW. In the 
Brooklyn Basin, depths are —25 feet 
MLLWV;; in the Tidal Channel, depths are 
—18 feet WLLW. 

The Oakland Harbor Channels are no 
longer adequate to efficiently and cost- 
effectively accommodate modern deep- 
draft vessels, The deep-draft navigation 
improvement projects for the Oakland 
Inner and Outer Harbors were 
authorized for construction under the 
Water Resources and Development Act 
of 1986 (Pub. L. 99-662). The projects 
have been studied separately, but may 
be combined in the final General Design 
and Construction Phase. A separate 
SEIS was to be prepared for each of 
these projects; however, it is now 
anticipated that the environmental 
issues raised by the change in desposal 
alternatives will be addressed in one 
combined SEIS for both the Inner and 
Outer Harbor projects. The Notice of 
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Intent to prepare an SEIS for the 
Oakland Outer Harbor deep-draft 
navigation improvements was published 
in the Federal Register on January 13, 
1987. 

The Corps of Engineers and the Port 
of Oakland plan to improve 
approximately 4 miles of the Inner 
Harbor. Plans include widening the 
Entrance Channel to 1175’; and at 
project mile 3.0, widening the Channel to 
900’; constructing a 1200’ diameter 
turning basin at project mile 3.7; and 
deepening the channel to —42 feet 
MLLW beginning at the entrance, and 
terminating at project mile 4.5. Dredged 
material would be disposed at an ocean 
disposal site located outside the Golden 
Gate. Environmental impacts of the 
proposed contruction were assessed in 
1984, and reported in the Final 
Feasibility Study and Environmental 
Impact Statement, Oakland Inner 
Harbor Deep-Draft Navigation 
Improvements. The FEIS was filed with 
the Environmental Protection Agency on 
April 17, 1986. 

Changes in the project requiring 
preparation of a Supplemental EIS 
include: 


a. Disposal of Dredged Material 


The FEIS anticipated that 4.4 million 
cubic yards of sediment would be 
disposed at the in-Bay site situated 
adjacent to Alcatraz Island (SF-11); 
however, the Alcatraz site has been 
accumulating more sediment than can 
be dispersed, and disposal of dredged 
material at an ocean disposal site is 
now under consideration. The former 
100-fathom ocean disposal site has not 
been available since its inclusion in 1981 
in the Gulf of the Farallones National 
Marine Sanctuary. The Corps, in 
conjunction with the Environmental 
Protection Agency, is in the process of 
identifying and selecting a new ocean 
disposal site. Final designation by EPA 
is scheduled for February 1988; however, 
under section 103 of the Marine 
Protection Resarch and Sanctuaries Act 
the Corps may select and use a site for a 
specific project. The determination of 
the appropriate disposal alternative will 


be described the Supplemental EIS. 
b. Dredging Equipment 


Use of an ocean disposal site assumes 
a change in the type of dredging 
equipment required. Due to the 
requirement for slurried disposal at the 
Alcatraz site, it was assumed in the 
FEIS that the channel would be dredged 
by hydraulic dredge and that barges 
would be used to transport dredged 
sediment to the in-Bay site. Without the 
necessity of slurried disposal, it is more 
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likely that a clambshell dredge would be 
used, and consolidated dredge sediment 
would be transported to the ocean in 
barges. 


2. Annual Maintenance 


Current dredging requirements are 
200,000 cys. annually. Dredging of the 
improved channel would add an 
additional 70,000 cubic yards of dredged 
material to the maintenance dredging. 
Total annual dredging would be 270,000 
cys. 


3. Alternatives 


Several alternative plans (including 
“No Action”) were evaluated in the 
Final Feasibility Report and 
Environmental Statement for the 
Oakland Inner Harbor navigation 
improvements. The evnironmental 
impacts of the channel deepening are 
the same as those for the original 
project. Changes in conditions at the 
Alcatraz disposal site have resulted in 
the need to reconsider disposal site 
alternatives including use of an ocean 
disposal site. 

4. Scoping 

Federal, State and local agencies, and 
interested private organizations and 
individuals are invited to submit written 
comments on the proposed action within 
30 days of the date of this notice to Rod 
Chisholm, Chief, Environmental Branch, 
San Francisco District Corps of 
Engineers, 211 Main Street, San 
Francisco, California 94105 (ATTN: 
Patricia Duff, SPNPE-R). 


5. Important Issues 


a. The following environmental issues 
have been identified and addressed in 
the Final Environmental Impact 
Statement: 

(1) Water quality, 

(2) Benthos, 

(3) Energy, 

(4) Hydrography, 

(5) Commercial shipping, 

(6) Navigation safety, 

0 Business and industrial activity, 
an 

(8) Endangered and threatened 
species. 

b. Impacts identified as being relevant 
to the project modifications which will 
be addressed in the SEIS include: 

(1) Water Quality-at the dredge site 
and disposal site, 

(2) Chemical impacts, 

(3) Transport of sediments, 

(4) Impacts on marine life, and 

(5) Impacts on underground aquifers. 

6. The Draft SEIS is scheduled for 
agency review on July 15, 1987; the final 
SEIS is scheduled for completion 
October 30, 1987. 


7. Questions about the proposed 
Action and SEIS can be directed to 
Patricia Duff at (415) 974-0441 or FTS 
454-0441. 

Dated: April 14, 1987. 

Kenneth H. Clow, 

Major, Corps of Engineers. 

[FR Doc. 87-9107 Filed 4-22-87; 8:45 am] 
BILLING CODE 3710-FS-M 


DEPARTMENT OF EDUCATION 
[CFDA No. 84.003Q] 


Notice Inviting Applications for New 
Awards Under the Bilingual Education; 
State Educational Agency Program for 
Fiscal Year 1987 


Purpose: Provides financial assistance 
to State educational agencies (SEAs) to 
collect, aggregate, analyze, and report 
data and information on each State's 
population of limited English proficient 
persons, and the educational services 
provided or available to those persons. 
The program further provides assistance 
for activities designed to improve the 
effectiveness of programs for limited 
English proficient persons in their 
States. 

Deadline for Transmittal of 
Applications: May 26, 1987. 

Deadline for Intergovernmental 
Review Comments: 

Applications Available: April 24, 1987. 

Available Funds: It is expected that 
approximately $5,000,000 will be 
available for this program for Fiscal 
Year 1987. 

Project Period: 12 Months. 

Applicable Regulations: (a) the 
regulations in 34 CFR Parts 500 and 548, 
and (b) the Education Department 
General Administrative Regulations, 34 
CFR Parts 74, 75, 77, 78, and 79 (except 
for § 75.217(a)(3) and (c)-(e)—relating to 
review of applications). 

For Applications or Information 
Contact: Luis A. Catarineau, Office of 
Bilingual Education and Minority 
Languages Affairs, U.S. Department of 
Education, 400 Maryland Avenue, SW. 
(Room 421, Reporters Building), 
Washington, DC 20202. Telephone: (202) 
245-2922. 

Program Authority: 20 U.S.C. 3242. 

Dated: April 20, 1987. 

Carol Pendas Whitten, 

Director, Office of Bilingual and Minority 
Language Affairs. 

[FR Doc. 87-9226 Filed 4-22-87; 8:45 am] 
BILLING CODE 4000-01-M 
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Office of Educational Research and 
improvement 


Advisory Council on Education 
Statistics; Meeting 


AGENCY: Advisory Council on Education 
Statistics (ACES), Education. 


ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Council on Education Statistics. This 
notice also describes the functions of 
the Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 


DATE: May 18-19, 1987. 


ADDRESS: 555 New Jersey Avenue NW., 
Room 326, Washington, DC 20208. 


FOR FURTHER INFORMATION CONTACT: 
Iris Silverman, Executive Director, 
Advisory Council on Education 
Statistics, 555 New Jersey Avenue, 
Room 400], Washington, DC 20208 
Telephone: (202) 357-6831. 


SUPPLEMENTARY INFORMATION: The 
Advisory Council on Education 
Statistics is established under section 
406(c)(1) of the Education Amendments 
of 1974, Pub. L. 93-380. The Council is 
established to review general policies 
for the operation of the Center for 
Education Statistics (CES) in the Office 
of Educational Research and 
Improvement and is responsible for 
establishing standards to insure that 
statistics and analyses disseminated by 
the Center are of high quality and are 
not subject to political influence. The 
meeting of the Council is open to the 
public. The proposed agenda includes 
the following: 
¢ Elementary-Secondary Education 
Data Redesign Project—Linkages 
between data systems 
¢ Schools and Staffing Survey—Status 
report of Pre-test. 
¢ Report on CES Publications. 
¢ CES Standards Ceremony. Address by 
Ingram Olkin, Stanford University, 
CES/ASA Fellow (May 18, 1987, 
1:30—4:00 P.M., Quality Inn, 415 New 
Jersey Avenue NW., Washington, DC) 
Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of the Executive 
Director, Advisory Council on Education 
Statistics, 555 New Jersey Avenue NW., 
Room 400], Washington, DC 20208. 
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Dated: April 16, 1987. 
Chester E. Finn, Jr., 
Assistant Secretary and Counselor to the 
Secretary, Office of Educational Research 
and Improvement. 
[FR Doc. 87-9096 Filed 4-22-87; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


Vanderbilt Energy Corp.; Proposed 
Consent Order 

AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Proposed Consent 


Order and Opportunity for Comments. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order for $500,000.00 with 
Vanderbilt Energy Corporation, and 
provides an opportunity for public 
comment on the terms and conditions of 
the proposed Consent Order. 
Comments by: May 26, 1987. 
ADDRESS: Send comments to Vanderbilt 
Energy Corporation, Comments, Office 
of the Solicitor, Economic Regulatory 
Administration, Department of Energy, 
1000 Independence Avenue SW., 
Washington, DC 20585. 
FOR FURTHER INFORMATION CONTACT: 
Michael Wood, Office of the Solicitor 
(RG-43), Economic Regulatory 
Administration, 1000 Independence 
Avenue SW., Washington, DC 20585. 
Copies of the proposed Consent Order 
may be obtained free of charge by 
writing or calling this office at (202) 586- 
2880. 
SUPPLEMENTARY INFORMATION: On 
March 26, 1987, the ERA executed a 
proposed Consent Order with 
Vanderbilt Energy Corporation. Under 
10 CFR 205.199](b), a proposed Consent 
Order which involves the sum of 
$500,000.00 or more, excluding interest 
and penalties, becomes effective no 
sooner than thirty (30) days after 
publication of a notice in the Federal 
Register requesting comments 
concerning the proposed Consent Order. 
Although ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may, after 
consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate a 
modification of the Consent Order, or 
issue the Consent Order as signed. 


I. Background 


During the period September 1, 1976 
through December 31, 1980, Vanderbilt 


Energy Corporation (Vanderbilt) was 
the operator of several properties 
located in Martin and Camp Counties, 
Texas. As a result of this activity, 
Vanderbilt was a “producer” of crude 
oil, as defined in 10 CFR 212.31 and was 
therefore subject to the provisions of the 
Mandatory Petroleum Price Regulations 
located in 10 CFR Part 212, Subpart D, 
which governed the first sale of 
domestic crude oil prior to decontrol on 
January 28, 1981. 

The ERA conducted an audit of the 
books and records of Vanderbilt for the 
period September 1, 1976 to December 
31, 1980, and on June 28, 1982 issued a 
Proposed Remedial Order (PRO) to 
Vanderbilt. The PRO alleged that 
Vanderbilt caused overcharges in the 
amount of $509,404.05 during the audit 
period attributable to sales from the 
properties. The PRO ordered Vanderbilt 
to refund the overcharge amount, plus 
interest, to DOE for proper distribution. © 
Vanderbilt filed a Notice of Objection to 
the PRO on June 28, 1982. Vanderbilt's 
Statement of Objections (S/O) to the 
PRO was filed on November 19, 1982. In 
its S/O, Vanderbilt objected to the 
ERA’s methodology in determining 
stripper well qualification and raised 
several additional defenses which it 
claimed reduced its liability for 
overcharges. 

Throughout the Remedial Order 
Proceeding, Vanderbilt has claimed that 
it classified its properties as stripper 
weil properties consistent with the crude 
oil provisions of the Mandatory 
Petroleum Price Regulations. In taking 
this position, Vanderbilt contends that it 
has met the factual criteria necessary to 
qualify for the stripper well exemption. 
Based on the firm's arguments and the 
entire record in this proceeding, and in 
light of the expense to the government 
associated with any additional 
litigation, ERA believes that a payment 
of $500,000.00 is a satisfactory 
compromise of the issues raised in this 
audit. 


II. The Consent Order 


The proposed Consent Order has been 
entered into in order to resolve all civil 
and administrative disputes, claims, and 
causes of action by DOE against 
Vanderbilt arising from DOE's audit of 
Vanderbilt compliance with the federal 
petroleum price and allocation 
regulations during the period September 
1, 1976 through December 31, 1980. 
Although Vanderbilt contends that in all 
respects it correctly construed and 
complied with applicable regulations, 
Vanderbilt has entered into this 
proposed Consent Order to avoid 
possible further expense and disruption 
of its business. DOE believes the 
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proposed Consent Order is in the public 
interest and provides a satisfactory 
resolution of the issues raised by the 
audit. 


Ill. Refunds 


Under the terms of the proposed 
Consent Order, Vanderbilt shall pay to 
DOE the sum of $500,000.00 within thirty 
days of the effective date of the Consent 
Order. The refund amounts will be 
deposited in a suitable account for 
appropriate distribution by DOE. 


IV. Submission of Written Comments 


Interested persons are invited to 
submit written comments concerning the 
terms and conditions of this proposed 
Consent Order to the address given 
above. The ERA will consider all 
comments it receives by 4:30 P.M., local 
time, on the 30th day after the date of 
publication of this notice. Any 
information or data considered 
confidential by the person submitting it 
must be identified as such in accordance 
with the procedures in 10 CFR 205.9(f). 

Issued in Washington, DC on this 15th day 
of April 1987. 

Marshall Staunton, 

Acting Solicitor, Office of the Solicitor, 
Economic Regulatory Administration. 
[FR Doc. 87-9139 Filed 4-22-87; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP87-108-001 et al.] 


Columbia Gas Transmission 
Corporation et al.; Natural Gas 
Certificate Filings 


April 15, 1987. 
Take notice that the following filings 


have been made with the Commission: 


1. Columbia Gas Transmission 
Corporation 
[Docket No. CP87-108-001] 


Take notice that on March 30, 1987, 
Columbia Gas Transmission 
Corporation (Applicant), 1700 
MacCurkle Avenue, SE., Charleston, 
West Virginia 25314, filed an _ 
amendment to its application in Docket 
No. CP87-108-000, pursuant to section 
7(c) of the Natural Gas Act for 
certificate authorizing service for two 
new wholesale customers, Delmarva 
Power and Light Company (Delmarva) 
and South Jersey Gas Company (South 
Jersey), and the construction and 
operation of certain natural gas 
facilities, all as more fully set forth in 
the amendment which is on file with the 





13500 


Commission and open to public 
inspection. 

Applicant's application in this 
proceeding requested authorization 
inter-alia: 

Project 1(a) The construction and 
operation of approximately 23.7 miles of 
20-inch pipeline located in Chester and 
Delaware Counties, Pennsylvania and 
New Castle County, Delaware; 


Project 1(b) The construction and 
operation of approximately 1.2 miles of 
16-inch pipeline crossing the Delaware 
River from New Castle County, 
Delaware, to Gloucester County, New 
Jersey; and 

Project 1(c) The construction and 
operation of approximately 8.0 miles of 
16-inch pipeline located in Gloucester 
County, New Jersey. 

Applicant's proposed amemdment 
would revise Projects 1(a), 1{b), and 1(c) 
to reflect certain minor modifications to 
the proposed pipeline routing and pipe 
specifications. It is stated that revisions 
were made to accommodate property 
owner, environmental considerations, 
and a minor modification to the design 
of the Delaware River crossing. 
Applicant's revised projects are as 
follows: 

Project 1{a) The construction and 
operation of approximately 23.8 miles of 
20-inch pipeline located in the Chester 
and Delaware Counties, Pennsylvania 
and New Castle County, Delaware; 

Project 1(b) The construction and 
operation of approximately 1.5 miles of 
20-inch pipeline crossing the Delaware 
River from New Castle County, 
Delaware, to Gloucester County, New 
Jersey; and 

Project 1(c) The construction and 
operation of approximately 1.1 miles of 
20-inch pipeline and 7.4 miles of 16-inch 
pipeline located in Gloucester County, 
New Jersey. 

The amendments proposed by 
Applicant to its application in this 
proceeding are being made to (i) reflect 
certain minor modifications to the 
proposed pipeline route, (ii) change the 
alignment and the size of the pipeline of 
the proposed Delaware River crossing 
from 16-inch, and to 20-inch, and (iii) 
change the size of a portion of the 
proposed pipeline on the New Jersey 
side of the Delaware River to 
accommodate the piping configuration 
of the river crossing. 


Applicant now estimates that the total 
cost of the facilities, including the 
modifications proposed in this 
amendment would increase by 
approximately $1,031,900, thereby 
increasing the estimated cost of the 
facilities proposed in this proceeding to 
$27,000,000. 


Comment date: May 6, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


2. Natural Gas Pipeline Company of 
America 
[Docket No. CP87-273-000] 

Take notice that on March 31, 1987, 
Natural Gas Piepline Company of 
America (Natural), 701 East 22nd Street, 
Lombard, Illinois 60148, filed in Docket 
No. CP87-273-000 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon Natural’s storage service for 
certain customers which it provides 
under Rate Schedule LS~2, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Natural states that contractually its 
LS-2 storage service terminates on April 
1, 1987. Natural further states that it has 
contacted the participating customers 
and has received responses from fifteen 
customers who have contracts for 23,334 
Mcf of natural gas per day (Mcfd) of the 
124,000 Mcfd originally authorized who 
desire to terminate the storage service 
on April 1, 1987. Natural further states 
that those customers are Interstate 
Power Company; Iowa-lIllinois Gas and 
Electric Company; Iowa Electric Light 
and Power Company; Iowa Southern 
Utilities Company; Kaskaskia Gas 
Company; City of Nashville, Illinois; 
North Central Public Service Co.; 
Peoples Natural Gas; City Perryville, 
Missouri; City of Spearville, Kansas; 
City of Sullivan, Illinois; United Cities 
Gas Company; City of Grand Tower, 
Illinois; Midwest Gas Company; and 
City of Pinckneyville, Illinois. Northern 
proposes to abandon LS~2 storage for 
such customers in accordance with the 
LS-2 Rate Schedule, or as agreed to 
between the parties. Natural indicates 
that it does not propose to abandon any 
facilities originally constructed to 
implement the service. 

Comment date: May 6, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


3. Northern Border Pipeline Company 


[Docket No. CP83-263-004] 

Take notice that on March 27, 1987, 
Northern Border Pipeline Company 
(Applicant), 2223 Dodge Street, Omaha 
Nebraska 68102, filed in Docket No. 
CP83-263-004 an amendment to the 
limited-term certificate of public 
convenience and necessity issued by the 
Commission on July 25, 1986, in Docket 
No. CP83-263-000 and 001, pursuant to 
section 7(c) of the Natural Gas Act 
authorizing a one year extension of the 
certificate and an increase in the volume 
of natural gas transported on an 
interruptible basis in interstate 
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commerce, all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it is currently 
transporting synthetic natural gas 
volumes produced at the Great Plains 
coal gasification plant for the Great 
Plains Shippers (ANR Pipeline 
Company, Natural Gas Pipeline 
Company of America, Tennessee Gas 
Pipeline Company, and 
Transcontinental Gas Pipe Line 
Corporation) pursuant to the limited- 
term certificate issued by the 
Commission on July 25, 1986, and the 
temporary certificate issued by the 
Commission on March 20, 1987. 

Applicant proposes to extend the term 
of the certificate by one year through 
July 27, 1988, to increase the volume of 
gas transported to 160,000 Mcf of 
synthetic natural gas per day or, in the 
alternative, excess receipts above 
137,000 Mcf of synthetic natural gas per 
day to accommodate the operations of 
the Great Plains plant. Applicant states 
that it was informed on January 22, 1987, 
that the maximum production rate of the 
Great Plains coal gasification plant 
would be revised upward to 157,000 Mcf 
of synthetic natural gas per day from the 
original design production level of 
137,500 Mcf of synthetic natural gas per 
day. 

Comment date: May 6, 1987, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 


4. Northern Border Pipeline Company 


[Docket No. CP87-268-000] 


Take notice that on March 27, 1987, 
Northern Border Pipeline Company 
(Applicant), 2223 Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CP87-268-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
limited-term certificate of public 
convenience and necessity authorizing 
the transportation of natural gas 
volumes in interstate commerce on an 
interruptible basis, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to transport 
quantities of gas on an interruptible 
basis for various shippers as follows: 


American Central Gas Market- 
ing Corporation 
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Company 
Norfolk Gas Marketing Inc 
Northridge Petroleum Market- 
ing U.S. Inc 
Ocelot Gas Marketing (U.S.) 


Ltd 
Western Gas Processors, Ltd 
Williston Basin interstate Pipe- 
line Company, acting as 
agent for Frontier Gas Stor- 


Applicant states that the proposed 
transportation would be on behalf of 
end users, local distribution companies, 
intrastate pipelines or interstate 


pipelines and in accordance with the 
terms and conditions of the limited-term 
interruptible transportation agreement 
between Applicant and each of the 
Shippers. Applicant proposes to charge 
a rate of 3.3 cents per 100 dekatherm 
miles of volumes transported. Applicant 
states that all revenues received from 
the proposed transportation service 
would be credited to its cost of service. 

Comment date: May 6, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


5. Northwest Pipeline Corporation 


[Docket No. CP87-259-000] 


Take notice that on March 23, 1987, 
Northwest Pipeline Corporation 
(Northwest) 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP87-259-000, an application pursuant 
to section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the transportation 
of natural gas in interstate commerce for 
the account of Mountain Fuel Resources, 
Inc. (Resources), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Northwest proposes to transport up to 
65,000 MMBtu’s of natural gas per day, 
on an interruptible basis, for the account 
of Resources for an initial term of fifteen 
years and year to year thereafter, 
pursuant to a gas transportation 
agreement (Transportation Agreement) 
dated March 18, 1987, which provides 
for transportation under Rate.Schedule 
T-2 of Northwest's FERC Gas Tariff, 
Volume No. 1-A. 

It is stated that Resources owns or 
controls natural gas supplies which it 
would cause to be delivered to 
Northwest at existing receipt points on 
Northwest's transmission system 
located at Red Wash in Uintah County, 
Utah, and Clay Basin in Daggett County, 
Utah, and Crossover 16 in Sweetwater 
County, Wyoming. 

Northwest proposes to transport 
Resources’ gas through its transmission 
system and redeliver thermally 
equivalent volumes, less transmission 
fuel, to Resources at existing points of 
interconnection with resources located 
at Red Wash in Uintah County, Utah, 
Clay Basin in Daggett County, Utah, and 
South Lake in Rich County, Utah, and 
Crossover 16 in Sweetwater County, 
Wyoming. 

It is asserted that the proposed 
transportation service would provide 
Resources additional flexibility to move 
its gas supplies between components of 
its pipeline system in order to more 
effectively and efficiently serve its 
customers and to facilitate the seasonal 
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withdrawals and injection of gas 
supplies at its Clay Basin storage 
facility. 

Northwest proposes to charge 
Resources for all volumes of gas 
transported and delivered under the 
Transportation Agreement at the 
interruptible off-system transportation 
rate as set forth in Northwest's Rate 
Schedule T-2, FERC Gas Tariff, Volume 
No. 1-A. Northwest's currently effective 
Rate Schedule T-2 rate is 6.77 cents per 
MMBtu of natural gas for each 100 mile 
billing unit, plus a GRI charge of 1.50 
cents per MMBtu of natural gas as a fuel 
reimbursement charge. The subject 
transportation would involve one billing 
mileage unit for gas received at each of 
the receipt points and delivered to each 
of the delivery points except for gas 
received at Red Wash and delivered to 
South Lake which would be two billing 
mileage units. 

Comment date: May 6, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


6. Southern Natural Gas Company; 
South Georgia Natural Gas Company 


[Docket No. CP87-269-000] 


Take notice that on March 27, 1987, 
Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35202-2563, and South Georgia 
Natural Gas Company (South Georgia), 
P.O. Box 1279, Thomasville, Georgia 
31792, filed in Docket No. CP87-269-000 
an application pursuant to Section 7 of 
the Natural Gas Act for a limited-term 
certificate of public convenience and 
necessity with pre-granted 
abandonment, authorizing the 
transportation of natural gas for the city 
of Tifton, Georgia (Tifton), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicants propose to transport on an 
interruptible basis up to 3,000 MMBtu of 
gas per day for Tifton, for a term 
expiring on October 31, 1988. Tifton is 
purchasing the gas from SNG Trading, 
Inc. (SNG Trading) and Panhandle 
Trading Company (Panhandle Trading). 

Specifically, South Georgia, as agent, 
would cause gas to be delivered to 
Southern at various delivery points on 
its pipeline system, it is asserted. 
Southern, it is explained, would 
redeliver to South Georgia at South 
Georgia’s Meter Station in Lee County, 
Alabama, an equivalent quantity of gas 
less 3.25 percent of such amount which 
would be accounted for as compressor 
fuel and company-use gas including 
system unaccounted for gas losses; less 
shrinkage, fuel or loss from processing; 
and for loss or vented gas. 
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It is stated that South Georgia would 
redeliver to Tifton at the Tifton Meter 
Station in Tift County, Georgia, an \ 
equivalent quantity of gas less 0.5 
percent of such amount which would be 
accounted for as compressor fuel and 
company-use gas including system 
unaccounted-for gas losses; less loss or 
vented gas. 

Southern proposes to charge South 
Georgia each month for the 
transportation service Southern 
provides for Tifton the following 
transportation rates: 

(a) Where the aggregate of the 
volumes transported and redelivered by 
Southern on any day to South Georgia 
under any and all transportation 
agreements with Southern, when added 
to the volumes of gas delivered under 
Southern’s OCD Rate Schedule on such 
day to South Georgia do not exceed the 
daily contract demand of South Georgia, 
the transportation rate shall be 39.9 cent 
per MMBtu; and 

(b) Where the aggregate of the 
volumes transported and redelivered by 
Southern on any day to South Georgia 
under any and all transportation 
agreements with Southern, when added 
to the volumes of gas delivered under 
Southern’s OCD Rate Schedule on such 
day to South Georgia exceed the daily 
contract demand of South Georgia, the 
transportation rate for the excess 
volumes shall be 64.9 cents per MMBtu. 

In addition, Southern would collect 
from South Georgia the GRI surcharge, it 
is explained. 

It is also noted that South Georgia 
would charge Tifton each month for the 
transportation service the following 
transportation rates: 

(a) Where the aggregate of the 
volumes transported and redelivered by 
South Georgia on any day to Tifton 
under any and all transportation 
agreements with South Georgia, when 
added to the volumes of gas delivered 
under South Georgia’s Rate Schedule G- 
2 on such day to Tifton do not exceed 
the Maximum Daily Quantity of Tifton, 
the transportation rate shall be 12.08 
cents per MMBtu; and 

(b) Where the aggregate of the 
volumes transported and redelivered by 
South Georgia on any day to Tifton 
under any and all transportation 
agreements with South Georgia, when 
added to the volumes of gas delivered 
under South Georgia’s Rate Schedule G- 
2.on such day to Tifton exceed the 
Maximum Daily Quantity of Tifton, the 
transportation rate for the excess 
volumes shall be 49.88 cents per MMBtu. 

In addition, Tifton would reimburse 
South Georgia for all transportation and 
fuel charges and other costs, including 


the GRI surcharge that South Georgia 
pays Southern, it is 

Southern states that the proposed 
transportation arrangement would 
enable Tifton to diversify its natural gas 
supply sources and to obtain gas at 
competitive prices. In addition Southern 
states that it would obtain take-or-pay 
credit on the gas Tifton may obtain from 
its suppliers. 

Comment date: May 6, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


7. Southern Natural Gas Company 


[Docket No. CP87-271-000] 

Take notice that on March 27, 1987, 
Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35202-2563, filed in Docket No. 
CP87-271-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Southern proposes to transport 
natural gas on behalf of the Town of 
Gordo Water, Gas and Sewer Board 
(Gordo); the Graysville Municipal Gas 
System (Graysville); the Utilities Board 
of the city of Livingston (Livingston); the 
Pickens County Natural Gas District 
(Pickens); the Water Works, Gas and 
Sewer Board of the city Piedmont 
(Piedmont); and the city of York Utility 
System (York), collectively referred to 
as “Municipalities”. Southern proposes 
to transport on an interruptible basis up 
to 750 MMBtu of natural gas per day to 
Gordo; up to 7,100 MMBtu to Graysville; 
up to 4,000 MMBtu to Livingston; up to 
1,000 MMBtu to Pickens; up to 1,500 
MMBtu to Piedmont; and up to 960 
MMBtu to York. Southern proposes to 
render the transportations for limited 
terms expiring on October 31, 1988. 

Southern states that each 
Municipality has arranged to acquire 
natural gas supplies from SNG Trading 
Inc. (SNG Trading). It is stated tha the 
transportation agreements provide that 
the Municipalities would cause gas to be 
delivered to Southern at various existing 
points on Southern's pipeline system. It 
is further stated that Southern would 
redeliver to Gordo in Pickens County, 
Alabama; to Graysville in Jefferson 
County, Alabama; to Livingston in 
Sumter County, Alabama; to Pickens in 
Pickens County, Alabama; to Piedmont 
in Calhoun County, Alabama; and to 
York in Sumter County, Alabama. 
Southern would redeliver equivalent 
quantities less 3.25 percent for 
compressor fuel and company-use gas; 
less any and all shrinkage, fuel or loss 
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resulting from or consumed in 
processing the gas; and less 
Municipalities’ pro-rata sharse of any 
gas delivered for their respective 
accounts which is lost or vented for any 
reason, it is explained. 

Southern would charge 64:9 cents per 
MMBtu of natural gas redelivered, it is 
stated. It is further stated that Southern 
would charge the Municipalities the GRI 
surcharge of 1.52 cents per Mcf. 

Comment date: May 6, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


8. Tennessee Gas Pipeline Company, a 
Division of Tenneco, Inc. 


[Docket No. CP87-276-000] 

Take notice that on April 3, 1987, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc., (Tennessee), 
P.O. Box 2511, Houston, Texas 77252, 
filed in Docket No. CP87-276-000 an 
application pursuant to Section 7{b) of 
the Natural Gas Act for authorization to 
abandon its metering facility No. 1-1645, 
located at Mile Post 214-24 2.49 in 
Carroll County, Ohio, all as more fully 
set forth in. the application which is on 
file with the Commission and open to 
public inspection. 

Tennessee states that pursuant to its 
budget-type certificate authorization at 
Docket No. CP80-83, the metering 
facility was constructed to effectuate a 
system gas supply service with Belden & 
Blake Corporation (Belden & Blake). 
Tennessee further states that it no 
longer purchases gas from Belden & 
Blake and has been advised that Belden 
& Blake has not filed for abandonment 
relative to this service at the present 
time. 

Tennessee also states that affected 
facilities are no longer required as gas 
supply facilities and that it desires to 
modify its facilities to effectuate a 
Section 311 Order 436 transportation 
service for Tenngasco Corporation 
(Tenngasco) as agent for Belden & Blake 
on behalf of East Ohio Gas Company. 

Tennessee indicates the estimated 
cost of modifying this facility is $10,000 
which would be reimbursed to 
Tennessee by Tenngasco. 

Comment date: May 6, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


9. Texas Gas Transmission Corporation 


[Docket No. CP87-267-000} 

Take notice that on March 27, 1987, 
Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro, 
Kentucky 42302, filed in Docket No. 
CP87-267-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
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necessity authorizing the transportation 
of natural gas on an interruptible basis 
for Citizens Gas & Coke Utility (CG&C) 
acting as agent for seventy-five end 
users, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to transport up to 
a maximum of 50 billion Btu's of natural 
gas per day for CG&C under the terms of 
a December 12, 1985, gas transportation 
agreement. Applicant states that it 
would receive gas at seventy-four 
existing receipt points. Applicant would 
then transport and redeliver such 
volumes at three exist-existing delivery 
points it is stated. Two of the delivery 
points, it is stated, were constructed to 
facilitate transporation pursuant to 
Section 311 of the Natural Gas Policy 
Act of 1978, and are therefore 
nonjurisdictional. Applicant requests 
authorization to utilize these two 
delivery points, described as the 
Lewisville and Worthington No. 2 
stations, in the proposed service. 

Applicant states that it would charge 
the appropriate rate for service under its 
T Rate Schedule. Applicant would also 
collect the applicable GRI funding unit 
for all transportation services 
performed. 

The term of the proposed service, it is 
stated, would commence on the date of 
initial deliveries after certification and 
continue until 30 days after Applicant 
accepts a blanket certificate issued 
pursuant to its Docket No. CP86-251- 
000. 

Applicant states that the proposed 
transportation service is currently being 
provided under the authority of its 
interim Section 311 waiver issued 
December 8, 1986. It is stated that 
authorization under the waiver expries 
May 1, 1987. 

Comment date: May 6, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


10. United Gas Pipe Line Company 


[Docket No. CP87-275-000] 

Take notice that on April 1, 1987, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP87-275-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a limited-term 
certificate of public convenience and 
necessity authorizing United to 
transport natural gas for Monsanto 
Company (Monsanto), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

United indicates that Monsanto would 
cause delivery of up to 30,000 Mcf of 
natural gas per day to United at three 


existing interconnections with United's 
pipeline located in St. Mary and 
Terrebonne Parishes, Louisiana; and in 
Mobile County, Alabama. United 
proposes to transport and redeliver the 
gas to Monsanto’s Pensacola plant at an 
existing point of interconnection 
between the facilities of United and 
Monsanto, located in Escambia County, 
Florida. 

United requests that the proposed 
transportation be authorized for a term 
ending January 1, 1991. 

United proposes to initially charge 
Monsanto a rate consistent with its 
otherwise applicable interruptible Type 
II Mileage Based Rates, inclusive of fuel 
and company-used gas and the GRI 
surcharge. 

Comment date: May 6, 1987, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Standard Paragraphs: 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for the applicant to appear 
or be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-9143 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-0-M 


[Docket No. EL85-19-116; Project Nos. 
4636, 4715, 4939, 5763, 8763, and 9710) 


Black River Basin, NY; Request for 
Comments on the Cumulative 
Environmental impacts of Proposed 
Hydropower Development 


April 16, 1987. 

The Federal Energy Regulatory 
Commission (Commission) is requesting 
comments regarding cumulative 
environmental impacts ' that may occur 
as a result of multiple hydropower 
developments proposed for the Black 
River Basin, located in Lewis, Jefferson, 
Hamilton, Herkimer, and Oneida 
Counties, New York. 


Information Requested 


Interested persons and agencies are 
invited to identify those target resources 
that may be at risk, to describe the 
distribution of these resources, and to 
include substantive evidence 
documenting the interaction between 
the target resources and the proposed 
hydropower projects described in this 
notice.? Substantive evidence should 
include, but should not be limited to, the 
results of studies, natural resource 
management policies, and reports from 
state and local resource agencies. 

The staff will evaluate those target 
resources included in this notice, and 
any additional target resources 
identified by interested persons and 
agencies. 


Pending License Applications 


As of April 9, 1987, the following 
license applications for hydropower 
projects were pending before the 
Commission: 


4939-001 


1 Cumulative impact is the impact on the 
environment which results from the incremental 


impact of an action when added to other past, 
present, and reasonably foreseeable future actions, 
regardless of what agency (federal or nonfederal) or 
person undertakes such other actions. Cumulative 
impacts can result from individually minor but 
collectively significant actions taking place over a 
period of time (40 FR § 1508.7). 

2 A target resource is an important resource that 
could be adversely affected by two or more 
proposed hydropower projects. 





763-000 
9710-000 | Croghan isiand................| Major license. 


A map of the Black River Basin shows 
the locations of these pending and 
existing projects, and is included in this 
notice (figure 1).* 

Descriptions of Projects 

Long Falls Project: The project would 
consist of: (1) An existing diversion 
structure having an 850-foot-long and 3- 
foot-high concrete section and a 550- 
foot-long and 12-foot-high timber 
section; (2) an existing small reservoir 
along the left (west) bank having 
negligible storage capacity at normal 
water surface elevation 709.0 msl, (3) an 
existing gated intake structure having 
trashracks; (4) a 130-foot-long, 33-foot- 
wide flume; (5) a powerhouse; (6) a 
1,200-foot-long tailrace and (7) 
appurtenant facilities. 

The proposed project would redevelop 
the existing facilities and would: (1) 
Repair the diversion structure; (2) install 
three refurbished generating units 
having a total rated capacity of 3,330 
kW ata head of 28 feet and a flow of 
1,610 cfs; (3) deepen the tailrace; and (4) 
construct a 2.4/23-kV substation. 

Felts Mills Project: The project would 
consist of the following: (A) The Upper 
Dam development would consist of: (1) 
A 20-foot-high. 381-foot-long concrete 
gravity dam; (z) an existing reservoir 
with a water surface area of 50 acres, a 
gross storage capacity of 690 acre-feet, 
and a water surface elevation of 608.90 
feet USGS; (3) a new 500-foot-long earth 
power canal; (4) a new powerhouse 
containing two generating units with a 
total installed generating capacity of 
7,120 kW; (5) a new 85-foot-wide, 100- 
foot-long earth tailrace; (6) a new 
transmission line, 400 feet long; and (7) 
appurtenant facilities. 

(B) The Middle Dam, located 1.4 miles 
downstream from the Upper Dam 
development, would consist of: (1) A 20- 
foot-high, 879-foot-long concrete gravity 
dam to be partially demolished; and (2) 
a reservoir with a water surface area of 
46 acres, a gross storage capacity of 350 
acre-feet, and a water surface elevation 
of 590.50 feet USGS. 

(C) The Lower Dam development, 
located 1.1 miles downstream from the 
Middle Dam, would consist of: (1) A 20- 
foot-high, 2,460-foot-long concrete 
gravity and earth embankment dam; (2) 
a reservoir with a water surface area of 
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17 acres, a gross storage capacity of 300 
acre-feet, and a water surface elevation 
of 578.20 feet USGS; (3) a new concrete 
intake gate; (4) a new powerhouse 
containing two generating units with a 
total installed generating capacity of 
9,440 kW; (5) a new 75-foot-wide, 600- 
foot-long earth tailrace; (6) a new 
transmission line, 2,400 feet long; and (7) 
appurtenant facilities. 

The entire project would have a total 
a generating capacity of 16,560 


Brownville Project: The project would 
consist of: (1) A new 62-foot-high, 250- 
foot-long concrete gravity dam having a 
spillway crest elevation of 282 feet 
surmounted by 2-foot-high flashboards 
with fish passage facilities at the north 
abutment; (2) a recreated reservoir with 
a surface area of 19 acres and a gross 
storage capacity of 500 acre-feet; (3) a 
forebay; (4) a headwork structure at the 
dam’s left abutment; (5) a new 
powerhouse containing two generating 
units having a total rated capacity of 
9,000-kW; (6) a 700-foot-long tailrace; (7) 
a 200-foot-long, 4,160-volt underground 
transmission line; and (8) appurtenant 
facilities. 

North Branch Project: The proposed 
project would consist of: (1) An existing 
24-foot-high, 90-foot-long concrete dam 
owned by Niagara Mohawk Power 
Corporation (NMPC) with a crest 
elevation of 463 msl; (2) an existing 
reservoir with a surface area of 9-acres, 
and a storage capacity of 75-acre-feet; 
(3) a proposed powerhouse at the right 
abutment of the dam containing a 
generating unit with a rated capacity of 
8, 230 kW; (4) a proposed 35-foot-high, 
50-foot-wide and 1,600-foot-long tailrace; 
and (5) a proposed 1-mile-long 
transmission line. 

Woods Falls Project: The proposed 
project would consist of: (1) A new 13- 
foot-high, 355-foot-long concrete gravity 
dam; (2) a new reservoir with a normal 
water surface area of 35 acres, negligible 
storage capacity, and a water surface 
elevation of 372 feet USGS; with (3) 4- 
foot-high flashboards; (4) three new 
stoplog bays; (5) three new sluice gates; 
(6) a new excavated intake channel; (7) 
a new concrete powerhouse containing 
two generating units with a capacity of 
2,700 kW each for a total installed 
capacity of 5,400 kW; (8) a new 
excavated tailrace; (9) 4.16-KV generator 
leads; (10) a 4.16-kV/23-kV, 6 MVA 
transformer; (11) a 650-foot-long, 23-kV 
transmission line; and (12) appurtenant 
facilities. 

Croghan Island Project: The project 
would consist of: (1) an existing 
concrete gravity dam consisting of: (a) 
An 11.5-foot-high, 120-foot-long segment; 
and (b) a 9.5-foot-high, 130-foot-long 


segment both with a crest elevation of 
817.7 feet msl; (2) a reservoir with a 
surface area of 60 acres, a storage 
capacity of 535 acre-feet, and a normal 
water surface elevation of 818.7 feet msl 
with; (3) 1-foot-high new wood 
flashboards; (4) an existing intake 
structure; (5) a new reinforced concrete 
powerhouse containing two generating 
units with a capacity of 225 kW each for 
a total installed capacity of 450 kW; (6) 
a new transmission line, 75-feet-long; 
and (7) appurtenant facilities. 


Preliminary Review of Target Resources 

The staff has examined the six 
applications for hydropower 
development and has studied comments 
from federal and state natural resource 
agencies and the public concerning the 
potential for cumulative impacts from 
the proposed projects. The staff's 
preliminary analysis has identified 
whitewater boating as the target 
resource in the Black River Basin. 

Whitewater Boating: An important 
whitewater boating region within the 
Black River Basin is located on the 
lower mainstem Black River between 
the towns of Dexter and Watertown 
(figure 1). This stretch of the river 
supports both non-commercial boating 
(kayaking and canoeing) and 
commercial rafting along a 4- to 5-mile 
segment for the entire recreation season, 
May through October. The Black River 
is one of only five rivers in the thirteen- 
state northeastern region that provides 
an extended boating season, and the 
only such river in New York State. This 
segment of whitewater offers a degree of 
varying difficulty from Class I through 
Class V. 

The stretch of the Black River directly 
upstream from the proposed Brownville 
Project (FERC No. 4939) does not appear 
to support any commercial whitewater 
boating activity. In particular, by letter 
dated March 10, 1987, the Department of 
the Army states that it will not allow the 
construction or maintenance of any 
facilities that would permit or allow the 
launching of any type of boat or canoe 
on the Black River upstream of the 
Upper Dam of the Felts Mil!s 
Hydroelectric Project (FERC No. 4715). 
The Department of the Army states that 
this condition is necessary for the 
protection and use of Fort Drum, 
because 51.13 acres of land for the 
proposed Felts Mills Project would lie 
within the Fort Drum Military 
Reservation. 

Two additional important whitewater 
boating areas are located on the Moose 
River, the principal headwater tributary 
of the Black River {figure 1). The lower 
section beginning east of the 
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Adirondack Park boundary at 
Fowlersville Falls and continuing 3.6 
miles downstream to the Moose River 
Project (FERC No. 4349) is utilized 
primarily for whitewater kayaking. 

The upper section beginning at the 
town of McKeever and ending above 
Fowlersville Falls provides a difficult 
run on the freeflowing river during the 
spring for kayakers, canoeists, and 
rafters. During the latter part of June to 
October, the upper section of the river 
exhibits reduced flows that are 
inadequate for any type of whitewater 
boating activity. 


Assessment of Cumulative Impacts 


In addition to the information 
available on the six proposed projects in 
the Black River Basin, the staff will 
review any data provided by interested 
persons and agencies addressing how 
the six pending projects may have 
cumulative impacts on whitewater 
boating or other target resources of the 
region not yet identified by the staff. 

Comments should be filed by the close 
of business June 1, 1987, and be 
addressed to Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426. Please affix 
Docket No. EL85-19-116 on all 
comments. 

For further specific information please 
contact Patricia Aspland, River Basin 
Coordinator, at (202) 376-9623. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-9135 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP87-41-001] 


Alabama-Tennessee Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 


April 20, 1987. 

Take notice that on April 13, 1987 
Alabama-Tennessee natural Gas 
Company (Alabama-Tennessee) 
tendered for filing the following revised 
tariff sheets to First Revised Volume No. 
1 of its FERC Gas Tariff: 

First Revised Sheet No. 4, Superseding 

Original Sheet No. 4. 

First Revised Sheet No. 10, Superseding 

Original Sheet No. 10. 

First Revised Sheet No. 12, Superseding 

Original Sheet No. 12. 

First Revised Sheet No. 16, Superseding 

Original Sheet No. 16. 

First Revised Sheet No. 101, Superseding 

Original Sheet No. 101. 

The purpose of the instant filing is to 
adjust the rates filed on February 27, 
1987 to comply with Ordering Paragraph 
(B) of the Commission's Order of March 


27, 1987 in this proceeding. The 
proposed effective dates of this rate 
change is September 1, 1987, the 
conclusion of the suspension period in 
this case. 

Alabama-Tennessee states that copies 
of this filing have been served upon its 
customers and the State Commissions of 
Alabama, Mississippi, and Tennessee, 
and to all parties in the captioned 
proceeding. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intevene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
and 211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
§ 385.214, 385.211). All such motions or 
protests should be filed on or before 
April 27, 1987. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 87-9206 Filed 4-22-87; 8;45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA87-08-20-002] 


Algonquin Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 


April 20, 1987. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin”) 
on April 15, 1987 tendered for filing 
Substitute Nineteenth Revised Sheet No. 
203 to its FERC Gas Tariff, Second 
Revised Volume No. 1. 

Algonquin states that such tariff sheet 
is being filed to reflect in its Rate 
Schedule F-2 changes in the underlying 
rates of Consolidated Gas Transmission 
Corporation (“Consolidated”), as 
reflected in Consolidated’s March 30, 
1987 compliance filing, proposed to be 
effective March 1, 1987. 

Algonquin requests that the 
Commission accept Substitute 
Nineteenth Revised Sheet No. 203 to be 
effective March 1, 1987, to coincide with 
the proposed effective date of 
Consolidated’s rate change. 

Algonquin notes that a copy of this 
filing is being served upon each affected 
party and interested state commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
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Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 27, 
1987. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 87-9207 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Cl87-1-001 et al.] 


American Royalty Producing Co.; 
Application 


April 17, 1987. 

Take notice that on February 24, 1987, 
American Royalty Producing Company 
(ARPCO), of P.O. Box 2250, Denver, 
Colorado 80201, filed an application 
pursuant to section 7(c) of the Natural 
Gas Act and § 157.23, et seq., of the 
Commission’s Regulations, requesting 
certificate authorization, as successor in 
interest to its corporate affiliates Petro- 
Lewis Corporation (PLC) and 
Partnership Properties Co. (PPC), to 
continue sales of natural gas to El Paso 
Natural Gas Company (El Paso) and 
requesting the redesignation of Petro- 
Lewis Corporation (Operator), et a/.’s 
rate schedules in the name of American 
Royalty Producing Company, all as more 
fully shown on the attached Exhibit “A” 
and in the application, which is on file 
with the Commission and open to public 
inspection. 

By Assignment, Bill of Sale and 
Conveyance dated and effective as of 
January 1, 1985, ARPCO acquired the 
record title to and working interest of its 
affiliates PLC and PPC in sales made to 
El Paso from wells in the San Juan Field, 
Rio Arriba and San Juan Counties, New 
Mexico. 

Any person desiring to be heard or 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Enersy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
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in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 


Exnisit “A” 
PLC (OEA) certificate docket No. 


Ci87-1-000 
Ci87-2-000... 


22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 


[FR Doc. 87-9126 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci87-261-000] 


American Royalty Producing Co.; 
Application 


April 17, 1987. 

Take notice that on February 2, 1987, 
American Royalty Producing Company 
(ARPCO), of P.O. Box 2250, Denver, 
Colorado 80201, filed an application 
pursuant to section 7(c) of the Natural 
Gas Act and § 157.23, et seg., of the 
Commission's Regulations, as successor 
in interest to its corporate affiliate 
Partnership Properties Co. (PPCo), 
requesting that it be granted certificate 
authorization to continue certain sales 
of natural gas heretofore made by PPCo 
as a small producer to El] Paso Natural 
Gas Company (El Paso) from acreage in 
the San Juan Basin Area of Rio Arriba, 
San Juan and Lea Counties, New 
Mexico, all as more fully shown on 
Exhibit “A” and in the application, 


which is on file with the Commission 
and open to public inspection. 

By Assignment, Bill of Sale and 
Conveyance executed on April 22, 1986, 
record title to the properties was 
conveyed by PPCo to ARPCO, effective 
as of January 1, 1985. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 


Exnisit A 


peepee 


eeeeT TSS 
sideeee? 
eEREERE 


[FR Doc. 87-9127 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CI87-274-000 et al.] 


Anadarko Petroleum Corp.; 
Application 


April 20, 1987. 
Take notice that on February 4, 1987, 
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Anadarko Petroleum Corporation 
(Applicant), of P. O. Box 1330, Houston, 
Texas 77251-1330, filed an application 
pursuant to 18 CFR 154.92(d) and 154.94 
and 157.23 et seq., for a Certificate of 
Public Convenience and Necessity to 
continue sales of natural gas previously 
authorized to be sold by the successors 
in interest to Union National Bank of 
Wichita, Executor of the Estate of 
Walter F. Kuhn, deceased (the Kuhn 
heirs), to Northern Natural Gas 
Company, under a Small Producer 
Certificate of Public Convenience and 
Necessity issued in Docket No. CS71- 
158, all as more fully shown on the 
attached Exhibit “A” and in the 
application, which is on file with the 
Commission and open to public 
inspection. 


The rights and interest of the Kuhn 
heirs were assigned to Applicant 
effective October 1, 1985, January 1 and 
June 1, 1986. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission’s rules. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 


Exwierr “A” 


Soe @nvawnacn-— 
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Exnisit “A”"—Continued 


[FR Doc. 87-9199 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-4 


[Docket No. GP87-13-000] 


ANR Pipeline Company v. Helmerich & 
Payne, Inc.; Complaint 


Issued April 17, 1987. 

Take notice that on December 12, 
1986, ANR Pipeline Company (ANR) 
filed with the Commission, pursuant to 
Rule 206 of the Commission's rules of 
practice and procedure,! a complaint 
against Helmerich & Payne, Inc., alleging 
that Helmerich & Payne are charging or 
attempting to collect rates in excess of 
the applicable maximum lawful price set 
forth in Title I of the Natural Gas Policy 
Act of 1978 (NGPA). 

ANR states that it purchases natural 
gas from Helmerich & Payne under 
several natural gas purchase contracts 
and that certain volumes of natural gas 
produced and sold under these contracts 
are subject to the maximum lawful price 
established by section 102 of the NGPA. 
According to ANR, its gas purchase 
contracts with Helmerich & Payne 
contain take-or-pay clauses which 
obligate ANR to take a daily contract 
quantity throughout an accounting year. 
At the end of each year an accounting is 
made of the daily contract quantities for 
the year, and if this exceeds the total 
quantity of gas actually taken by ANR 
plus the total quantity of gas paid for but 
not taken, ANR must make a take-or- 
pay payment. ANR has an opportunity 
under the contracts to make up the gas 
which it has paid for but not taken; 
however, the make-up must occur within 
five years of the year prepayments were 
made or the right is forfeited. 

ANR states that for reasons beyond 
its control, including changes in federal 
and state regulations that have caused a 
drastic decline in the price of 
competitive fuels and a vast oversupply 
of natural gas, it cannot purchase the 
quantities of gas specified in the 
contract and will likely be unable to do 
so for the foreseeable future. ANR has 
informed Helmerich & Payne that these 
unforseen events constitute force 


* 18 CFR 385.206 (1986). 


majeure pursuant to the contract, 
thereby reducing or suspending the 
parties’ obligations thereunder. ANR 
states that Helmerich & Payne have 
nevertheless demanded payments and 
have brought suit in an Oklahoma state 
court to recover the take-or-pay 
deficiencies for the calendar year 1984. 
ANR contends that it has already paid 
the applicable maximum lawful price for 
all gas actually received from Helmerich 
& Payne for the year 1984, and that in 
light of its inability to recoup the take- 
or-pay payments demanded by 
Helmerich & Payne, making further 
payments would result in Helmerich & 
Payne receiving amounts in excess of 
the applicable maximum lawful price for 
gas received. ANR requests the 
Commission to assert jurisdiction in the 
matter and to issue an order finding that 
Helmerich & Payne’s demand for take- 
or-pay prepayments constitutes a 
demand for payments in excess of the 
maximum lawful price established under 
Title I of the NGPA. In the alternative, 
ANR requests the Commission to 
determine that the provisions in the 
contracts which require ANR to pay 
unrecoupable take-or-pay charges are 
unjust and unreasonable pursuant to 
sections 4 and 5 of the Natural Gas Act. 
Any person desiring to be heard or to 
protest this complaint should file a 
motion to intervene or protest in 
accordance with Rules 211 or 214 of the 
Commission’s rules of practice and 
procedure. All motions to intervene or 
protests should be submitted to the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC. 20426, such motions or 
protests should be filed on or before 
May 18, 1987. All protests will be 
considered by the Commission but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene in accordance with the 
Commission and are available for public 
inspection. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 87-9128 Filed 4-22-87; 8;45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP87-20-000) 


ANR Pipeline Company v. Plains 
Resource, Inc.; Petition To Reopen and 
Vacate Final Well Category 
Determination and Complaint of 
Unauthorized Abandonment 


April 17, 1987. 


Take notice that on January 7, 1987, 
ANR Pipeline Company (ANR) filed 
with the Commission, pursuant to Rule 
297 of the Commission's rules of practice 
and procedure,’ a petition to reopen and 
vacate final well category determination 
under section 103 of the Natural Gas 
Policy Act of 1978 (NGPA) for the 
Huffman 2-20 well, located in Section 
20, Township 21 North, Range 17 West, 
Woodward County, Oklahoma. 
Concurrently ANR filed, pursuant to 
Rule 206 of the Commission's rules of 
practice and procedure,” a complaint 
against Plains Resources, Inc. (Plains), 
alleging abandonment of production and 
sales to ANR from the Huffman 1-20 
well without authorization from the 
Commission under section 7(b) of the 
Natural Gas Act (NGA). 

ANKR states that in August 1984, the oil 
and gas leasehold interest in section 20, 
a single drilling and spacing unit for the 
Chester Lime formation, was assigned to 
Plains. At that time there was only one 
well, the Huffman 1-20 well, on section 
20. ANR states that on August 29, 1984, 
Plains filed an increased density 
application for section 20 with the 
Oklahoma Corporation Commission 
(OCC), seeking to drill wells in addition 
to the existing Huffman 1-20 well. On 
October 25, 1984, Plains applied to the 
OCC requesting emergency 
authorization for the drilling of one of 
the increased density wells. ANR 
asserts that by an order issued 
December 10, 1984, the OCC permitted 
Plains to drill a well, but not test or 
produce it until a final decision was 
reached on the increased density 
application. The emergency order, 
according to ANR, permitted the drilling 
of only one well, but Plains proceeded to 
drill two wells on section 20, the 
Huffman 3-20 and the Huffman 2-20 
wells. 

On July 18, 1985, the OCC approved 
the increased density application for the 
Huffman 3-20 well but denied the 
request with respect to the Huffman 2- 
20 well. ANR asserts that Plains then 
filed an application with the OCC to 
recomplete the Huffman 2-20 well. That 
application was granted on July 25, 1985. 
Plains also filed for and received 


1 18 CFR 385.207 (1986). 
2 18 CFR 385.206 (1986). 
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authority from the OCC to temporarily 
abandon production from the Huffman 
1-20 well. Accroding to ANR prior to 
abandoning the Huffman 1-20 well, 
Plains filed an application with the OCC 
seeking a determination that the 
Huffman 2-20 well was a “new onshore 
production well” as defined by section 
103 of the NGPA. The Huffman 1-20 well 
was then permanently plugged and 
abandoned and, on February 3, 1986, the 
OCC granted the Plains’ application for 
section 103 status for the Huffman 2-20 
well. The section 103 determination 
because final forty-five days after the 
Commission received notice of 
Oklahoma’s action. 

ANR’s complaint asserts that Plains 
omitted a statement of material fact in 
its application to the OCC, and that this 
omission resulted in the erroneous 
classification of the Huffman 2-20 well 
as a section 103 well. The omitted fact, 
according to ANR, is that production 
from the Huffman 2-20 well was 
authorized only because Plains had 
plugged and abandoned the Huffman 1- 
20, an otherwise economically viable 
well. As a result, ANR submits that 
Plains has succeed in substitutint a new 
well for an older well that was capable 
of draining the formation, and was thus 
able to obtain authorization for the 
higher section 103 price for production 
from the new well where the section 
106(a) price should be applicable. ANR 
requests the Commission to reopen and 
vacate the final well category 
determination for the Huffman 2-20 well 
and find that Plains violated section 7(b) 
of the NGA by plugging and abandoning 
the Huffman 1-20 well without 
authorization from the Commission. 

Any person desiring to be heard or to 
protest this complaint should file a 
motion to intervene or protest in 
accordance with Rules 211 and 214 of 
the Commission's rules of practice and 
procedure. All motions to intervene or 
protests should be submitted to the 
Federal Energy Regulatory Commission, 
825 North Capital Street NE., 
Washington DC. 20426, on or before 
May 18, 1987. All protests will be 
considered by the Commission but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene in accordance with Rule 214. 
Copies of the petition filed in this 
proceeding are on file with the 
Commission available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 
[FR Doc. 87-9136 Filed 4-22-87; 8:45 am] 


BILLING CODE 6717-01-M 


[Docket No. G-7823-000 et ai.] 


ARCO Oil and Gas Company, Division 
of Atlantic Richfield Company; 
Application 


April 20, 1987. 

Take notice that on February 26, 1987, 
ARCO Oil and Gas Company, Division 
of Atlantic Richfield Company (ARCO), 
of 1601 Bryan, Room 22-100, Dallas, 
Texas 75201, filed an application under 
the Natural Gas Act for redesignation of 
Hondo Oil and Gas Company 
certificates and rate schedules, all as 
more fully shown on the attached 
Exhibit “A” and in the application, 
which is on file with the Commission 
and open to public inspection. 

Hondo Oil and Gas Company, was 
dissolved on December 31, 1986. The 
remaining assets of Hondo were passed 
by operation of law to its sole 
stockholder, Atlantic Richfield 
Company. The newly designated 
certificates and rate schedules will be 
administered by ARCO Oil and Gas 
Company, Division of Atlantic Richfield 
Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 


Exhibit “A” 


=-SCSC@®NONSn~ 


~= 


[FR Doc. 87-9200 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. GP87-29-000] 


Aubrey C. Black v. Trunkline Gas Co.; 
Complaint 


April 17, 1987. 

On February 13, 1987, Aubrey C. Black 
(Black) filed a complaint pursuant to 18 
CFR 271.1105(d)(3) and Rule 206 of the 
Federal Energy Regulatory 
Commission's (Commission) Rules of 
Practice and Procedure, 18 CFR 385.206. 
Black requests the Production-Related 
Costs Board (Board) to find that 
Trunkline Gas Company (Trunkline) is 
in violation of 18 CFR 271.1104 by 
refusing to reimburse Black for 
$68,247.14 in production-related costs 
incurred between August 1980 through 
February 1983. 

Black states that by invoice dated 
January 20, 1987, Trunkline was billed 
$68,247.14 in production-related costs 
due under a contract dated June 21, 1979, 
covering sales from the Lloyd No. 1 and 
Carlisle No. 1 wells in Jim Wells County, 
Texas. Trunkline responded to the 
invoice by stating that it believed that 
Order No. 94-A established a deadline 
of December 31, 1984 for a seller to 
claim retroactive production-related 
costs and that a seller forfeited such 
costs by not submitting all information 
to the purchaser by December 31 , 1984. 

Black asserts that the issue in this 
complaint is whether 18 CFR 271.1104 
bars Black from collecting retroactive 
production-related costs because it did 
not submit an invoice to Trunkline until 
after 1984. Black believes that the 
Commission did not intend for its 
regulations to operate in the manner 
asserted by Trunkline, but was merely 
one recovery method. 

Black requests the Board to issue an 
order immediately finding Trunkline in 
violation of 18 CFR 271.1104 for failure 
to pay Black $68,247.14 in production- 
related costs. 

Under the Rules 206(b) and 213(a), 18 
CFR 385.206(b) and 385.213(a), Trunkline 
must file an answer to Black’s complaint 
with the Commission unless otherwise 
ordered by the Commission. Under Rule 
213(e), 18 CFR 385.213(e), any person 
failing to answer a complaint may be 
considered in default, and all relevant 
facts stated in such complaint may be 
deemed admitted. Trunkline shall file its 
answer with the Commission not later 
than 15 days after publication of this 
notice in the Federal Register. 

Any person desiring to be heard or to 
protest said filing should file a protest or 
a motion to intervene witk the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
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and 214, 18 CFR 385.211 and 385.214. All 
such protests or motions should be filed 
not later than 15 days after publication 
of this notice in the Federal Register. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-9129 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP87-28-000) 


DeNovo Oil & Gas, Inc. v. Mid 
Louisiana Gas Company, Division of 


Tenngasco Corporation; Complaint 


April 17, 1987. 

On February 5, 1987, DeNovo Oil & 
Gas, Inc. (DeNovo) filed a complaint 
pursuant to 18 CFR 271.1105(d)(3) and 
Rule 206 of the Federal Energy 
Regulatory Commission's (Commission) 
Rules of Practice and Procedure, 18 CFR 
385.206. DeNovo requests the 
Production-Related Costs Board (Board) 
to find that Mid Louisiana Gas 
Company, Division of Tenngasco 
Corporation (Mid Louisiana) is in 
violation of 18 CFR 271.1104 by refusing 
to reimburse Denovo for $151,770.73 in 
production-related costs incurred 
between July 1980 through December 
1984. 

DeNovo states that by invoices dated 
March 20, 1986 and April 9, 1986, it 
billed Mid Louisiana $17,085.41 and 
$134,685.32 in production-related costs 
incurred between July 1980 through 
December 1984 under two contracts 
dated March 26, 1982 and September 5, 
1979. The sales are located in the Baton 
Rough and Jennings Fields, East Baton 
Rouge and Acadia Parishes, Louisiana. 
Mid Louisiana responded to the invoices 
by stating that DeNovo had waived its 
rights to retroactive collection of 
production-related costs because the 
invoices were submitted after 1984. 

DeNovo asserts that the issue in this 
complaint is whether 18 CFR 271.1104 
bars DeNovo from collecting retroactive 
production-related costs because it did 
not submit the invoices to Mid Louisiana 
until 1986. DeNovo believes that the 
Commission did not intend for its 
regulations to operate in the manner 
asserted by Mid Louisiana, but was 
merely one recovery method. 

DeNovo requests the Board to issue 
an order finding Mid Louisiana in 
violation of 18 CFR 271.1104 for failure 


to pay DeNovo $151,770.73 in 
production-related costs. 

Under the Rules 206(b) and 213(a), 18 
CFR 385.206(b) and 385.213({a), Mid 
Louisiana must file an answer to 
DeNovo's complaint with the 
Commission unless otherwise ordered 
by the Commission. Under Rule 213(e), 
18 CFR 385.213(e), any person failing to 
answer a complaint may be considered 
in default, and all relevant facts stated 
in such complaint may be deemed 
admitted. Mid Louisiana shall file its 
answer with the Commission not later 
than 15 days after publication of this 
notice in the Federal Register. 

Any person desiring to be heard or to 
protest said filing should file a protest or 
a motion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
DC 20426, in accordance with Rules 211 
and 214, 18 CFR 385.211 and 385.214. All 
such protests or motions should be filed 
not later than 15 days after publication 
of this notice in the Federal Register. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Any person desiring to be heard or to 
protest said filing should file a protests 
or a motion to intervene with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, DC 20426, in accordance 
with Rules 211 and 214, 18 CFR 385.211 
and 385.214. All such protests or motions 
should be filed not later than 15 days 
after publication of this notice in the 
Federal Register. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-9130 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci87-388-000 


Kaiser-Francis Oil Co.; Application for 
Abandonment With Pregranted 
Abandonment for Sales Under Small 
Producer Certificate 


April 17, 1987. 

Take notice that on March 23, as 
supplemented April 7, 1987, Kaiser- 
Francis Oil Company (Kaiser-Francis), 
P.O. Box 21468, Tulsa, Oklahoma 74121- 
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1468, has filed an application under 
section 7(b) of the Natural Gas Act and 
§ 2.77 of the Commission rules. Kaiser- 
Francis requests that the Commission 
issued an order granting Kaiser-Francis 
(1) authority to abandon sales to El Paso 
Natural Gas Company (El Paso) of 
certain gas which is subject to NGA 
jurisdiction from the Gomez and 
Worsham-Bayer Fields, Pecos and 
Reeves Counties, Texas, and (2) blanket 
pregranted authorization for a limited 
term of three (3) years for any future 
sales of such gas under its small 
producer certificate issued in Docket No. 
CS73-805. 

Kaiser-Francis states in support of its 
application that it is subject to 
substantially reduced takes without 
payment. The deliverability involved is 
approximately 20 MCFD and the gas is 
minimum rate gas. The contract was 
terminated effective September 28, 1986, 
by El Paso by letter dated September 30, 
1986. 


The circumstances presented in the 
application meet the criteria for 
consideration on an expedited basis, 
pursuant to § 2.77 of the Commission's 
rules as promulgated by Order No. 436 
and 436-A, issued October 9, and 
December 12, 1985, respectively, in 
Docket No. RM85-1-000, all as more 
fully described in the application which 
is on file with the Commission and open 
to public inspection. 

Accordingly, any person desiring to be 
heard or to make any protest with 
reference to said application should on 
or before 15 days after the date of 
publication of this notice in the Federal 
Register, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding herein must file a 
petition to intervene in accordance with 
the Commission's Rules. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 87-9132 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. GP87-31-000] 


On February 24, 1987, Premier 
Resources, Ltd. (Premier) filed a 
complaint pursuant to 18 CFR 
271.1105(d)(3) and Rule 206 of the 
Federal Energy Regulatory 
Commission’s (Commission) Rules of 
Practice and Procedure, 18 CFR 385.206. 
Premier requests the Production-Related 
Costs Board (Board) to find that 
Northern Natural Gas Company 
(Northern) is in violation of 18 CFR 
271.1104 by refusing to reimburse 
Premier for $19,300.26 in production- 
related costs incurred between July 25, 
1980 to December 1, 1985. 

Premier states that by invoice dated 
March 20, 1986, Northern was billed 
$19,300.26 in production-related costs 
due under a contract dated March 27, 
1973, covering sales from the Seeger #1 
well in Harper County, Oklahoma. 
Northern responded to the invoice by 
stating that Order No. 94—A specifies 
that gas delivered must be commingled 
with other gas delivered and therefore 
Northern feels there is no obligation to 
pay a delivery allowance for this 
facility. Premier believes that production 
from the Seeger #1 well meets the 
commingling rule and requests payment 
of $19,300.026. 

Under the Rules 206(b) and 213{a), 18 
CFR 385.206(b) and 385.213(a), Northern 
must file an answer to Premier's 
complaint with the Commission unless 
otherwise ordered by the Commission. 
Under Rule 213{e}, 18 CFR 385.213{e), 
any person failing to answer a 
complaint may be considered in default, 
and all relevant facts stated in such 
complaint may be deemed admitted. 


[FR Doc. 87-9201 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-4 


Northern shall file its answer with the 
Commission not later than 15 days after 
publication of this notice in the Federal 
Register. 

Any person desiring to be heard or to 
protest said filing should file a protest or 
motion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20428, in accordance with Rules 211 
and 214, 18 CFR 385.211 and 385.214. Alli 
such protests or motions should be filed 
not later than 15 days after publication 
of this notice in the Federal Register. 

Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-9131 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci75-19-005 et al.] 


Samedan Oil Co.; Application 


April 20, 1987. 

Take notice that on February 20, 1987, 
Samedan Oil Company (Samedan), filed 
an application pursuant to §§ 154.92, 
157.23 and 157.24 of the Federal Energy 
Regulatory Commission's (Commission) 
regulations, 18 CFR 154.92, 157.23, 157.24 
for authorization to continue certain 
sales of natural gas as the successor in 
interest to certificate and rate schedule 
authority previously held by Texas 
Eastern Exploration Company (Texas 
Eastern Exploration) and for the 
redesignation of rate schedules 
previously held by Texas Eastern 
Exploration Company as Samedan Oil 


Exnisit “A” 
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Company's rate schedules, all as more 
fully shown in Exhibit “A” attached and 
in the application, which is on file with 
the Commission and open to public 
inspection. 

Samedan recently acquired certain 
offshore producing properties from 
Texas Eastern Exploration. Texas 
Eastern Exploration has informed 
Samedan that it is seeking abandonment 
authorization with respect to the 
identified sales on Exhibit “A” to be 
effective December 1, 1986. Accordingly, 
Samedan requests that its succession to 
Texas Eastern Exploration’s certificate 
and rate schedule authority be made 
effective retroactive to December 1, 
1986, or, alternatively, whatever 
effective date is assigned to Texas 
Eastern Exploration’s abandonment 
authority. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure {18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 
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[Docket No. Ci62-1253-004 et al.] 


Sampson Resources Co.; Application 


April 20, 1987. 

Take notice that on March 2, 1987, 
Sampson Resources Company 
(Applicant), of Sampson Plaza, Two 
West Second Street, Tulsa, Oklahoma 
74103, filed an application pursuant to 
section 7(c) of the Natural Gas Act and 
§ 157.23, et seq., of the Federal Energy 
Regulatory Commission's Regulations 
under the Natural Gas Act as an 
Independent Producer, as defined in 
§ 154.91(a) of said Regulations, for 
certificates of public convenience and 
necessity authorizing Applicant to 
continue to render service previously 
authorized by the Commission under the 
certificates of public convenience and 
necessity heretofore issued to Tenneco 
Oil Company and for the redesignation 
of Tenneco Oil Company's Rate 
Schedules as those of Samson Resources 
Company, all as more fully shown on 
the attached Exhibit “A” and in the 
application, which is on file with the 
Commission and open to public 
inspection. 


By Assignment and Bill of Sale dated 
August 25, 1986, Tenneco Oil Company 
assigned all of its right, title and interest 
in certain properties to Applicant 
effective September 1, 1986. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 


Exnisit “A” 


[FR Doc. 87-9202 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci87-433-000] 


Texaco Gas Marketing Inc.; Application 
for Blanket Limited-Term Certificate 
of Public Convenience and Necessity 
With Pre-Granted Abandonment 


April 20, 1987. 

Take notice that on April 7, 1987, 
Texaco Gas Marketing Inc. (Applicant), 
P.O. Box 52332, Houston, Texas 77052, 
filed an application under section 7 of 
the Natural Gas Act for a limited-term 
certificate of public convenience and 
necessity. The certificate would 
authorize Applicant, during a term 
ending April 30, 1990, to sell for resale in 
interstate commerce, without supply or 
market restrictions, any gas subject to 
the Commission's Natural Gas Act 
jurisdiction, with pre-granted 
abandonment of any such sale. 

Applicant states that its application is 
not an application for limited-term 
abandonment of any existing sales 
service. 

Applicant states that it is in the 
business of purchasing and reselling gas, 
and that it produces no gas and owns no 
facilities for the transportation or 
distribution of gas. Applicant believes 
that most of the gas it would purchase 
for resale under the blanket certificate 
would be (1) gas covered by 
Commission limited-term abandonment 
orders and released from existing 
contracts by mutual agreement between 
pipeline purchasers and their producer- 
suppliers, and (2) previously 
uncommitted gas from the Outer 
Continental Shelf which a producer may 
have authority to sell to Applicant under 
a limited-term blanket sales certificate. 

Applicant further states that it has not 
entered into any contracts in 
anticipation of the Commission granting 
the application. Applicant states that it 
cannot identify the specific markets to 
be served, because most of its customers 
are spot purchasers who make purchase 
decisions mainly on the basis of current 
prices. 


Applicant requests that the 
Commission waive Part 154 of its 
regulations as to the establishment and 
maintenance of rate schedules. 
Applicant also requests permission to 
automatically collect the appropriate 
monthly adjustments under the 
Commission's wellhead ceiling price 
regulations without the filing of blanket 
affidavits pursuant to § 154.94(h) of the 
Commission's regulations. In addition, 
Applicant requests that, to the extent it 
qualifies for collection for any 
applicable allowance under section 110 
of the Natural Gas Policy Act of 1978 
and Subpart K, Part 271 of the 
Commission’s regulations, it be 
permitted to collect such allowance 
without the filing of affidavits pursuant 
to § 154.94(k) of the Commission's 
regulations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 87-9208 Filed 4-22-87; 9:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci87-475-000) 


Texaco Inc. and Texaco Producing inc. 
Application for Blanket Limited-Term 
Certificate of Public Convenience and 
Necessity With Pre-Granted 
Abandonment 

{April 20, 1987) 

Take Notice that on April 9, 1987, 
Texaco Inc. and Texaco Producing Inc. 
(Applicants), P.O. Box 52332, Houston, 
Texas 77052, filed an appliclation under 
section 7 of the Natural Gas Act of a 
limited-term certificate of public 
convenience and necessity. The 
certificate woul authorize Applicants, 
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for a period of three years, to sell for 
resale in interstate commerce, without 
supply or market restrictions, natural 
gas subject to the Commission's 
jurisdiction produced by Applicants and 
their joint interest owners from old 
leases on the Outer Continental Shelf 
(OCS), with pregranted permanent 
abandonment of the sales. Such 
authority would include gas sales from 
wells to be completed on old OCS leases 
and any wells to be completed on old 
OCS leases during the time of the 
blanket sales certificate authority. 

Applicants state that the traditional 
method of selling OCS natural gas 
supplies subject to the Commission’s 
jurisdiction to one purchaser for a stated 
number of years does not provide access 
to the market place for isolated, small 
volume wells which on their own do not 
command a market. Deliverability 
ranges from .356 MMcf per day to 10 
MMcf per day for the ten (10) wells 
currently completed in the OCS. The 
markets available for this gas are short- 
term markets, generally not in excess of 
thirty (30) days. The short-term market 
is not compatible with the filing 
requirements and time delays applicable 
to the traditional application for 
certificate of public convenience and 
necessity and abandonment 
authorization. 

Applicant further states that it has not 
entered into any contracts in 
anticipation of the Commission granting 
the application. Applicant states that the 
nature of the blanket authority does not 
permit advance notification of each 
purchaser, and markets cannot be 
specifically determined in advance. 

Applicant requests that the 
Commission waive Part 154 of its 
regulations as to the establishment and 
maintenance of rate schedules. 
Applicant also requests permission to 
automatically collect the appropriate 
monthly adjustments under the 
Commission's wellhead ceiling price 
regulations without the filing of blanket 
affidavits pursuant to § 154.94(h) of the 
Commission's regualtions. In addition, 
Applicant requests that, to the extent it 
qualifies for collection for any 
applicable allowances under § 110 of the 
Natural Gas Policy Act of 1978 and 
Subpart K, Part 271 of the Commission's 
regualtions, it be permitted to collect 
such allowance without the filing of 
affidavits pursuant ot § 154.94(k) of the 
Commission's regulations, it be 
permitted to collect such allowance 
without the filing of affidavits pursuant 
to § 154.94(k) of the Commission's 
regulations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 


1978, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 87-9209 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-44 


[Docket No. Ci87-476-000] 


TXG Gas Marketing Co.; Application 
for Blanket Certificate of Public 
Convenience and Necessity and for an 
Order Permitting and Approving 
Limited-Term Abandonment and 
Pregranted Abandonment and for 
Expedited Consideration 


April 17, 1987. 

Take notice that on April 9, 1987, TXG 
Gas Marketing Company (TXG), 
pursuant to section 4 and 7 of the 
Natural Gas Act, and Part 157 and § 2.77 
of the regulations of the Federal Energy 
Regulatory Commission (Commission) 
filed for a blanket certificate of public 
convenience and necessity (1) 
authorizing sales for resale of natural 
gas in interstate commerce by TXG and 
the producer/suppliers from which TXG 
purchases natural gas, and (2) 
authorizing blanket partial 
abandonment and pregranted 
abandonment of such sales, for the 
period ending March 31, 1988, all as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. TXG 
states that the authority requested in its 
application is consistent with the 
Commission’s holding in Entrade 
Corporation, et al., Docket Nos. CI87- 
87-000, et al., order issued March 31, 
1987. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
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of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the © 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 87-9124 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP87-45-001] 


Transcontinental Gas Pipe Line Corp.; 
Tariff Filing 


April 20, 1987. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on 
April 15, 1987 tendered for filing in 
accordance with Ordering Paragraph 
(B)(3) of the Commission's order issued 
March 31, 1987 in Docket No. RP87-45- 
000, Substitute Original Sheet Nos. 250- 
E and 250-F to Transco’s FERC Gas 
Tariff, Second Revised Volume No. 1. 
The proposed effective date is April 1, 
1987. 

Transco states the purpose of this 
revised filing is to clarify Transco’s 
flexible PGA provisions by stating that 
the calculation of the interim adjustment 
will be consistent with the calculation of 
Transco’s semiannual PGA, as set forth 
in section 22.5 of the General Terms and 
Conditions and to limit flexible PGA 
adjustment increases to the ceiling level 
approved in. the last fully supported 
PGA. 

Transco further states that copies of 
the filing have been mailed to each of its 
customers and State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NW., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
April 27, 1987. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
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of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 87-9205 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP87-200-000] 


United Gas Pipe Line Co., Application 


April 10, 1987. 

Take notice that on February 10, 1987, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP87-200-000 
an application pursuant to section 7(b) 
of the Natural Gas Act for permission 
and approval to abandon service and 
facilities utilized in the sale of natural 
gas to five industrial customers, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

By this application, United specifically 
requests Commission permission to 
abandon sales and facilities to the 


following: 


01/01/85 
01/01/87 
01/01/87 
12/01/77 
09/04/86 


Helvetia Sugar Sscicnpsnteoniee 
Texas Gulf Sulphur Compaitty —............0.-:ecerenes 
Valentine Sugars, WC. ...--ccee-eseeeeeeesereenenenssen 


United states that such customers 
have not accepted deliveries of gas from 
United in over four years and that such 
service should be abandoned. United 
further states that facilities serving these 
customers are not in use and no future 
use is foreseen, therefore they should 
also be abandoned. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 1, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 


intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for United to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 87-9203 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CI87-429-000] 


Vesta Energy Co.; Application 


April 20, 1987. 

Take notice that on April 6, 1987, 
Vesta Energy Company (Vesta), 2414 
Fourth National Bank Building, 15 West 
Sixth Street, Tulsa, Oklahoma 74119, 
filed in this proceeding an application 
pursuant to section 4 and 7 of the 
Natural Gas Act (NGA) and Parts 154 
and 157 of the Commission's regulations. 
The application requests a certificate of 
public convenience and necessity 
authorizing a special sale program 
called Vesta Energy Trading (VET). The 
certificate would (1) authorize the sale 
of natural gas for resale in interstate 
commerce, (2) permit limited-term, 
partial abandonment of certain natural 
gas sales and (3) confer pre-granted 
abandonment authorization for sales of 
natural gas made pursuant to the 
requested certificate all as more fully set 
forth in the application on file with the 
Commission and open for public 
inspection. 

Applicant proposes to purchase and 
resell on a spot basis natural gas 
qualifying for the sections 102, 103, 104, 
106 and 107 or 108 rates under the 
NGPA. Applicant or the participating 
producer will seek temporary releases of 
gas from the purchasers to whom it is 
committed in order to meet market 
demand for spot sales. Releasing 
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purchasers will be absolved from take- 
or-pay liability for any volumes of gas 
released and sold under the program. 
Arrangements for transporting the 
released gas will be made of a case-by- 
case basis. 

Applicant states that the approval of 
the VET Program will further the 
Commission's objectives by (1) 
encouraging the recapture of lost natural 
gas markets and the development of 
new gas markets and reserves; (2) 
preventing the loss of existing gas 
markets; (3) prompting gas-against-gas 
competition to the benefit of all gas 
consumers; and (4) assuring that gas 
sold under the VET Program is equally 
accessible to all pipelines and potential 
customers. 

Applicant requests that the 
Commission authorize the VET Program 
for a term ending one year from the date 
of authorization. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should, on or before May 4, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to paticipate as a 
party in any hearing thereir must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Under the procedure herein provided 
for, unless othewise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 87-9204 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CI87-380-000] 


Walter Oll & Gas Corp.; Application for 
Limited-Term Abandonment With 
Limited-Term Pregranted 
Abandonment 


April 16, 1987. 

Take notice that on March 17, 1987, as 
supplemented on April 1, 1987, Walter 
Oil & Gas Corporation (Walter) filed, 
pursuant to section 7 of the Natural Gas 
Act (NGA), and § 2.77 and Parts 154 and 
157 of the regulations an application for 
an order granting to Walter limited-term 
abandonment with pregranted 
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abandonment applicable to ali volumes 
producible by Walter, but which are 
completely or substantially shut-in. 
Walter requests e. pedited processing of 
the application pursuant to 18 CFR 

§ 2.77. 

Walter states that the application will 
permit it to sell on the spot market gas 
subject to the Commission’s NGA 
jurisdiction for a term not to exceed 
three years. Further, Walter states that 
it will enter into negotiations with the 
current purchaser in order to effect a 
mutually agreeable release of the 
subject volumes. In addition, Walter 
states that the application does not 
request sales authority because the 
released volumes will be sold pursuant 
to Walter’s small producer certificate in 
Docket No. CS85-58-000. 

Walter states that the requested 
authority is required by the public 
convenience and necessity because it: 
(1) Will allow completely or 
substantially shut-in lower-priced gas to 
become available for sale to able and 
willing purchasers; (2) will allow current 
pipeline purchasers to release 
unmarketable gas for a limited term 
under mutually agreeable conditions; 
and (3) will enable Walter to maintain 
and increase cash flow so that greater 
volumes would become available to the 
consuming public at competitive prices. 

Walter submits that the limited-term 
authority requested herein, if granted, 
will enable Walter to sell for resale in 
interstate commerce, on a self- 
implementing basis, completely or 
substantially shut-in volumes of natural 
gas subject to the Commission's Natural 
Gas Act jurisidction, i.e., gas subject to 
the provisions of NGPA sections 104, 
106, 109 and 102(d). 

In support of its application Walter 
provides the following list of properties, 
current purchasers, and jurisdictional 
sales volumes which may become 
subject to an order issued in this 
proceeding if the purchasers agree to 
release the volumes to Walter on 
mutually agreeable terms: 

(1) Vermilion Block 62, Offshore 
Louisiana: purchaser = Transcontinental 
Gas Pipeline Co. (6,000 MMBtu/d); 

(2) West Cameron Blocks 265 & 266, 
Offshore Louisiana: purchaser=Peoples 
Service Gas, Inc. (6,000 MMBtu/d); and 

(3) Vermilion Block 164, Offshore 
Louisiana: purchaser= Texas Eastern 
Transmission Co. (1,000 MMBtu/d). 

Walter states that the gas from West 
Cameron Blocks 265 and 266 currently 
are subject to an LTA order granted in 
ANR Pipeline Company, et al. 38 FERC 
61,046 (1987). Walter also states that 
volumes from Vermilion Block 164 in 
excess of the amount Texas Eastern 
Transmission Company purchases from 


Walter are subject to a pending LTA- 
type application by Walter in Docket 
No. C1I87-346-000. 

Walter requests that since it is a small 
producer the Commission waive any 
and all reporting requirements as set 
forth in Pennzoil 34 FERC 961,318 (1985), 
and Walter also requests a waiver of 
any and all otherwise applicable orders, 
rules, regulations, and reporting 
requirements now effective or 
hereinafter promulgated by the 
Commission to the extent such orders, 
rules, regulations, or reporting 
requirements are or may be inconsistent 
with the authority sought herein. 

The circumstances presented in the 
application meet the criteria for 
consideration on a expedited basis, 
pursuant to § 2.77 of the Commission's 
rules as promulgated by Order No. 436 
and 436-A, issued October 9, and 
December 12, 1985, respectively, in 
Docket No. RM87-1-000, all as more 
fully described in the application which 
is on file with the Commission and open 
to public inspection. 

Accordingly, any person desiring to be 
heard or to make any protest with 
reference to said application should on 
or before 15 days after the date of 
publication of this notice in the Federal 
Register, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding herein must file.a 
petition to intervene in accordance with 
the Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 87-9134 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci87-373-000] 


WTG Exploration, inc.; Application for 
Abandonment 


April 17, 1987. 

Take notice that on March 13, 1987, 
WTG Exploration, Inc. (Applicant), 3100 
North “A”, Building E, Suite 202, 
Midland, Texas 79705, filed an 
application pursuant to Section 2.77 of 
the Commission's rules to abandon sales 
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made to Northern Natural Gas 
Company, Division of Enron Corp. 
(Northern) from the Ozona (Canyon) 
Field, Crockett County, Texas, made 
pursuant to two contracts dated 
September 11, 1964, and covered under 
Applicant's small producer certificate in 
Docket No. CS83-65-000. 

Applicant states that gas delivered 
from five wells into the Ozona Gas 
Processing Plant gathering system 
operated by SPG Exploration 
Corporation, and that processing is 
performed under the terms of separate 
processing agreements which run 
concurrently with the term of the two 
basic residue gas purchase contracts. 
The term of the residue gas purchase 
contracts is for twenty years from 
September 11, 1964, and thereafter so 
long as gas-well gas can be produced in 
commercial quantities. Applicant states 
that it purchased the majority working 
interest in the subject leases effective 
January 1, 1986, from Texas American 
Oil Corporation, et a/. The five wells 
have a deliverability of 650 MCFPD. 
Applicant states that in 1986, the wells 
produced 36,080 MCF, or approximately 
15 percent of deliverability. Applicant 
states that for several months the wells 
physically allowed production for less 
than one day during the month. 
Applicant further states that the low 
residue price coupled with the gathering, 
treating, and compression charges 
specified in the processing agreements 
does not allow for gas to be produced 
commercially, and that the plant 
operating system is considered high 
pressure. Applicant states that lease 
compression is not economically 
feasible due to the failure of Northern to 
take gas on a consistent basis from the 
plant outlet. Applicant states that 
calculations indicate significant reserves 
(estimated 2.5 BCF) could be produced 
with the aid of compression, and to 
justify compression, a continuous 
market is required. Applicant states that 
this would also improve the commercial 
status of the leases. Applicant further 
states that a release for the two residue 
gas contracts has been sent to Northern 
and that discussions have also been 
held on ways to improve lease 
economics. Northern cannot commit to 
increased takes for these leases, 
according to Applicant, due to ratability 
rules established by the Texas Railroad 
Commission; abandonment has been 
discussed with Northern as a method to 
provide the flexibility in marketing to 
make the leases commercial. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1987, file with the Federal Energy 
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Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 87-9133 Filed 4-22-87; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci62-1251-006 et al.] 


Sun Exploration & Production Co., et 
al.; Notice of Applications for 
Certificates, Abandonments of Service 
and Petitions to Amend Certificates ! 


(April 15, 1987). 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 


1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


CI62-1251-006, D, Apr. 2, 1987 .....; Sun Exploration & Production Co., P.O. Box 2880, 


Ci75-429-001, D, Apr. 2, 1987........| ...... 
Ci62-1251-007, D, Apr. 2, 1987.....| ...... 


C166-470-010, D, Apr. 2, 1987.......| .....1 


Dallas, Texas 75221-2880. 


applications should on or before May 1, 
1987, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 


Secretary. 


CiI72-626-000, D, Apr. 30, 1987 


CI78-691-001, D, Apr. 2, 1987 


COBP=BF 1-001, Dy Aer. 2. TBO inch asics MDD cansnscssnnsscsicsinniscovsniestasesssninestouinsscinscbshnsicstasssansssots 


C164-1062-000, D, Apr. 2, 1987..... 
Ci87-418-000 (CI75-286), 8B, 
Mar. 31, 1987. 
Ci87-419-000, B, Mar. 26, 1987... 
C187-400-000, B, Mar. 27, 1987 
Ci61-1066-002, C, Mar. 27, 1987... 
Ci87-398-000, B, Mar. 27, 1987..... 
CI77-797-004, Mar. 30, 1987 


C187-402-000 (G-16760), B, Mar. 
30, 1987. 


C187-417-000, B, Mar. 31, 1967..... 


G-12972-002, D, Mar. 23, 1987..... 


Ci87-390-000, B, Mar. 24, 1987..... 


G-4452-002, D. Mar. 26, 1987........ 

187-393-000, F, Mar. 26, 1987..... 

G11630-001, D, Apr. 2, 1987 Apr. 
2, 1967. 

G-2602-002, D, Apr. 2, 1967........ 


CI87-388-000 (CI77-563), . | 
Feb. 27, 1987. 


Tenneco Of! Company, P.O. Box 2511, Houston, 
Texas 77001. 


scone csvcccconsssones 


Sieau tahoe aan maaoenes Division of Enron 
Corp., South Eunice San Andres Field, Lea 
County, New Mexico. 
ANR Pipeline Company, Seiling NE Field, Major 
County, Oklahoma. 


Colorado interstate Gas Company, Panoma Field, 
Haskell County, Kansas. 

Northwest Central Pipeline Co’poration, Waynoka, 
oe eee Oklahoma. 


Bidg., Bartlesville, Okla. 74004. 


Coquina Oil Corporation, P.O. Drawer 2960, Mid- 
land, Texas 79702. 

Tejas Production Company, 6023 Verdome, Hous- 
ton, Texas 77092. 

Orlando-SO! Partnership, P.O. Box 4480, Houston, 
Texas 77210. 

Falcon Seaboard inc., LTV Center, Suite 1400, 2001 
Ross Avenue, Dallas, Texas 75201-2916. 

Chevron U.S.A. inc., P.O. Box 7309, San Francisco, 
Cait. 94120-7309. 

ARCO Oil and Gas Company, Division of Atlantic 
Richfield Company, P.O. Box 2819, Dallas, Texas 
75221. 

Scarth Ol & Gas Co., 901 South Polk, Amarillo, 
Texas 79101. 


Operating Company, 
325 North St. Paul Suite 3900, Dallas, Texas 
75201-3902. 
Amoco Production Company, P.O. Box 3092, Hous- 
ton, Texas 77253. 
Cabot Petroleum Corporation, 550 Westlake Park 
Bivd. Suite 900, Houston, Texas 77079. 


Marathon Of Company, P.O. Box 3128, Houston, 


Shell Wester E & P inc., P.O. Box 464, Houston, 
Texas 77210. 


Texas Eastern Gas Pipeline Company, Call Field, 
Newton County, Texas. 

Transcontinental Gas Pipe Line Corp., Eugene 
island Block 128, Offshore Louisiana. 


United Gas Pipe Line Company, 
South Tuleta, Wilcox Field, Bee County, Texas. 


Panhandle Eastern Pipe Line Company, Skaggs +1 
Well, Sec. 7-1N-18ECM, Texas County, Oklaho- 
ma. 

Michigan Wisconsin Pipeline Company, Laverne 
Field, Harper County, Oklahoma. 


, | Transwsestern Pipeline Company, Javelina Basin, 


Lea County, New Mexico. 


Mississippi River Transmission Co., Woodland Field, 
Harrsion County, Texas. 

Tennessee Gas Pipeline Company, Engleman 
— San Salvador Field, Hidalgo County, 
‘oxas. 

Natural Gas Pipeline Company of America, Rooke, 


Western Gas Interstate Company, Antelope Ridge 
Field, Lea County, New Mexico. 








13)(C179- 
654)(C180-14)(CI80-15)(CI82- 
318-000), B, Apr. 2, 1987. 
G-3894-027 D, Apr. 6, 1987... 


G-12352-000, D, Apr. 6, 1987 ...... 
C161-1284-001, D, Apr. 6, 1987..... 


C187-421-000 (CI71-357), B, Apr. 
2, 1987. 

187-422-000 (CI68-1201), B, 
Apr. 2, 1987. 

C187~423-000 (CI69-344), B, Apr. 
2, 1987. 

Ci87-424-000 (CI63-159), 8, Apr. 
2, 1987. 


Ci87-425-000 (G-10803), B, Apr. 
2, 1987. 

C187-426-000 (Ci75-521), B, Apr. 
2, 1987. 

C187-427-000 (CI69-864), B, Apr. 
2, 1987. 

C187-428-000 (CI75-590}, B, Apr. 
2, 1987. 

C187-430-000 (CS66-107), B, 
Apr. 7, 1987. 

C187-436-000 (Ci79-388), B, Apr. 
6, 1987. 

C187-437-000 (Ci79-366), B, Apr. 
6, 1987. 

187-438-000 (CI79-387), B, Apr. 
6, 1987. 

C187-439-000 (Ci79-391), B, Apr. 
6, 1987. 


ARCO Of and Gas Company, Division of Atlantic 
Richfield Company, P.O. 2819, Dallas, Texas 
79101. 


0. 
eel apinnicniamnnincinaen 


Tenneco Ol Company, P.O. Box 2511, Houston, 
Texas 77001. 


cccsoSBD cacscxescssccsenssennenscsnsspsonnezocesossceseresn 


— 


ccs assencastsncensimntossomsienanaitasesenennionencshitiitantnansetataiasittta 


Hamon Operating Company, Republic Bank Tower, 
325 North St. Paul, Suite 3900. 
Multistate Ol Properties, P.O. Box 2511, Houston, 


Ose 


Pes ccsseseosascosennnonncscnssosccnnnnssananneneces 


, and No. 814622, Unit to Samson Resources hs 
Anadarko Production Company. 
Napier & Green, inc., Tenneco 
acreage dedicated from its contract dated 12-31-65. 

Seno dened couena ey anlgunnibeieice 


tqzoed to the sale and purchase of gas trom OCS-0442 Well No. JC-17 located on said Block 128. 


2-8-86, which adds new delivery points. 
covered under Rate Schedule No. 510 sold to Pettrus Ol Company effective 5-1-86. 


further development anticipated. 


no longer has an interest in the acreage dedicated from its contract dated 4-19-78. 


‘Ownership occurred by assignment effective 2-1-87, executed on 2-23-87. 


for several and have no future potential in Lhe intervals dedicated under the subject contract. 
Corporation the Oil, Gas and Mineral Leases effective 4-1-84. 

from several contracts form interests in various gas purchasing fields, both onshore end offshore, Louisiana, 
requests a blanket certification of public convenience and necessity, with pre-granted abandonment for the 


1974, and 102(d) Since 1963, United has reduced its takes to levels far below 
by the perties effective 17, 1987. Amerada Hess 
and will reduce take-or-pay obligations, deliverability and will lower United's 


schedules, or affidavits to conform to Parts 154 and 271 of Commission's Regulations. 


dedicated from its contract dated , 
ted from its contract dated 2-13-75. 
2-28-69. 

dedicated from its contract dated 3-4-75. 


[FR Doc. 87-8873 Filed 4-22-87; 8:45 am] 
BILLING Code 6717-01-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 


Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 
April 16, 1987. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of the submission may be 
purchased from the Commission's copy 
contractor, International Transcription 
Service, (202) 857-3800, 2100 M Street 
NW., Suite 140, Washington, DC 20037. 
For further information on this 
submission contact Jerry Cowden, 
Federal Communications Commission, 
(202) 632-7513. Persons wishing to 
comment on this information collection 
should contact J. Timonthy Sprehe, 
Office of Management and Budget, 
Room 3235 NEOB, Washington, DC 
20503, (202) 395-4814. 

OMB No.: 3060-0236 

Title: Section 74.703, Interference 
Action: Extension 

Respondents: Licensees of low power 

TV or TV translator stations 
Frequency of Response: On occasion 
Estimated Annual Burden; 50 Responses; 

50 Hours 
Needs and Uses: Section 74.703 requires 

licensees of low power TV or TV 

translator stations causing 
interference to other stations to 
submit a report to the FCC detailing 
the nature of irterference, source of 
interfering signals, and remedial steps 
taken to eliminate the interference. 

This report is to be submitted after 

operation of the station has resumed. 

The data is used by FCC staff to 

determine that the licensee has 

eliminated all interference caused by 
operation of their station to other 
stations. 


William J. Tricarico, 

Secretary. 

[FR Doc. 87-9168 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Thaddeus Bishop et al. 


1. The Commission has before it the 


following mutually exclusive 
applications for a new TV station: 


ZO™MOM wp 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 


ZEAE TONMONMy 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 


Appendix to this Notice. A copy of and 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text may also be purchased 
from the Commission’s duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street N.W., 
Washington, DC 20037 (Telephone No. 
(202) 857-3800). 

Roy J. Steward, 

Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 87-9170 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Thaddeus Bishop et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new TV station: 


whether the issue in question applies to 
that particular applicant. 


sevens] DK. 
«| A,B,C,D,E,F,G,H,1,J,K,L,.M,N. 
E. 


| AE. 
«| A,B,C,D,E,F,G,H,1,J,K,L,M,N. 
AB,C,D,E,F,G,H,1,J,K,L,.M,N. 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
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of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW.., 
Washington, DC 20037 (Telephone No. 


Stephen F. Sewell, 
Assistant Chief, Video Services Division, 
Mass Media Bureau. 


{FR Doc. 87-9171 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 


Vera L. Dunn et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Cc. Ronald G. Bliss, d/b/a, Bliss Commmu- | 0... nscecsoeesnenennes 


nications. 
D. Charles E. Franklin, G/b/a, Fraridin | Gon sennenenenvseneenveee 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Wahington DC. The 
complete test may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc. 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan Gay, 

Assistant Chief, Audio Services Divison, 
Mass Media Bureau. 

[FR Doc. 87-9172 Filed 4-22-87; 8:45 am] 


BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 


Ronald W. King, et al. 


1. The commission has before it the 
following mutually exclusive 
applications for a new FM station: 


2. Pursuant to section 309{e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant(s) 


1. Comparative, A, B 
2. Ultimate, A, B 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
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complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800}. 


W. Jan Gay, 
Assistant Chief, Audio Services Division, 
Mass Media Bureau. 


[FR Doc. 87-9173 Filed 4-22-67; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Lookingglass Prairie Limited 


Partnership et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new AM station: 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue Heading and Applicant{s) 

1. Environmental Impact, B 

2. Air Hazard, B 

3. 307(b)—Modification, All applicants 

4. Contingent Comparative, All applicants 
5. Ultimate, All Applicants 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commisison’s duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street, NW.., 
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Washington, DC 20037. (Telephone {202) 
857-3800.) 

Larry D. Eads, 

Chief, Audio Services Division, Mass Media 
Bureau. 

[FR Doc. 87-9174 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-™ 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 


California Limited Partnership. 


Applications for Consolidated Hearing; 
Charles J. Saltzman et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text may also be purchased 
from the Commission’s duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800). 


W. Jan Gay, 
Assistant Chief, Audio Services Division, 
Mass Media Bureau. 


[FR Doc. 87-9175 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-™ 


Applications for Consolidated Hearing; 
Top of the Hill Broadcasters, A 
California Limited Partnership et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Partnership. 
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2. Pursuant to section 309{e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW.., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 87-9176 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
Word of Life Ministries, Inc., et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new TV station: 





2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 


B. Harris Farms, inc., d/b/a Harris 
Ranch Restaurant. 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 


which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037 (Telephone No. 
(202) 857-3800). 

Stephen F. Sewell, 

Assistant Chief, Video Services Division, 
Mass Media Bureau. 

[FR Doc. 87-9177 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


Applications for Consolidated Hearing; 
William Zawila et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Dockets Branch (Room 230), 1919 M 
Street NW., Washington DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street NW., 
Washington, DC 20037. (Telephone (202) 
857-3800). 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 87-9178 Filed 4-22-87; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 


inquiry into Laws, Regulations and 
Policies of Taiwan, the Republic of 
Korea, and the People’s Republic of 
China Affecting Shipping in the United 
States/Far East Trades 


April 20, 1987. 

The Federal Maritime Commission is 
directed and authorized by section 
19{1)(b) of the Merchant Marine Act, 
1920 (“Section 19"), 46 U.S.C app. 
876(1)(b), to act to adjust or meet 


conditions unfavorable to shipping in 


the foreign trade which arise out of or 
result from the enactments and policies 
promulgated by the Governments of our 
trading partners. In a number of 
countries and areas of the world, 
commercial shipping entities appear to 
be subjected to a variety of laws, 
decrees, regulations and policies which 
unfairly restrict or impede the 
operations of the ocean common 
carriers, including U.S.-flag carriers, 
which serve the United States foreign 
trades, and the U.S. importers and 
exporters who depend upon their 
services. These restrictions or 
impediments may frequently result from 
enactment and administrative 
interpretations and actions dealing with 
subjects as diverse as business taxation, 
regulation of inland roads and traffic, 
and regulation of the services and 
facilities ancillary to the provision of 
international shipping services. The 
Commission is determined that 
restrictive practices of these 
governments, which unfairly burden 
shipping operations in the U.S. trades 
based upon registration or ownership in 
countries other than their own, not 
escape Commission scrutiny merely 
because their operational effects occur 
outside the United States. 

An intergovernmental Maritime 
Agreement between the United States 
and the People's Republic of China 
(PRC) expired in 1983. Talks between 
the concerned Ministries and 
Departments of each Government have 
occurred before and since the expiration 
of that Agreement. In spite of U.S. 
diplomatic efforts in these talks, it 
appears that no appreciable gains in 
access of U.S.-flag carriers to cargo or 
progress on issues relating to the 
operating rights of these carriers in the 
PRC have been made. To the contrary, 
U.S. carriers appear to have lost ground 
in their attempts to gain fair and equal 
access to this trade. 

In the U.S. trade with Taiwan, 
restrictions on the operations of non- 
Taiwan nationals and companies in 
Taiwan have prevented non-Taiwan 
ocean carriers from engaging in a broad 
spectrum of activities in the provision of 
intermodal maritime service. We note, 
however, that the most recent talks held 
in Washington, DC on April 6 and 7, 
appear to have yielded encouraging 
results on some of these issues. 

The Commission also notes, with 
disappointment, the lack of progress 
resulting from recent trade negotiations 
and discussions between 
representatives of the U.S. Government 
and the Government of the Republic of 
Korea with respect to these types of 
impediments. 
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In each of these countries, the 
Commission is particularly concerned 
by indications that U.S.-flag, and 
possibly other ocean carriers, are 
prevented by numerous laws, decrees, 
and regulations promulgated by the 
respective governing authorities of these 
countries, as well as policies or 
interpretations by administrative 
authorities, from enjoying full operating 
rights or establishing, owning or 
operating ancillary maritime activities in 
the manner they believe to be most 
efficient for their international shipping 
operations in the respective trades 
between the United States and the 
People’s Republic of China, Taiwan, and 
Korean (“the Trades”). These 
restrictions appear to be without 
parallel for these countries’ national flag 
carriers’ operations in the United States. 

In order to assess the degree to which 
such laws, decrees, regulations and 
administrative interpretrations may 
exist and their effects on liner 
operations in the Trades, prior to 
initiating any evaluation of whether 
such enactments result in conditions 
unfavorable to shipping within the 
meaning of section 19, the Commission 
requires certain information. To this 
end, pursuant to section 15 of the 
Shipping Act of 1984, 46 U.S.C. app. 
1714, the Commission has directed the 
ocean common carriers currently 
operating in the Trade to submit 
information and documents concerning 
the effects of various laws and 
regulations promulgated by the 
governing authorities of these countries, 
as well as the policies and 
interpretations of their administrative 
entities, on the operations of the carriers 
in the Trade. 

In addition, the Commission will at 
the same time seek information from the 
U.S. Departments of State and 
Transportation concerning recent 
discussions held between various 
officials of those Departments and 
officials of the Republic of Korea's 
Ministries, including the Ministries of 
Finance and Transportation, and the 
People’s Republic of China, and 
discussions between representatives of 
the American Institute in Taiwan and 
the Taiwan Coordination Council for 
North American Affairs. 

By this Notice, the Commission invites 
all other interested parties to file 
information, views and comments with 
respect to ocean shipping services used 
in the importation or exportation of 
goods to or from Taiwan, the Republic 
of Korea, or the People’s Republic of 
China as a result of the restrictions 
imposed upon the Trades by the 
governing authorities in those countries. 


The Commission also welcomes in these 
comments any suggestions for actions 
the Commission might usefully 
undertake to ameliorate these problems. 
Any interested party may submit such 
information, views or comments on or 
before June 5, 1987, by addressing them 
to the Secretary, Federal Maritime 
Commission, 1100 L Street, NW., 
Washington, DC 20573 in an original and 
15 copies. 

It is expected that information 
received from all of these sources will 
allow for as complete an assessment of 
the situation in the Trades as possible, 
enabling the Commission to determine 
whether the trades between the United 
States and Taiwan, the Republic of 
Korea and the People’s Republic of 
China are being subjected to conditions 
unfavorable to shipping which arise out 
of or result from laws, decrees, 
regulations or policies of the respective 
governing authorities of Taiwan, the 
Republic of Korea, and the People’s 
Republic of China and, therefore 
whether actions under section 19 are 
warranted or required. 

By the Commission. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 87-9092 Filed 4-22-87; 8:45 am] 
BILLING CODE 6730-01-M 


Approval or Disapproval of Special 
Permission Applications and 
Acceptance or Rejection of Tariff 
Filings; Redelegation of Authority 


Section 9 of Commission Order 1 
(Revised), effective November 12, 1981, 
delegates specific authority to the 
Director, Bureau of Domestic Regulation. 
Section 6.03 of Commission Order 1 
provides that such authority may be 
redelegated to subordinate personnel 
under the direction of the Director, 
Bureau of Domestic Regulation. 

Section 9.01 of Commission Order 1 
delegates the following authority to the 
Director, Bureau of Domestic Regulation: 


9.01 Authority, except as provided in 
subsection 9.02 of this Order with respect to a 
controlled carrier subject to the Ocean 
Shipping Act of 1978 (Pub. L. 95-483), to 
approve or disapprove Special Permission 
Applications submitted by domestic offshore 
carriers or carriers in the foreign commerce of 
the United States, or conferences of such 
carriers, for relief from statutory and/or 
Commission tariff requirements. 


Furthermore, section 9.05 of 
Commission Order 1 delegates the 
following authority to the Director, 
Bureau of Domestic Regulation: 

9.05 Authority to accept or reject tariff 


filings of common carriers in the foreign and 
domestic offshore commerce of the United 


BEST COPY AVAILABLE 
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States or conferences of such carriers for 
failure to meet the requirements of the 
statutes or the Commission, for lack of 
completeness and clarity of the rules and 
regulations governing the tariffs, or 
noncompliance with special permission or 
other orders of the Commission. 


By Order published in the Federal 
Register on May 24, 1985 (50 FR 21507) 
the authority contained in sections 9.01 
and 9.05 of Commission Order 1 was 
delegated respectively to the Chief, 
Office of Foreign Tariffs and the Chiefs 
of Divisions I and II within the Office of 
Foreign Tariffs. The authority so 
delegated to the Chief, Office of Foreign 
Tariffs and the Chiefs of Divisions I and 
II within the Office of Foreign Tariffs is 
hereby rescinded. This authority is 
redelegated to the Chief, Office of 
Carrier Tariff and Service Contract 
Operations and the Chief, Tariff Control 
Center as follows: 

Pursuant to the provisions of section 
6.03 of Commission Order 1, and subject 
to the limitations contained in sections 
6.02, 6.04 and 6.05 of that Order, I hereby 
delegate the authority contained in 
sections 9.01 of Commission Order 1 to 
the Chief, Office of Carrier Tariff and 
Service Contract Operations, Bureau of 
Domestic Regulation. I also hereby 
delegate the authority contained in 
section 9.05 of Commission Order 1 to 
the Chief, Office of Carrier Tariff and 
Service Contract Operations, Bureau of 
Domestic Regulation, and to the Chief, 
Tariff Control Center, Bureau of 
Domestic Regulation. 

This delegation of authority is effective 
immediately. 

Robert G. Drew, 
Director, Bureau of Domestic Regulation. 
April 17, 1987. 


[FR Doc. 87-9093 Filed 4-22-87; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Amsterdam Rotterdam Bank N.V.; 
Acquisition of Company Engaged in 
Nonbanking Activities 


The company listed in this notice has 
filed an application under 225.23(a)(1)) 
of the Board's Regulation Y (12 CFR 
§ 225.23(a)(1) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity. Unless otherwise noted, such 
activities will be conducted throughout 
the United States. 
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The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 22, 1987. 


A. Board of Governors of the Federal 
Reserve System, (William W. Wiles, 
Secretary) Washington, DC 20551): 


1. Amsterdam-Rotterdam Bank N.V., 
Amsterdam, The Netherlands; to engage 
through its proposed subsidiary, 
Amsterdam Pacific Corporation, San 
Francisco, California, in the activities of 
(1) providing feasibility studies to 
evaluate the financial attractiveness of 
particular projects for corporations; (2) 
providing valuation services, and (3) 
providing portfolio investment advisory 
services. This application may be 
inspected at the Federal Reserve Bank 
of New York. The activities of providing 
feasibility studies for corporations and 
providing valuation services have been 
approved by Board Order as permissible 
for bank holding companies. Security 
Pacific Corporation, 71 Federal Reserve 
Bulletin 118 (1985). Providing portfolio 
investment advisory services is a 
permissible activity under the Board's 
Regulation Y. (12 CFR 225.25(b)(4)(iii)). 


Board of Governors of the Federal Reserve 
System, April 17, 1987. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 87-9115 Filed 4-22-87; 6:45 am] 
BILLING CODE 6210-01-M 


The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817{j)) and 
§ 225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than May 8, 1987. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Lenard C. Briscoe and Melba 
Briscoe, Kingfisher, Oklahoma; to 
acquire 4.45 percent of the voting shares 
of Kingfisher Bancorp, Inc., Kingfisher, 
Oklahoma, and thereby indirectly 
acquire Kingfisher Bank & Trust 
Company, Kingfisher, Oklahoma. 

Board of Governors of the Federal Reserve 
System, April 17, 1987. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-9116 Filed 4-22-87; 8:45 am] 
BILLING CODE 6210-01-M 


Keycorp, et al.; Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 


The Companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve bank or to the offices of the 
Board of Governors. Any comment on 
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an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 14, 
1987. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Keycorp, Albany, New York; to 
acquire 100 percent of the voting shares 
of First Northwest Bancorporation, 
Seattle, Washington, and thereby 
indirectly acquire Northwest Bank, 
Seattle, Washington, and Cascade 
Security Bank, Enumclaw, Washington. 
Comments on this application must be 
received by May 8, 1987. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Southern National Corporation, 
Lumberton, North Carolina; to acquire 
99.97 percent of the voting shares of 
Liberty National Bank, Charleston, 
South Carolina. 

C. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303: 

1. Citizens Corporation, Columbia, 
Mississippi; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Citizens Bank, 
Columbia, Mississippi. 

2. Magnolia State Capital 
Corporation, Magee, Mississippi; to 
acquire 80 percent of the voting shares 
of State Bank and Trust Company, 
Collins, Mississippi. 

3. Peoples Bancshares, Inc., Clanton, 
Alabama; to become a bank holding 
company by acquiring 71.65 percent of 
the voting shares of The Peoples Savings 
Bank, Clanton, Alabama. Comments on 
this application must be received by 
May 13, 1987. 

D. Federal Reserve Bank of Chicago 
(David S. Epstein, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690: 

1. Lemont Bancorp, Inc., Lemont, 
Illinois; to become a bank holding 
company by acquiring 51 percent of the 
voting shares of The Lemont National 
Bank, Lemont, Illinois. Comments on 
this application must be received by 
May 11, 1987. 

E. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
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925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. TCB Investments, Inc., Kansas City, 
Missouri, (formerly Kansas City 
Bancshares, Inc.} to acquire 84.2 percent 
of the voting shares or Tri-County 
Bancshares, Inc., El Dorado Springs, 
Missouri, and thereby indirectly acquire 
Tri-County State Bank of El Dorado 
Springs, El Dorado Springs, Missouri; 
Lowry City Bank, Lowry City, Missouri; 
and Osceola Bank, Osceola, Missouri. 

F. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. CCB Financial Corporation, Sandy, 
Oregon; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of Clackamas County 
Bank, Sandy, Oregon. 

Board of Governors of the Federal Reserve 
System, April 17, 1987. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-9117 Filed 4-22-87; 8:45 am] 
BILLING CODE 6210-01-M 


Federal Open Market Committee; 
Domestic Policy Directive of February 
10-11, 1987 


In accordance with § 217.5 of its rules 
regarding availability of information, 
there is set forth below the domestic 
policy directive issued by the Federal 
Open Market Committee at its meeting 
held on February 10-11, 1987.! The 
directive was issued to the Federal 
Reserve Bank of New York as follows: 

The information reviewed at this meeting 
suggests on balance that economic activity 
continues to grow at a moderate pace. Total 
nonfarm payroll employment grew sharply in 
January in part reflecting unusual seasonal 
developments. The civilian unemployment 
rate remained at 6.7 percent in January. 
Industrial production increased considerably 
in December and over the fourth quarter as a 
whole. Total retail sales rose substantially in 
December, largely reflecting a year-end surge 
in automobile sales, but were little changed 
on balance in the fourth quarter. Housing 
starts also strengthened in December after 
trending lower since late spring. Business 
capital spending generally appears to have 


remained sluggish. Available data for the U.S. 


merchandise trade deficit in the fourth 
quarter suggest a slight increase from the 
third quarter; however, after allowing for 
price changes, net exports of goods and 
services improved somewhat during the 
quarter. In late 1986 consumer and producer 
prices generally were continuing to rise at 
moderate rates, although prices of crude oil 


1 Copies of the Record of policy actions of the 
Committee for the meeting of February 10-11, 1987, 
are available upon request to The Board of 
Governors of the Federal Reserve System, 
Washington, DC 20551. 


and some other industrial commodities 
firmed. Labor cost increases were more 
restrained in 1986 than in other recent years. 

Growth of M2 and M3 picked up 
substantially in December before slowing a 
little in January. For 1986 as a whole, 
expansion of these two aggregates was near 
the upper end of their respective ranges 
established by the Committee for the year. 
Growth of M1 slowed in January from an 
exceptionally rapid pace in late 1988. 
Expansion in total domestic nonfinancial 
debt remained appreciably above the 
Committee's monitoring range for 1986. 
Although short-term interest rates generally 
firmed around year-end, on balance interest 
rates have shown small mixed changes since 
the December 15-16 meeting of the 
Committee; rates on Treasury securities, 
including bonds, have risen a little over the 
period while rates on most private 
obligations have declined slightly. In foreign 
exchange markets the trade-weighted value 
of the dollar against the other G-10 
currencies has declined substantially on 
balance since the December meeting. 

The Federal Open Market Committee seeks 
monetary and financial conditions that will 
foster reasonable price stability over time, 
promote growth in output on a sustainable 
basis, and contribute to an improved pattern 
of international transactions. In furtherance 
of these objectives the Committee established 
growth ranges of 5% to 8% percent for both 
M2 and M3, measured from the fourth quarter 
of 1986 to the fourth quarter of 1987. The 
associated range for growth in total domestic 
nonfinancial debt was set at 8 to 11 percent 
for 1987. 

With respect to M1, the Committee 
recognzied that, based on experience, the 
behavior of that aggregate must be judged in 
the light of other evidence relating to 
economic activity and prices; fluctuations in 
M1 have become much more sensitive in 
recent years to changes in interest rates, 
among other factors. During 1987, the 
Committee anticipates that growth in M1 
should slow. However, in the light of its 
sensitivity to a variety of influences, the 
Committee decided not to establish a precise 
target for its growth over the year as a whole 
at this time. Instead, the appropriateness of 
changes in Mi during the course of the year 
will be evaluated in the light of the behavior 
of its velocity, developments in the economy 
and financial markets, and the nature of 
emerging price pressures. 

In that connection, the Committee believes 
that, particularly in the light of the 
extraordinary expansion of this aggregate in 
recent years, much slower monetary growth 
would be appropriate in the context of 
continuing economic expansion accompanied 
by signs of intensifying price pressures, 
perhaps related to significant weakness of 
the dollar in exchange markets, and relatively 
strong growth in the broad monetary 
aggregates. Conversely, continuing sizable 
increases in M1 could be accommodated in 
circumstances characterized by sluggish 
business activity, maintenance of progress 
toward underlying price stability, and 
progress toward international equilibrium. As 
this implies, the Committee in reaching 
operational decisions during the year, might 
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target appropriate growth in M1 from time to 
time in the light of circumstances then 
prevailing, including the rate of growth of the 
broader aggregates. 

In the implementation of policy for the 
immediate future, the Committee seeks to 
maintain the existing degree of pressure on 
reserve positions. This action is expected to 
be consistent with growth in M2 and M3 over 
the period from January through March at 
annual rates of about 6 to 7 percent. Growth 
in M1 is expected to slow sustantially from 
the high rate of earlier months. Somewhat 
greater reserve restraint would, or slightly 
lesser reserve restraint might, be acceptable 
depending on the behavior of the aggregates, 
taking into account the strength of the 
business expansion, developments in foreign 
exchange markets, progress against inflation, 
and conditions in domestic and international 
credit markets. The Chairman may call for 
Committee consultation if it appears to the 
Manager for Domestic Operations that 
reserve conditions during the period before 
the next meeting are likely to be associated 
with a federal funds rate persistently outside 
a range of 4 to 8 percent. 

By order of the Federal Open Market 
Committee, April 16, 1987. 

Normand Bernard, 

Assistant Secretary, Federal Open Market 
Committee. 

[FR Doc. 87-9113 Filed 4-22-87; 8:45 am] 
BILLING CODE 6210-01-M 


The Bank of New York Co., Inc.; 
Application to Engage de Novo in 
Permissible Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
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decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 8, 1987. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. The Bank of New York Company, 
Inc., New York, New York; to engage de 
novo through its subsidiaries, Capital 
Trust Company, Albany, New York, and 
Eastern Trust Company, Albany, New 
York, in performing functions or 
activities that may be performed by a 
trust company (including activities of a 
fiduciary, agency, or custodial nature) 
pursuant to § 225.25(b)(3) of the Board's 
Regulation Y. 

Board of Governors of the Federal Reserve 
System, April 17, 1987. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 87-9114 Filed 4-22-87; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 


Cooperative Agreement for United 
States Conference of Mayors 
Sponsored AIDS Information 
Exchange and Support of Community- 
Based AIDS Education Programs; 
Availability of Funds for FY 1987 


Introduction 


The Centers for Disease Control 
(CDC) announces the availability of 
funds in Fiscal Year 1987 to continue a 
cooperative agreement with the United 
States Conference of Mayors (USCM) 
for the purpose of maintaining a 
program of AIDS information exchange 
between mayors and other local 
government officials and for the support 
of community-based AIDS education 
programs. This is not a formal request 
for applications. Assistance will be 
provided only to the Conference of 
Mayors for the continued support of this 


project. No other applications are 
solicited or will be accepted. 


Authority 

This cooperative agreement is 
authorized under section 301(a) of the 
Public Health Services Act {42 U.S.C. 
241(a)) as amended. The catalog of 
Federal Domestic Assistance Number is 
13.283. 


Background 


Since April 1984, the USCM has 
conducted a program to ensure that 
relevant and current information 
concerning local roles, policies, and 
activities in response to AIDS is rapidly 
disseminated to its constituent 
members. Through a variety of methods, 
including newsletters and handbooks, 
the USCM has provided AIDS-related 
information to physicians, social service 
agencies, educational institutions, and 
other community and local health 
officials. 

The USCM provides representation 
for city and local officials, including 
social services, education, and other 
community officals and organizations, in 
approximately 860 cities with 
populations of more than 30,000, and 
through its affiliate, the U.S. Conference 
of Local Health Officials, provides 
representation for approximately 2,000 
additional officials. The USCM as 
created specifically to represent this 
wide variety of local organizations and 
community officials to the Federal 
government and other national 
organizations and is unique in its role as 
a liaison between these officials. It has 
served as a policy development and 
capacity building organization in inter- 
governmental affairs for more than 50 
years and has, as one of its major 
objectives, the sharing of information 
between local governments. No other 
organization has the unique role and 
established rapport with this wide 
variety of local representation to 
effectively carry out the activities 
entailed in this cooperative argreement. 
Availability of Funds 

Approximately $300,000 will be 
available in Fiscal Year 1987 to fund this 
cooperative agreement. It is expected 
that the cooperative agreement will 
begin on or about May 1, 1987, arid, 
depending upon the availability of 
funds, will be funded in 12-month budget 
periods withing a 3-year project period. 

Continuation awards will be made on 
the basis of satisfactory progress in 
meeting project objectives and on the 
availability of funds. The funding 
estimate outlined above may vary and is 
subject to change. 
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Information 


Information may be obtained from 
Nancy Bridger, Grants Management 
Specialist, Grants Manegement Branch, 
Procurement and Grants Office, Centers 
for Diseases Control, 255 E. Paces Ferry 
Road NE., Room 321, Atlanta, GA 30305, 
telephone (404) 262-6575, or from Gary 
R. West, Project Officer, Division of 
Sexually Transmitted Diseases, Center 
for Prevention Services, Centers for 
Disease Control, Atlanta, GA 30333, 
telephone (404) 329-2550 or FTS 236- 
2550. 


Dated: April 17, 1987. 
Robert L. Foster, 
Acting Director, Office of Program Support, 
Centers for Disease Control. 
[FR Doc. 87-9145 Filed 4-22-87; 6:45 am] 
BILLING CODE 4160-18-M 


Cooperative Agreement To Enhance 
the Preparation of Public Health and 
Primary Care Physicians in the Areas 
of Disease Prevention and Health 
Promotion; Availability of Funds for FY 
1987 


The Centers for Disease Control 
announces the availability of funds in 
Fiscal Year 1987 for a cooperative 
agreement with the Association of 
Teachers of Preventive Medicine to 
improve the development and 
preparation of public health and primary 
care physicians in the areas of diease 
prevention and health promotion and to 
enhance their contribution to public 
health practice. The Catalog of Federal 
Domestic Assistance number is 13.283. 


Program Objectives 

Long-term objectives of the agreement 
are: 

1. To assist the Association of 
Teachers of Preventive Medicine in 
providing leadership and direction to its 
membership in the areas of disease 
prevention and health promotion. For 
example, ATPM will: 

e Further communications in this area 
among members, including publication 
of current scientific information in 
Perspectives on Prevention, and 

¢ Pursue projects to assess and 
improve disease prevention/health 
promotion teaching and/or practice 
among its members. 

2. To provide a mechanism for CDC to 
exchange current prevention technology 
with medical schools and their 
departments of preventive medicine. For 
example, ATPM will pursue projects 
designed to establish field experience 
opportunities in State and local health 
agencies. 





Federal Register / Vol. 52, No. 78 / Thursday, April 23, 1987 / Notices 


Authority 

This Program is authorized under 
section 301(a) of the Public Health 
Service Act (42 U.S.C. 241{a)}, as 
amended. 


Eligibility Requirements 

Assistance will be provided only to 
the Association of Teachers of 
Preventive Medicine for this project. 
Justificati 

The Association of Teachers of 
Preventive Medicine is a professional 
organization of individuals and 
institutions that teach or have a 
professional interest in preventive 
medicine and community health. Its 
membership of approximately 700 
includes teachers, researchers, 
practitioners, administrators, and 
students from schools of medicine and 
public health, as well as from health 
agencies. The diversity of its 
membership, and particularly its 
outreach beyond the traditional public 
health structure, places ATPM in a 
unique position to assist those groups to 
become productively involved in the 
national disease prevention/health 
promotion effort. ATPM is the only 
organization that has a comprehensive 
data base related to teaching and other 
activities of all medical school 
departments of preventive medicine. In 
addition, ATPM has developed an 
inventory of essential skills and 
knowledge that all undergraduate 
medical students should have in the 
areas of disease prevention and health 
promotion. ATPM, therefore, is in a 
unique position to assess.current 
disease prevention/health promotion 
instruction for medical students and to 
influence the development of more 
relevant information when necessary. 


Availability of Funds 


It is expected that up to $200,000 will 
be available during Fiscal Year 1987 to 
support this project. It is anticipated that 
the cooperative agreement will be 
funded initially for a 12-month budget 
period. Continuation awards within the 
5-year project period will be made on 
the basis of satisfactory progress in 
meeting project objectives and on the 
availability of funds. The funding 
estimate is subject to change. 


Reviews 


The application is not subject to 
review as governed by Executive Order 
12372, Intergovernmental Review of 
Federal Programs. 


Information 


Information on this program may be 
obtained from Luther DeWeese, Grants 


Specialist, Procurement and Grants 
Office, Centers for Disease Control, 255 
East Paces Ferry Road, Atlanta, Georgia 
30333, Telephone (404) 262-6575. 

Technical information may be 
obtained from: Charles F. Bacon, 
Cooperative Agreements Coordinator, 
Training and Laboratory Program Office, 
Centers for Disease Control, Atlanta, 
Georgia 30333, Telephone (404) 329- 
1931. 


Dated: April 17, 1987. 
Robert L. Foster, 
Acting Director, Office of Program Support, 
Centers for Disease Control. 
[FR Doc. 87-9144 Filed 4-22-87; 8;45 am] 
BILLING CODE 4160-16-M 


Health Care Financing Administration 


Privacy Act of 1974; Revision of Notice 
of System of Records 


AGENCY: Health Care Financing 
Administration, HHS. 

Pursuant to the provisions of the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a), notice is hereby given that 
the Health Care Financing 
Administration (HCFA) proposes to 
revise a notice describing records 
maintained by the Office of Prepaid 
Health Care (formerly maintained by the 
Bureau of Program Operations). All 
changes being published are editorial in 
nature, and reflect organizational 
changes and other administrative 
revisions which have occured since the 
publication of the material in the 
Federal Register on November 7, 1985 
(50 FR 46352). In addition, we are 
incorporating the changes that were 
approved and published in the Federal 
Register on September 18, 1986 (51 FR 
33134). These include a new contractor 
routine use and the revised routine use 
for litigation prescribed by the Office of 
Management and Budget. 

Please note that when this system was 
published in 1985, the preamble 
explained that Health Maintenance 
Organizations (HMO) could have access 
to the records through a contractor but 
only on a case by case basis, and only 
when the HMO has a claim for Medicare 
reimbursement signed by the 
beneficiary. When the routine use was 
added to the system, the word 
“contractor” was inadvertently omitted 
from the language. It has been restored 
below. 

In addition, when HCFA updated all 
of its systems of records in September 
1986, and added a new contractor 
routine use to all systems, it 
inadvertently replaced an existing 
contractor routine use. However, the one 
that was deleted was specifically to 
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provide a contractor with a magnetic 
tape copy of the Group Health Plan file 
each month in order to build an on-line 
data base file. It included provisions for 
the contractor not to publish or 
otherwise disclose data in a form in 
which beneficiaries could be identifed 
except to plans, providers, suppliers, 
carriers and intermediaries as 
authorized by HCFA. Therefore, we are 
adding this routine use (previously 
approved) back to the system as routine 
use No. 6. 

Since these changes do not involve 
any new or intended use of the 
information in the system of reocrds, the 
notice shall be effective April 23, 1987. 
The revised notice, published in its 
entirety below, is titled “Group Health 
Plan System,” HHS/HCFA/OPHC, 
System No. 09-70-0506. 

Dated: April 16, 1987. 

William L. Roper, 


Administrator, Health Care Financing 
Administration. 


09-70-0506 


SYSTEM NAME: 


Group Health Plan System HHS, 
HCFA, OPHC. 


SECURITY CLASSIFICATION: 
None. 


SYSTEM LOCATION: 


Health Care Financing 
Administration, Office of Systems 
Operations, OS, SSA, 6401 Security 
Boulevard, Baltimore, Maryland 21235. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Recipients of Part A (Hospital 
Insurance) and Part B (supplementary 
medical) Medicare services enrolled in a 
group health plan. 


CATEGORIES OF REOCRDS IN THE SYSTEM: 


The system contains information 
about a beneficiary's health insurance 
entitlement and supplementary medical 
benefits usage. 

Contact System Manager for location 
of Contractor{s). 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 1833({a)(1}(A), 1866 and 1876 
of Title XVIII of the Social Security Act 
(42 U.S.C. 1395{a)(1){A), 1395cc, and 
1395mm). 


PURPOSE(S): 

To maintain a master file of Group 
Health Plan members for accounting 
control; to expedite the exchange of 
data with the Group Health Plans; and 
to control the posting of pro-rata 
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amounts to the Part B deductible of 
currently enrolled Group Health Plan 
members. 

Group Health Plan include the 
following: Health Maintenance 
Organizations (HMO), Competitive 
Medical Plans (CMP), and Health Care 
Prepayment Plans (HCPP). 


ROUTINE USES OF RECORDS MAINTAINED IN 


Disclosure may be made: (1) To a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. (2) To the 
Department of Justice, to a court or other 
tribunal, or to another party before such 
tribunal, when (a) HHS, or any 
component thereof; or (b) Any HHS 
employee in his or her official capacity; 
or (c) Any HHS employee in his or her 
individual capacity where the 
Department of Justice (or HHS, where it 
is authorized to do so) has agreed to 
represent the employee; or (d) The 
United States or any agency thereof 
where HHS determines that the 
litigation is likely to affect HHS or any 
of its components, is a party to litigation 
or has an interest in such litigation, and 
HHS determines that the use of such 
records by the Department of Justice, the 
tribunal, or the other party is relevant 
and necessary to the litigation and 
would help in the effective 
representation of the governmental 
party, provided, however, that in each 
case; HHS determines that such 
disclosure is compatible with the 
purpose for which the records were 
collected. 

(3) To an individual or organizations 
for a research evaluation, or 
epidemiological project related to the 
prevention of disease or disability, or 
the restoration or maintenance of health 
if HCFA: 

a. Determines that the use or 
disclosure does not violate legal 
limitations under which the record was 
provided, collected, or obtained; 

b. Determines that the purpose; for 
which the disclosure is to be made: 

(1) Cannot be reasonably 
accomplished unless the record is 
provided in individually identifiable 
form. 

(2) Is of sufficient importance to 
warrant the effect and/or risk on the 
privacy of the individual that additional 
exposure of the record might bring, and 

(3) There is reasonable probability 
that the objective for the use would be 
accomplished; 

c. Requires the information recipient 
to: 


(1) Establish reasonable 
administrative, technical, and physical 
safeguards to prevent unauthorized use 
or disclosure of the record, and 

(2) Remove or destory the information 
that allows the individual to be 
identified at the earliest time at which 
removal or destruction can be 
accomplished consistent with the 
purpose of the project, unless the 
recipient presents an adequate 
justification of a research or health 
nature for retaining such information, 


and 

(3) Make no further use or disclosure 
of the record except: 

(a) In emergency circumstances 
affecting the health or safety of any 
individual. 

(b) For use in another research 
project, under these same conditions, 


and with written authorization of HCFA. 


(c) For disclosure to a properly 
identified person for the purpose of an 
audit related to the research project, if 
information that would enable research 
subjects to be identified is removed or 
destroyed at the earliest opportunity 
consistent with the purpose of the audit 


or 

(d) When required by law; 

d. Secures a written statement 
attesting to the information recipient's 
understanding of a willingness to abide 
by the provisions. 

(4) To providers and suppliers of 
services directly or dealing through 
contractors, fiscal intermediaries or 


carriers for administration of Title XVIII. 


Providers and suppliers: 

a. Will have access only through a 
CRT terminal. 

b. Will have access to only one record 
at a time. 

c. Must enter both beneficiary name 
and Health Insurance Claim Number to 
access a record. 

d. Must have a claim for services for 
the beneficiary. 

e. Must enter a password in order to 
get access to the file. 

5. To a contractor for the purpose of 
collating, analyzing, aggregating or 
otherwise refining or processing records 
in this system or for developing, 
modifying and/or manipulating ADP 
software. Data would also be disclosed 
to contractors incidental to consultation, 
programming, operation, user 
assistance, or maintenance for ADP or 
telecommunications systems containing 
or supporting records in the system. 

6. To a contractor when the 
Department contracts with a private 
firm for the purpose of collating, 
analyzing, aggregating, or otherwise 
refir.ing records in this system. Relevant 
records will be disclosed to such a 
contractor. The contractor shall be 
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required to maintain Privacy Act 
safeguards with respect to such records. 
The contractor must agree: 

a. Not to publish or otherwise disclose 
data in a form in which beneficiaries 
could be identified (except to plans. 
providers, supliers, carriers, and 
intermediaries as authorized by HCFA), 
and, 

b. To safeguard the confidentiality of 
the data and to prevent unauthorized 
access to it. 


Magnetic tape and microfilm. 


RETRIEVABILITY: 


The system is indexed by health 
insurance claim number. 


SAFEGUARDS: 

Only authorized personnel have direct 
access to information in the Group 
Health Plan systems. In addition, 
Groups Health Plan personnel are 
advised that information is confidential. 

Offices containing records are locked 
when not in use. Computer terminals are 
in secured areas. All buildings are 
locked at night. 

Employees who maintain records in 
this system are instructed to grant 
access only to authorized users. Data 
stored in computers are accessed 
through the use of passwords/ 
keywords/numbers known only to the 
authorized personnel. These passwords 
are changed as needed. Contractor(s) 
who maintain records in this system are 
instructed to make no further 
disclosures of the records except as 
authorized by the system manager in 
accordance with the Privacy Act. 
Privacy Act requirements are 
specifically included in contracts related 
to this system. The project officer and 
contract officer oversee compliance with 
these requirements. 

The particular safeguards 
implemented are developed in 
accordance with Part 6, “ADP Systems 
Security,” of the HHS ADP Systems 
Manual and the National Bureau of 
Standards Federal Information Process 
Standards. 


RETENTION AND DISPOSAL: 

Health insurance materials used to 
support the accuracy of the charge per 
service billed by the plan are retained 
for 3 years, then destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Health Care Financing 
Administration, Director, Office of 
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Prepaid Health Care, 6325 Security 
Boulevard, Baltimore, Maryland 21207. 


NOTIFICATION PROCEDURE: 

Inquires and requests for system 
records be addressed to the 
system named above and 
directed to the attention of the Office of 
Financial Management. The individuals 
should furnish his or her health 
insurance claim number as shown on 
social security records. 


RECORD ACCESS PROCEDURE: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
(These access procedures are in 
accordance with Department 
Regulations (45 CFR 5b.5{a)(2).)) 


CONTESTING RECORD PROCEDURES: 

Contact the offical at the address 
specified under notification procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. State the corrective action 
sought and the reasons for the 
correction with supporting justification. 
(These procedures are in accordance 
aa ee Regulations (45 CFR 
5D.7). 


RECORD SOURCE CATEGORIES: 

The identifying information contained 
in these records is obtained from the 
group health plans (which obtained the 
data from the individual concerned, and 
the Health Insurance Master record.) 


[FR Doc. 87-9095 Filed 4-22-87; 8:45 am] 
BILLING CODE 4120-03-M 


DEPARTMENT OF THE INTERIOR 


Office of Small and Disadvantaged 
Business Utilization (OSDBU); 
information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Department's clearance officer at the 
phone number listed below. Comments 
and suggestions on the requirement 
should be made within 30 days directly 
to the Department's clearance officer 


and to the Office of Management and 
Budget Interior Department Desk 
Officer, Washington, DC 20503, 
telephone 202-395-7340. 

Title: Minority Business Enterprise 
Utilization Report No. 1084-0020. 

Abstract: Minority Business 
Enterprise Utilization Report will be 
collectea from approximately 207 
recipients of DOI grants and cooperative 
agreements. DOI uses the data to 
comply with statutory requirements, to 
develop plans/goals for this program, 
and to monitor performance to ensure 
that recipients award a “far share” of 
subcontracts to minority business 
enterprises. 

Department Form Number: DI-1925. 

Frequency: Quarterly reporting will be 
required. 

Description of Respondents: State/ 
local governments and businesses 
receiving Federal grants and 
cooperative agreements. 

Annual Responses: 12,828. 

Annual Burden Hours: 2. 

Department Clearance Officer: John 
Strylowski, 202-343-6191. 

Charlotte Brooks Spann, 

Director, Office of Small and Disadvantaged 
Business Utilization. 

[FR Doc. 87-9108 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-RE-M 


Bureau of Land Management 
[ID-020-07-44 10-08] 


Designation of Areas of Critical 
Environmental Concern; idaho 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of intent to designate 


areas of critical environmental concern. 


summMany: Notice is hereby given in 
accordance with 43 CFR § 1610.2(c) that 
the Burley District is proposing to 
amend the Cassia Resource 
Management Plan, the Malad 
Management Frame Work Plan and the 
Twin Falls Management Frame Work 
Plan to allow designation of described 
public lands as Resource Natural Areas 
(RNA)/Areas of Critical Environmental 
Concern (ACEC). 


RNA/ACEC Proposal No. 1, Jim Sage 


Parts of sections 14, 15, 10, and 11, 
T.15S., R.25E., Boise Meridian, Idaho, 
620 acres (public land). 

The general location of this land is 12 
miles south of Elba, Idaho, and 7 miles 
east of Almo, Idaho. 
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RNA/ACEC Proposal No. 2, Goose 
Creek Mesa 


Part of section 17, T.16S., R.21E., Boise 
Meridian, Idaho. 

The general location of this land is 14 
miles south of Oakley, Idaho, and 15 
miles southwest of City of Rocks, Idaho, 
110 acres (public land). 


RNA/ACEC Proposal No. 3, City of 
Rocks 


Part of sections 19 and 30, T.15S., 
R.24E., Boise Meridian, Idaho. 

The general location of the area is 4 
miles west of Almo, Idaho, and 14 miles 
southeast of Oakley, Idaho, 240 acres 
(public lands). 


RNA/ACEC Proposal No. 4, Big Juniper 


T.6S., R.27E., section 36, E42, Boise 
Meridian, Idaho. 

The general location of the area is 
within the Wapi Lava Flow 
approximately 15 miles northeast of 
Minidoka, Idaho, 320 acres (public land). 


RNA/ACEC Proposal No. 5, Sand 
Kipuka 


Parts of sections 11 and 14, T.8S., 
R.27E., Boise Meridian, Idaho. 

The general location of the area is 12 
miles northeast of Minidoka, Idaho, 
within the Wapi Lava Flow, 320 acres 
(public land). 


RNA/ACEC Proposal No. 6, Salyer 
Spring 

Parts of sections 14 and 15, T.14S., 
R.31E., Boise Meridian, Idaho. 

The general location of the area is 
about 10 miles northwest of Holbrook, 
Idaho on the east slope of the Sublett 
Range, 190 acres (public land). 


ACEC Proposal No. 7, Granite Pass 


Parts of sections 30, 31, 32, and 33, 
T.16S., R.22E., Boise Meridian, Idaho. 

The general location of the area is 16 
miles south of Oakley, Idaho, and 11 
miles southwest of City of Rocks, Idaho, 
258 acres (public land). 


ACEC Proposal No. 8, Oregon-California 
Trail Junction 


Parts of sections 10, 11, 12, 17, and 18, 
T.10S., R.27E., and parts of Sections 13 
and 14, T.10S., R.26E., Boise Meridian, 
Idaho. 

The general location of the area is 20 
miles east of Burley, Idaho, and 22 miles 
west of American Falls, Idaho, 646 acres 
(public land). 


ACEC Proposal No. 9, Playas 


Parts of sections 31 and 32, T.14S., 
R.15E., Boise Meridian, Idaho. 
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The general location is 30 miles south 
of Buhl, Idaho, and 8 miles southwest of 
Rogerson, Idaho, 60 acres (public land). 


ACEC Proposal No. 10, VanKoman 
Homestead and Old Juniper Townsite 


Parts of section 6, T.16S., R.30E., and 
parts of Section 4, T.15S., R.30E., Boise 
Meridian, Idaho. 

The general area is 6 miles south of 
Juniper, Idaho, and 15 miles northwest 
of Stone, Idaho, 5 acres (public land). 


ACEC Proposal No. 11, Baker Cave 


Parts of section 9, T.8S., R.27E., Boise 
Meridian, Idaho. 

The general location is 10 miles east 
of Minidoka, Idaho within the Wapi 
Lava Flow, 40 acres (public land). 

A land use plan amendment and 
environmental assessment document 
will be prepared for the subject lands. 
The documents will be reviewed by 
BLM interdisciplinary resource 
specialists. Public participation will 
involve the publication of this notice in 
the Federal Register and local 
newspapers. The adjoining land owners, 
grazing permittees, County 
Commissioners, the Burley District 
Grazing Advisory Board, the Burley 
District Advisory Council, and the Idaho 
Fish and Game Department will be 
asked for comments. As public 
controversy is anticipated to be low for 
the proposed action, no public meetings, 
hearings, or conferences are planned. 

The issue that is anticipated for RNA/ 
ACEC proposals 1 through 6 is whether 
it is in the public interest to designate 
1800 acres of public land as RNA/ 
ACECs for the protection and study of 
relicit vegetation sites. 

The issue that is anticipated for ACEC 
proposals 7, 8, 10 and 11 is whether it is 
in the public interest to designate 940 
acres of land as ACECs for the 
protection of cultural resources. 

The issue that is anticipated for the 
ACEC proposal No. 9 is whether it is in 
the public interest to designate 60 acres 
of public land as an ACEC for the 
protection of candidate rare and 
endangered plant species. 

The existing land use plan and maps 
are available for review at the Burley 
District Office, Burley, Idaho. 

The public may obtain additional 
information about these RNA/ACEC 
proposals by contacting Bureau of Land 
Management, Attn: Terry Costello, 
Route 3, Box 1, Burley, ID 83318, (208) 
678-5514 or Bureau of Land 
Management, Attn: John Christensen, 
138 S. Main, Malad City, ID 83252, (208) 
766-4766. 
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Dated: April 17, 1987. 
John &. Davis, 
District Manager. 
[FR Doc. 87-9183 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-GG-M 


Phoenix District Advisory Council 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of meeting of the 
Phoenix District Advisory Council. 


DATE: May 20-21, 8 a.m. 

ADDRESS: 2475 Beverly Avenue, 
Kingman, Arizona, BLM Conference 
room. 

SUMMARY: The Phoenix District 
Advisory Council of the Bureau of Land 
Management meets May 20 and 21. The 
first day will be devoted to a field trip to 
the Bureau’s Kingman Resource Area in 
Mohave County. The Council will depart 
depart from the Phoenix District office, 
2015 W. Deer Valley Road, Phoenix, at 8 
a.m. on May 20. Members of the public 
may accompany the Council, but must 
provide their own transportation, 
lodging and meals. A formal meeting 
will be held on the second day at the 
BLM Kingman office. 

The Council has been established by 
and will be managed according to the 
Federal Advisory Committee Act of 
1972, the Federal Land Policy and 
Management Act of 1976, and the Public 
Rangelands Improvement Act of 1978. 

The agenda for the meeting includes: 
Land Exchanges 
Wilderness Environmental Impact 

Statements 
Wild Horse and Burro Program 
Recreation Management Program 
BLM Management Updates 
Business from the Floor 
Public Comments and Statements 
Future Meetings and Agenda Topics 
SUPPLEMENTARY INFORMATION: This is a 
public meeting and the presentation of 
oral statements or the submission of 
written statements that address the 
issues on the meeting agenda or related 
matters are welcomed. 

Henri R. Bisson, 

District Manager. 

[FR Doc. 87-9184 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-32-M 


[WY-040-07-4133-15] 
Rock Springs District Advisory Council 


AGENCY: Bureau of Land Management, 
Interior. 


3, 1987 / Notices 


ACTION: Notice of meeting of the Rock 
Springs District Advisory Council. 


DATE: The meeting will be held May 27, 
1987, at 9 a.m. i 

ADDRESS: Pinedale Resource Area 
Office, Bureau of Land Management, 
Pinedale, Wyoming. 

FOR FURTHER INFORMATION CONTACT: 
Donald H. Sweep, District Manager, 
Rock Springs District, Bureau of Land 
Management, P.O. Box 1869, Rock 
Springs, Wyoming 82902-1869, (307) 382- 
5350. 


SUPPLEMENTARY INFORMATION: The 
meeting will begin at 9 a.m., 
Wednesday, May 27, in the Pinedale 
Resource Area Office Conference Room. 
If the public turnout is too large for the 
facilities available at the Resource Area 
office, the meeting will be moved to the 
Sublette County Library in Pinedale. 
Agenda: 

Draft Pinedale Resource Management 

Plan 

Update on District Programs 

Public Comment Period 

Arrangements for the Next Meeting 
Donald H. Sweep, 
District Manager. 

April 13, 1987. 
[FR Doc. 87-9185 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-22-M 


[ES-030-07-4212-11; ES-00157-008] 


Realty Action; Recreation and Public 
Purposes Classification—Land 
Classification for Recreation and 
Public Purposes, Michigan 


summanry: The following described 
parcels have been classified as suitable 
for disposal to the State of Michigan by 
conveyance pursuant to the provisions 
of the Recreation and Public Purposes 
Act of 1926 (44 Stat. 741) as amended (43 
U.S.C. 869): 
Michigan Meridian, Michigan 
1. ES-36835 
T.44N., R.31W., 
Sec. 23, Lots 8 and 11, Iron County, Total of 
111.40 acres; 
T.26N., R.6W., 
Sec. 36, S¥ SE %, Kalkaska County, total 
of 80.00 acres; 
T.21N., R.1W., 
Sec. 4, Lots 1, 2, 3, and 4, Roscommon 
County, total of 169.01 acres; 
T.24N., R.1W., 
Sec. 12, SW% NE%, Roscommon County, 
total of 40.00 acres; 
T.47N., R.13W., 
Sec. 18, Lot 3, Schoolcraft County, total of 
35.74 acres; 
T.32N., R.4E., 
Sec. 29, Lot 6; Sec. 32, Lot 10; Montmorency 
County, total of 0.30 acres. 
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2. ES-36836 


T.41N., R.7E., 
Sec. 18, Tract 40, Chippewa County, total of 
0.01 acres; 
T.41N., R.7E., 
Sec. 28, Tract 39, Chippewa County, total of 
0.75 acres; 
T.41N., R.1E., 
Sec. 3, Tract 37, Mackinac County, total of 
1.10 acres; 
T.41N., R.2E., 
Sec. 1, Tract 37, Mackinac County, total of 
0.01 acres; 
T.42N., R.1W., 
Sec. 28, Tract 40, Mackinac County, total of 
0.02 acres. 


3. ES-36837 


All are Chippewa County. 
T.44N., R.2E., 

Sec. 28, Tract 37, total of 0.30 acres; 
T.44N., R.2E., 

Sec. 31, Tract 38, total of 0.08 acres; 
T.45N., R.2E., 

Sec. 12, Tracts 37 and 38, total of 0.40 acres; 
T.A7N., R.2E., 

Sec. 33, Tract 37, total of 1.36 acres; 
T.41N., R.3E., 

Sec. 7, Tract 37, total of 0.27 acres; 
T.41N., R.3E., 

Sec. 9, Tract 38, total of 0.72 acres; 
T.41N., R.3E., 

Sec. 10, Tract 39, total of 0.04 acres. 
4. ES-36838 


All are Chippewa County. 
T.43N., R.3E., 

Sec. 21, Tract 37, total of 1.45 acres; 
T.44N., R.3E., 

Sec. 17, Tract 37, total of 0.06 acres; 
T.44N., R.3E., ’ 

Sec. 31, Tract 38, total of 0.01 acres; 
T.42N., R.4E., 

Sec. 14, Tract 37, total of 0.87 acres; 
T.42N., R.4E., 

Sec. 16, Lot 3, total of 0.01 acres. 
5. ES-36839 


All are Chippewa County. 
T.42N., R.3E., 

Secs. 25 and 36, Tracts 37 and 38, total of 

0.88 acres; 

T.41N., R.5E., 

Sec. 15, Tract 41, total of 0.04 acres; 
T.41N., R.5E., 

Sec. 15, Tract 42, total of 0.01 acres; 
T.41N., R.7E., 

Sec. 17, Tract 37, total of 0.42 acres; 
T.41N., R.7E., 

Sec. 21, Tract 38, total of 1.10 acres. 
6. ES-36840 

All are Chippewa County. 
T.41N., R.4E., 

Sec. 1, Tract 42, total of 0.12 acres; 
T.41N., R.4E., 

Sec. 8, Tract 37, total of 2.04 acres; 
T.41N., R.4E., 

Sec. 8, Tract 38, total of 0.61 acres; 
T.41N., R.4E., 

Sec. 9, Tract 40, total of 0.41 acres; 
T.41N., R.4E., 

Sec. 9, Tract 41, total of 1.62 acres; 
T.41N., R.5E., 

Sec. 7, Tract 37, total of 0.12 acres; 
7. ES-36841 


All are Chippewa County. 
T.43N., R.5E., 


Sec. 25, Tract 39, total of 1.23 acres; 
T.43N., R.5E., 

Sec. 29, Tract 37, total of 0.62 acres; 
T.43N., R.5E., 

Sec. 34, Tracts 40 and 41, total of 0.36 acres; 
T.43N., R.5E., 

Sec. 36, Tract 38, total of 0.17 acres; 
T.A1N., R.6E., 

Sec. 20, Tract 38, total of 2.50 acres; 
T.41N., R.6E., 

Sec. 24, Tract 37, total of 0.08 acres; 
8. ES-36842 
All are Chippewa County. 
T.41N., R.5E., 

Sec. 14, Tract 40, total of 1.55 acres; 
T.41N., R.5E., 

Sec. 14, Tract 39, total of 0.28 acres; 
T.42N., R.5E., 

Sec. 14, Tract 40, total of 0.53 acres; 
T.42N., R.5E., 

Sec. 27, Tract 37, total of 1.66 acres; 
T.42N., R.5E., 

Sec. 28, Tract 39, total of 0.99 acres; 
T.42N., R.5E., 

Sec. 14, Tract 38, total of 0.61 acres; 
9. ES-36843 
T.4S., R.6W., 

Sec. 3, Lots 1 and 2, Calhoun County, total 

of 2.83 acres; 

T.4S., R.2E., 

Sec. 36, Lot 7, Jackson County, total of 1.55 

acres. 


The purpose of the conveyance is 
preservation for wildlife management or 
public recreation. 

Any patent issued under this notice 
shall be subject to the provisions in 43 
CFR § 2741.8. In the event of 
noncompliance with the terms of the 
patent, title to the land shall revert to 
the United States. 

Classification of this land segregates 
it from all appropriation except as to 
applications under the mineral leasing 
laws and the Recreation and Public 
Purposes Act. This segregation will 
terminate upon issuance of a patent, or 
eighteen(18) months from the date of 
this Notice, or upon publication of a 
notice of termination. 

Comments: For a period of 45 days 
from the date of first publication of this 
notice, interested parties may submit 
comments to: District Manager, 
Milwaukee District Office, Bureau of 
Land Management, P.O. Box 631, 
Milwaukee, Wisconsin 53201-0631. 
FOR FURTHER INFORMATION CONTACT: 
Detailed information concerning this 
application is available for review at the 
Milwaukee District Office, Suite 225, 310 
West Wisconsin Avenue, Milwaukee, 
Wisconsin 53203, or by calling Duane 
Marti at (414) 291-4429. 

Leon R. Kabat, 

Acting District Manager. 

[FR Doc. 87-9187 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-RE-M 
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[OR-050-4212-11:GP 7-171; OR-40119] 


Realty Action; Recreation and Public 
Purposes Classification and Lease of 
Public Lands in Klamath County, OR 


AGENCY: Bureau of Land Management, 
Interior. 


The following described lands have 
been examined and found to be suitable 
for lease under the Recreation and 
Public Purposes Act of June 14, 1926, as 
amended (43 U.S.C. 869 Et. seq.). 


T. 23 S., R. 10 E., W.M. Klamath County, 
Oregon 
Section 3: SE%4SE% that portion lying 
north of Beal Rd, and extending 1,044 
feet west of the section line. 


The described lands comprise about 
20 acres and are being offered by lease 
to the LaPine Rodeo Association, a non- 
profit corporation, to allow development 
enthusiasts. 

This Decision/Notice is based on the 
following: 

(1) The land is unappropriated, and 
found to be valuable for public 
purposes. 

(2) The land is not of national 
dignificance and not essential to any 
Bureau of Land Management program. 

(3) The proposed use conforms with 
BLM and local land use planning. 

(4) The proposed action will not have 
significant or controversial 
environmental effects. 

(5) The proposal has broad support 
from the local community. It would 
increase recreational opportunities, and 
could enhance tourism for the area. 

The classification and granting of a 
lease will not be adverse to any known 
public or private interests. The lease 
will be subject to the following terms 
and conditions: 

(1) The lease term would be ten years 
subject to renewal upon request by the 
applicant. Any changes to the Plan of 
Development requires prior approval by 
the Prineville District Manager, BLM. 

(2) All development is considered 
temporary. A proposal to establish 
permanent structures on the site would 
require prior approval by the Prineville 
District Manager, BLM. 

Classification of the lands for lease to 
the LaPine Rodeo Association, under the 
provisions of the above cited authority 
segregates them from all appropriations, 
including locations under the mining 
laws, except as to applications under 
the Mineral Leasing Laws. 

Detailed information concerning this 
application, including the field reports 
and environmental assessments, are 
available for review at the Prineville 





13530 


District Office, Box 550, Prineville, OR 
97754. 

Petition for classification OR-40119 is 
approved as to the land described 
above. 

On or before June 1, 1987, interested 
parties may submit comments to the 
District Manager, Bureau of Land 
Management, P.O. Box 550, Prineville, 
OR 97754. Objections will be reviewed 
by the State Director who may sustain, 
vacate or modify the realty action. In the 
absence of any objections, this realty 
action will become the Final 
Determination of this Department. 


Dated: April 16, 1987. 
Donald L. Smith, 
Acting District Manager. 
[FR Doc. 87-9188 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-33-M 


[CO-942-06-4520-12] 
Colorado; Filing of Plats for Survey 


April 14, 1987. 

The plats of survey of the following 
described land, will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Lakewood, 
Colorado, effective 10:00 A.M., April 14, 
1987. 

The plat representing the dependent 
resurvey of a portion of the south, west, 
and north boundaries and a portion of 
the subdivisional lines, and the survey 
of the subdivision of certain section, T. 
39 N., R. 11 E., New Mexico Principal 
Meridian, Colorado, Group No. 791, was 
accepted April 1, 1987. 

This survey was executed to meet 
certain administrative needs of this 
Bureau. 

The plat representing the corrective 
dependent resurvey of a portion of the 
subdivisional lines and portions of the 
subdivision of sections 27 and 28, T. 2 
N., R. 2 W., Ute Meridian, Colorado, 
Group No. 808, was accepted April 3, 
1987. 

This survey was executed to meet 
certain administrative needs of the 
Bureau of Reclamation. 

All inquiries about this land should be 
sent to the Colorado State Office, 
Bureau of Land Management, 2850 
Youngfield Street, Lakewood, Colorado 
80215. 

Duane E. Olsen, 

Acting Chief, Cadastral Surveyor for 
Colorado. 

{FR Doc. 87-9189 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-JB-M 


[MT-920-07-4520-11] 


Filing of Piat of Survey; Montana 


AGENCY: Bureau of Land Management, 
Montana State Office. 


ACTION: Notice of filing of plat of survey. 


SUMMARY: Plats of survey of the lands 
described below accepted March 30, 
1987, were officially filed in the 
Montana State Office effective 10 a.m. 
on April 7, 1987. 


Black Hills Meridian, South Dakota 
T.35S.,R.4E. 


The supplemental plat of section 18, 
Township 3 South, Range 5 East, Black 
Hills Meridian, South Dakota, showing 
amended lottings created by 
cancellation of Dickover placer, Mineral 
Survey No. 867, Wilson placer, Mineral 
Survey No. 870 and Towner placer, 
Mineral Survey No. 871; the segregation 
of Willow Creek, Lone Mountain No. 1, 
and Bob Cousins No. 1 lodes, Mineral 
Survey No. 1353, and Victory lode, 
Mineral Survey No. 2138; and the 
segregation of Homestead Entry Surveys 
Nos. 60, 199, 339, 340, 345, and 475; is 
based upon the Mineral Survey and 
Homestead Entry Survey records, the 
plats approved May 23, 1899, and 
November 2, 1909, for Township 3 South, 
Range 5 East, and the plat accepted 
January 12, 1972, for Township 3 South, 
Range 4 East, Black Hills Meridian, 
South Dakota, was accepted March 30, 
1987. The area described is in Custer 
County. 


Black Hills Meridian, South Dakota 
T.35S.,R. 4E. 


The supplemental plat of section 19, 
Township 3 South, Range 5 East, Black 
Hills Meridian, South Dakota, showing 
amended lottings created by 
cancellation of Mallon placer, Mineral 
Survey No. 644, Lyndale placer, Mineral 
Survey No. 868 and Towner placer, 
Mineral Survey No. 871; the segregation 
of Mineral Survey Nos. 1353, 2039, and 
2138; and the segregation of Homestead 
Entry Surveys Nos. 60, 199, 339, 421, and 
422; is based upon the Mineral Survey 
and Homestead Entry Survey records, 
the plats approved May 23, 1899, and 
November 2, 1909, for Township 3 South, 
Range 5 East, and the plat accepted 
January 12, 1972, for Township 3 South, 
Range 4 East, Black Hills Meridian, 
South Dakota, was accepted March 30, 
1987. The area described is in Custer 
County. 

These plats were prepared at the 
request of the U.S. Forest Service, Black 
Hills National Forest, to facilitate a land 
exchange. 

EFFECTIVE DATE: April 7, 1987. 
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FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, 222 North 
32nd Street, P.O. Box 36800, Billings, 
Montana 59107. 

Dated: April 15, 1987. 
Ernest L. Kemmis, 
Acting State Director. 
[FR. Doc. 87-9190 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-DN-M 


[AZ-943-07-4920- 10-7133; A-9973] 


Legal Description of Barry M. 
Goldwater Air Force Range 
Withdrawal; AZ 


April 17, 1987. 
ACTION: Notice. 


SUMMARY: This notice provides official 
publication of the legal descriptions of 
the Barry M. Goldwater Air Force Range 
withdrawal in Arizona as required by 
section 2(a) of Pub. L. 99-606 enacted 
November 6, 1986. 


EFFECTIVE DATE: November 6, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Marsha Luke, Bureau of Land 
Management, Arizona State Office, P.O. 
Box 16563, Phoenix, Arizona 85011 (602) 
241-5534.. 

SUPPLEMENTARY INFORMATION: The legal 
description of the withdrawal for Barry 
M. Goldwater Air Force Range effected 
by Pub. L. 99-606 is as follows: 


Gila and Salt River Meridian, Arizona 


T.78.,R.1W., 
Secs. 13 to 36, inclusive. 
Tps. 8 and 9S., R. 1 W. 
T.75S., R. 2 W., 
Secs. 13 to 36, inclusive. 
Tps. 8 and 9S., R. 2 W. 
T.7S.,R.3 W., 
Secs. 13 to 36, inclusive. 
Tps. 8 and9&S., R. 3 W. 
T. 10 S., R. 3 W., unsurveyed, 
Secs. 4 to 9, inclusive, 
Secs. 16 to 21, inclusive, 
Secs. 28 to 33, inclusive. 
T.7S.,R.4W., 
Secs. 13 to 36, inclusive. 
Tps. 8, 9, and 10 S., R. 4 W. 
T.6S., R. 5 W., 
Sec. 13; 
Sec. 14, E%, S2NW%, SW%; 
Secs. 15, 16, and 17, inclusive; 
Sec. 18, lots 3, 4, E“ZNE%, SW%NE%, 
SE“NW%, EXSW, SE%:; 
Secs. 19 to 36, inclusive. 
Tps 7 to 10S., R. 5 W. 
T.6s., R.6 W., 
Sec. 13, E¥SE%, SW%4SE%, SEXSW% 
Sec. 22, EXZSE%, SW%SE%, S%2SW% 
Sec. 23, S%z, E“ZNE%, SW%NE%, 
SE%“NW%; 
Secs. 24, to 27, inclusive; 
Secs. 34, to 36, inclusive. 
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T.75S. R.6 W., 
Secs. 1 to 3, inclusive, 
Secs. 10 to 36, inclusive. 
Tps. 8, 9 and 10S., R. 6 W. 
T.113S., R. 6 W., 
Sec. 3, lot 4, SWYNW%, WRSW%:; 
Secs. 4 to 9, inclusive; 
Sec. 10, WRXNW%, SW%:; 
Secs. 13 to 21, inclusive; 
Sec. 22, W42; 
Sec. 24, W%AW%:; 
Sec. 25, W4ANW%; 


T.75S.,R.7 W., 
Secs. 13 to 36, inclusive. 
Tps. 8 to 10S., R.7 W. 
Tps. 11 and 12 S., R. 7 W., unsurveyed. 
T. 14S, R.7 W., 

Secs. 6, 7, and 18. 

T.6S., R. 8 W., partially surveyed, 

— SW%, SW%YNW%, SHNWY%N 

‘4; 

Secs. 27 to 31, all that portion lying south of 
the railroad right-of-way, as more 
particularly identified and described on 
the official records of the Bureau of Land 
‘Management, Arizona State Office. 

Secs. 32, 33, and 34; 

Sec. 35, W%, W¥2SE%. 

T.7S.,R.8 W., 
Sec. 2, lots, 2, 3, and 4, S4NW%, 
SW‘%4NE%, and 8%; 
Secs. 3 to 11, inclusive; 
Sec. 12, S4SW%NW% and WKSW%:; 
Secs. 13 to 36, inclusive. 
Tps. 8 and 9 &., R. 8 W., unsurveyed. 
T.108., R. 8 W., 
Tps 11 and 125., R. 8 W., unsurveyed. 
T. 13 S., R. 8 W., unsurveyed, 

Secs. 2 to 11, inclusive; 

Secs. 14 to 36, inclusive. 
T. 145S., R. 8 W., unsurveyed, 

Secs. 1 to 21, inclusive. 

Secs. 28 to 33, inclusive. 
T. 15 S., R. 8 W., unsurveyed, 

Secs. 4 to 9, inclusive; 

Secs. 16 to 21, inclusive; 

Secs, 28 to 33, inclusive. 

T.165., R. 8 W., unsurveyed, 

Secs. 4 to 9, inclusive; 

Secs. 16 to 21, inclusive; 

Secs. 28 to 33, inclusive. 

T. 175., R. 8 W., unsurveyed, 

Secs. 4, 5, 6, 8, and 9. 

T6 S., R. 9 W., 

Secs. 33, 34, and 35, all that portion lying 
south of the railroad right-of-way, as 
more particularly identified and 
described on the official records of the 
Bureau of Land Management, Arizona 
State Office. 

T.758.,R.9 W., 
Secs. 1 to 4, inclusive; 
Secs. 9 to 36, inclusive. 


Tps. 8 to 17 S., R. 9 W., unsurveyed. 
Tps. 8 and9$., R. 10 W. 

Tps. 10 to 16 S., R. 10 W., unsurveyed. 
Tps. 8 to 10S., R. 11 W. 

Tps. 11 to 16 S., R. 11 W., unsurveyed. 
Tps. 8 to9S., Rs. 11% and 12 W. 

T. 10S. R. 12 W. 


Tps. 11 to 15 S., R. 12 W., unsurveyed. 

T.8S., R. 13 W., all that portion lying south of 
the railroad right-of-way, as more 
particularly identified and described on 
the official records of the Bureau of Land 
Management, Arizona State Office. 

T. 9 and 10%., R. 13 W. 

Tps. 11 to 15 S., R. 13 W., unsurveyed. 
T.85., R. 14 W., all those portions lying south 
of the railroad right-of-way, as more 

particularly identified and described in 
the official records of the Bureau of Land 
Arizona State Office. 
T. 9 and 108., R. 14 W. 
Tps. 11 to 15 S., R. 14 W., unsurveyed. 
T.8S,,R.15 W., 
Secs. 33 to 36, inclusive. 
T. 9 and 10S., R. 16 'W. 
T. 105., R. 15 W. 
Tps. 11 to 148., R. 15 W., unsurveyed. 
T.9S., R. 16 W., 
Secs. 1 and 2; 
Secs. 7 to 36, inclusive. 
T. 108., R. 16 W. 
Tps. 11 to 14 S., R. 16 W., unsurveyed. 
T.9S., R. 17 W.,, partially surveyed, 

Secs. 12 to 16, inclusive; 

Sec. 17, S%; 

Secs. 19 to 36, inclusive. 

T.10S., R. 17 W. 
Tps. 11 to 14 S., R. 17 W., unsurveyed. 
T.9S., R. 18 'W., 

Sec. 21, SE%; 

Sec. 22, S¥; 

Secs. 23 to 38, inclusive. 

T.10S.,R. 18 W. 
Tps. 11 to 13 S., R. 18 W., unsurveyed. 
T.9S., R. 19 W., 

Secs. 25 to 36, inclusive. 

Tps. 10 to 13 S., R. 19 W., unsurveyed. 
T.96., R. 20 W., 
Secs. 25 to 36, inclusive. 
Tps. 10 to 12 8., R. 20 W., unsurveyed. 
T.98., R. 21 W., 
Secs. 25 to 36, inclusive. 
Tps. 108. to 12 §., R. 21 W. 
T.95S., R. 22 W., 

Secs. 25 to 28, inclusive; 

Sec. 29, E%, E“4NW%, SW%; 

Secs. 32 to 36, inclusive. 

T. 10S., R. 22 W., 

Secs. 1 to 5, inclusive; 

Sec. 6, E42; 

Secs. 7 to 36, inclusive. 

Tps. 11 and 12$., R. 22 W. 

The area described above aggregates 
2,668,100 acres, more or less, of public and 
private land in Maricopa, Pima and Yuma 
Counties, Arizona. 


A copy of the legal description and 
map are available for public inspection 
in the following offices: 

Director {322}, Bureau of Land 
Management, Room 3643 Interior 
Building, 18th and C Streets NW.., 
Washington, DC 20240 

State Director, Arizona State Office, 
Bureau of Land Management, P.O. Box 
16563, Phoenix, Arizona 85011 
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Bureau of Land Management, Phoenix 
District Office, 2015 West Deer Valley 
Road, Phoenix, Arizona 85623 

Bureau of Land Management, Yuma 
District Office, 3150 Winsor Ave., 
Yuma, Arizona 85364 

Commander, U.S. Army Engineer 
District, Los Angeles, P.O. Box 2711, 
Los Angeles, CA 90053-2325 

Chief, Arizona Real Estate Office, U.S. 
Army Engineer District, Los Angeles, 
3636 North Central Avenue, Suite 770, 
Phoenix, Arizona 85012-1936 

Commander, Luke Air Force Base— 
Barry M. Goldwater Air Force Range, 
Luke Air Force Base, AZ 85309 

Commander, Marine Corps Air Station, 
Yuma, Arizona 85369-5000 

Director, U.S. Fish and Wildlife Service, 
Room 3256, Interior Building, 18th and 
C Streets NW., Washington, DC 20240 

Regional Director, U.S. Fish and Wildlife 
Service, P.O. Box 1306, Albuquerque, 
New Mexico 87103. 

John T. Mezes, 

Chief, Branch of Lands and Minerals 

Operations. 

[FR Doc. 87-9191 Filed 4-22-87; 8:45 am] 

BILLING CODE 4310-32-M 


Office of Surface Mining Reclamation 
and Enforcement 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau's clearance officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
be made within 30 days directly to the 
Bureau clearance officer and to the 
Office of Management and Budget 
Interior Department Desk Officer, 
Washington, DC 20503, telephone 395- 
7313. 

Title: Permanent Regulatory Program— 
Small Operator, Assistance Program 
30 CFR Part 795 

Abstract: This information collection 
requirement is needed to provide 
assistance to qualified Small Mine 
Operators under section 507{c) of Pub. 
L. 95-87. The information requested 
will provide the regulatory authority 
with data to determine the eligibility 
of the applicant and the capability 
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and expertise of laboratories to 
perform the required work. 

Bureau Form Number: FS-6 

Frequency: On occasion 

Description of Respondents: Small Coal 
Mining Operators 

Annual Responses: 412 

Annual Burden Hours: 27,184 

Bureau Clearance Officer: Darlene 
Grose Boyd 343-5447 


Dated: November 14, 1986. 
Donald L. Hinderliter, 
Acting Assistant Director, Budget and 
Administration. 
[FR Doc. 87-9107 Filed 4-22-87; 8:45 am] 
BILLING CODE 4310-05-M 


INTERNATIONAL TRADE 
COMMISSION 


Bicycle Tires and Tubes From Taiwan; 
Request for Comments Concerning 

the Institution of a Section 751(b) 
Review Investigation 


AGENCY: International Trade 
Commission. 

ACTION: Request for comments regarding 
the institution of a section 751(b) review 
investigation concerning the 
Commission’s affirmative determination 
in investigation No. 731-TA-166 (Final), 


Bicycle Tires and Tubes from Taiwan. 


SUMMARY: The Commission invites 
comments from the public on whether 
changed circumstances exist sufficient 
to warrant the institution of an 
investigation pursuant to section 751(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(b)) to review the Commission's 
affirmative determination in 
investigation No. 731-TA-166 (Final), 
regarding bicycle tires and tubes from 
Taiwan. The purpose of the proposed 
751(b) review investigation, if instituted, 
would be to determine whether an 
industry in the United States would be 
materially injured, or would be 
threatened with material injury, or the 
established of an industry in the United 
States would be materially retarded, by 
reason of imports of bicycle tires and 
tubes from Taiwan if the antidumping 
order regarding such merchandise were 
to be modified or revoked. Bicycle tires 
and tubes are provided for in items 
772.48 and 772.57, respectively, of the 
Tariff Schedules of the United States. 


FOR FURTHER INFORMATION CONTACT: 
Vera Libeau (202-523-0368), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 


Commission's TDD terminal on 202-724— 
0002. 

SUPPLEMENTARY INFORMATION: On May 
30, 1984, the Commission determined 
pursuant to section 735(b)(1) of the Act 
(19 U.S.C. 1673), that an industry in the 
United States was materially injured by 
reason of imports of bicycle tires and 
tubes from Taiwan which the 
Department of Commerce had 
determined to be sold or likely to be 
sold at less than fair value (LTFV). 
Accordingly, the Department of 
Commerce ordered that dumping duties 
be imposed on such imports (49 FR 
24157, June 12, 1984). 

On April 2, 1987, the Commission 
received a request, pursuant to section 
751(b) of the Act, to review its 
affirmative determination in 
investigation No. 731-TA-166. This 
request is filed by counsel on behalf of 
the Taiwan producers of bicycle tires 
and tubes. 


Written Comments Requested 


Pursuant to § 207.45(b)(2) of the 
Commission's Rules of Practice and 
Procedure (19 CFR 207.45(b)(2)), the 
Commission requests comments 
concerning whether the following 
alleged changed circumstances are 
sufficient to warrant institution of a 
review investigation: Carlisle Tire & 
Rubber Co., the sole U.S. producer of 
bicycle tires and tubes at the time of the 
antidumping investigation, has 
terminated its production of such 
merchandise effective February 27, 1987; 
has informed Taiwan producers that it 
does not plan to resume production in 
the United States; and is presently 
importing bicycle tires and tubes from 
Taiwan. Consequently, no U.S. industry 
remains to be materially injured by 
imports of the subject merchandise. 


Written Submissions 


In accordance with § 201.8 of the 
Commission’s rules (19 CFR 201.8), the 
signed original and 14 copies of all 
written submissions must be filed with 
the Secretary to the Commission, 701 E 
Street NW., Washington, DC 20436. All 
comments must be filed no later than 30 
days after the date of publication of this 
notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request business 
confidential treatment under § 201.6 of 
the Commission’s rules (19 CFR 201.6). 
Such requests should be directed to the 
Secretary to the Commission and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment. Each sheet must be clearly 
marked at the top “Confidential 
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Business Data.” The Commission will 
either accept the submission in 
confidence or return it. All 
nonconfidential written submissions 
will be available for public inspection in 
the Office of the Secretary. 

Copies of the request for review of the 
injury determination and any other 
documents in this matter are available 
for public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary to the 
Commission; telephone 202-523-0161. 


Issued: April 20, 1987. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 87-9119 Filed 4-22-87; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30861(A) (Sub-No. 1)] 


City of Austin, TX; Acquisition 
Exemption 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts the City of Austin, 
TX, from the requirements of 49 U.S.C. 
Subtitle IV in its acquisition of 162 miles 
of railroad from Southern Pacific 
Transportation Company. 


DATES: This exemption will be effective 
on May 26, 1987. Petitions to stay must 
be filed by May 4, 1987, and petitions for 
reconsideration must be filed by May 13, 
1987. 


ADDRESSES: Send pleadings referring to 
Finance Docket No. 30861(A) (Sub-No. 1) 
to: (1) Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

(2) Petitioner's representative: Richard 
H. Streeter, Wheeler & Wheeler, 1729 H 
Street, NW., Washington, DC 20006. 


FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423, or call 289-4357 
(DC Metropolitan area). 

Decided: April 16, 1987. 

By the Commission, Chairman Gradison, 
Vice Chairman Lamboley, Commissioners 
Sterrett, Andre, and Simmons. Vice Chairman 





Federal Register { Vol. 52, No. 78 / Thursday, April 23, 1987 / Notices 


Lamboley dissented with a separate 
expression. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 87-9147 Filed 4-22-87; 6:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-3 (Sub-No. 67X) 


Missouri Pacific Railroad Co.; 
Abandonment Exemption for Rail 
Lines in Fort Bend and Brazoria 
Counties, TX 


Applicant has filed a notice of 
exemption under 49 CFR 1152 Subpart 
F—£xempt Abandonments to abandon 
its 7.5 mile-line of railroad between 
milepost 22.5 near Hawdon, TX and 
milepost 30.0 near Rosharon, TX in Fort 
Bend and Brazoria Counties, TX. 
Railway Labor Executives’ Association 
seeks imposition of labor protective 
conditions. 

Applicant intends to consummate the 
proposed abandonment of and 
discontinuance of service over the line 
on or about May 20, 1987. 

Applicant has certified (1) that no 
local traffic has moved over the line for 
at least 2 years and that overhead traffic 
is not moved over the line, and (2) that 
no formal complaint filed by a user of 
rail service on the line (or by a State or 
local governmental entity acting on 
behalf of such user) regarding cessation 
of service over the line either is pending 
with the Commission or any U.S. District 
Court, or has been decided in favor of 
the complainant within the 2-year 
period. The appropriate State agency 
has been notified in writing at least 10 
days prior to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R Co.- 
Abandonment-Goshen, 360 I.C.C. 91 
(1979). 

The exemption will be effective on [30 
days from service of this decision] 
(unless stayed pending reconsideration). 
Petitions to stay must be filed by [10 
days after service], and petitions for 
reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by [20 days after 
service] with: Office of the Secretary, 
Case Control Branch, Interstate 
Commerce Commission, Washington, 
DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Joseph D. 
Anthofer, 1416 Dodge Street, Omaha, NE 
68179. 


if the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: April 16, 1987. 

By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 

Noreta R. McGee, f 
Secretary. 

[FR Doc. 87-9326 Filed 4-22-87; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Antitrust Division 


United States v. Hughes Tool Co. & 
Baker international Corp.; Proposed 
Final Judgment and Competitive 
impact Statement 


Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16 (b)--(h), that a complaint, 
proposed final judgment, stipulation, 
and competitive impact statement have 
been filed with the United States 
District Court for the District of 
Columbia in United States v. Hughes 
Tool Company and Baker International 
Corporation. 

The complaint of the United States in 
this case alleges that the merger of 
Hughes Tool Company (“Hughes”) and 
Baker International Corporation 
(“Baker”) may substantially lessen 
competition in the United States in the 
sale of tricone rock bits and in the sale 
of electric submersible oilwell pumps, in 
violation of section 7 of the Clayton Act 
(15 U.S.C. 18). Tricone rock bits are 
devices used in drilling wells for the 
exploration for or the production of 
crude oil or natural gas. Electric 
submersible oilwell pumps are multi- 
stage centrifugal pumps that are inserted 
into oilwells and used to pump oil to the 
surface. In 1986, total sales of tricone 
rock bits in the United States were 
approximately $200 million. Hughes 
accounted for approximately 28 percent 
of those sales and Baker accounted for 
approximately 17 percent. In 1986, total 
sales of electric submersible oilwell 
pumps in the United States were 
approximately $110 million. Hughes 
accounted for approximately 28 percent 
of those sales and Baker accounted for 
approximately 6 percent. 

The proposed Final Judgment would 
require Baker to divest the tricone rock 
bit operations of its Reed Tool Company 
subsidiary and the electric submersible 
oilwell pump operations of its Baker Lift 
Systems division by October 1, 1967. If 
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the tricone rock bit operations of Reed 
Tool Company have not been divested 
within the time allowed, a trustee will 
be appointed to divest all of Reed Tool 
Company. If the electric submersible 
oilwell pump operations of Baker Lift 
Systems have not been divested within 
the time allowed, a trustee will be 
appointed to divest all of Baker Lift 
Systems. 

Public comment is invited within the 
statutory 60-day comment period. Such 
comments, and responses thereto, will 
be published in the Federal Register and 
filed with the Court. Comments should 
be directed to James R. Weiss, Chief, 
Transportation, Energy and Agriculture 
Section, Antitrust Division, U.S. 
Department of Justice, Room 9403 
Judiciary Center Building, 555 Fourth 
Street NW., Washington, DC 20001 (202/ 
724-6350). 


Dated: April 13, 1987. 
Joseph H. Widmar, 
Director of Operations, Antitrust Divisions. 


U.S. District Court for the District of 
Columbia 


[Contains Redacted Version on Asset Sale 
Agreement Attached to Proposed Final 
Judgment} 

United States of America, Plaintiff, v. 
Hughes Tool Company and Baker 
International Corporation, Defendants. 

Civil Action No. 87-0932. 


Filed: April 3, 1987. 
Stipulation 


It is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

(1) The parties consent that a Final 
Judgment in the form hereto attached 
may be filed and entered by the Court, 
upon the motion of any party or upon 
the Court's own motion, at any time 
after compliance with the requirements 
of the Antitrust Procedures and 
Penalties Act (15 U.S.C. 16), and without 
further notice to any party or other 
proceedings, provided that Plaintiff has 
not withdrawn consent, which it may do 
at any time before the entry of the 
proposed Final Judgment by serving 
notice thereof on Defendants and by 
filing that notice with the Court. 

(2) The parties shall abide by and 
comply with the provisions of the Final 
Judgment and the Hold Separate 
Stipulation Of The Parties And Order 
Thereon pending entry of the Final 
Judgment, and shall, from the date of the 
filing of this Stipulation, comply with all 
the terms and provisions thereof as 
though the same were in full force and 
effect as an order of the Court. 
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(3) In the event Plaintiff withdraws its 
consent or if the proposed Final 
Judgment is not entered pursuant to this 
Stipulation, this Stipulation shall be of 
no effect whatever and the making of 
this Stipulation shall be without 
prejudice to any party in this or any 
other proceeding. 

Dated: 

Respectfully submitted, 
Charles F. Rule, 
Acting Assistant Attorney General. 
Roger B. Andewelt, 
Judy Whalley, 
James R. Weiss, 
Constance K. Robinson, 
Attorneys, U.S. Department of Justice, 
Antitrust Division. 
Donald A. Kaplan, 
Patricia G. Chick, 
Donna N. Kooperstein, 
Philip J. Thompson, 
Attorneys, U.S. Department of Justice, 
Antitrust Division, Judiciary Center Building, 
Room 9822, 555 Fourth Street, NW., 
Washington, DC 20001,(202) 724-6464. 

For Defendant Hughes Tool Company: 
Andrews & Kurth, 

By: John W. Ebert, 

A Member of The Firm, 4200 Texas Commerce 
Tower, Houston, Texas, (713) 220-4200. 


For Defendant Baker International 
Corporation: 
Arnold & Porter 

By: Michael N. Sohn, 
A Member of The Firm, 1200 New Hampshire 
Avenue, NW., Washington, DC 20036, (202) 
872-6700. 


Stipulation Approved for Filing. 
Done this ___ day of April, 1987. 


United States District Judge. 


United States District Court District of 
Columbia 


United States of America, plaintiff, v. 
Hughes Tool Company and Baker 
International Corporation, defendants, Civil 
Action No. 87-0932. 


Filed: April 3, 1987. 


Final Judgment 


WHEREAS, plaintiff, United States of 
America, having filed its Complaint 
herein on April 3, 1987, and plaintiff and 
defendants, by their respective 
attorneys, having consented to the entry 
of this Final Judgment without trial or 
adjudication of any issue of fact or law 
herein and without this Final Judgment 
constituting any evidence against or an 
admission by any party with respect to 
any such issue; 

AND WHEREAS, defendants have 
agreed to be bound by the provisions of 
this Final Judgment pending its approval 
by the Court; 


AND WHEREAS, prompt and certain 
divestiture is the essence of this 
agreement and defendants have 
represented to plaintiff that the 
divestiture required below can and will 
be made and that defendants will later 
raise no claims of hardship or difficulty 
as grounds for asking the Court to 
modify any of the divestiture provisions 
contained below; 

NOW, THEREFORE, before the taking 
of any testimony and without trial or 
adjudication of any issue of fact or law 
herein, and upon consent of the parties 
hereto, it is hereby 

ORDERED, ADJUDGED AND 
DECREED as follows: 


This Court has jurisdiction of the 
subject matter of this action and of each 
of the parties hereto. The Complaint 
states a claim upon which relief may be 
granted against defendants under 
section 7 of the Clayton Act, as 
amended (15 U.S.C. 18). 


Il 


As used in this Final Judgment: 

A. “Baker” means the defendant 
Baker International Corporation, 
including each division, subsidiary, or 
affiliate thereof, and each officer, 
director, employee, attorney, agent, or 
other person acting for or on behalf of 
any of them. 

B. “Hughes” means the defendant 
Hughes Tool Company, including each 
division, subsidiary, or affiliate thereof, 
and each officer, director, employee, 
attorney, agent, or other person acting 
for or on behalf of any of them. 

C. “Reed Tool Company” means Reed 
Tool Company (Delaware), an entity of 
Baker organized and existing under the 
laws of the State of Delaware, and Reed 
Tool Company, an entity of Baker 
organized and existing under the laws of 
the State of Texas, which, directly or 
indirectly, research, produce, market, 
and/or service, domestically and 
internationally, tricone rock bits and 
other products and services. Reed Tool 
Company includes all real property, 
material, equipment, supplies, patents, 
copyrights, copyright registrations and 
applications, trademarks, trademark 
registrations and applications, trade 
names or commercial names, computer 
software programs, and all other 
tangible and intangible assets, rights, 
and other benefits presently owned, 
licensed, possessed, or used by Reed 
Tool Company in the development, 
manufacture, financing, or marketing of 
any product that Reed Tool Company 
has in the past manufactured or sold, 
currently manufactures or sells, or is 
considering manufacturing or selling, 
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including, but not limited to, tricone rock 
bits, natural and artificial diamond bits, 
coring products and services, and 
stabilizers (such specified products and 
services hereinafter sometimes being 
referred to as “Reed Products”). Reed 
Tool Company shall also include the 
domestic and international 
manufacturing facilities, regional offices, 
and stock points of Reed Tool Company, 
and the assets of the following entities 
used in the development, manufacture, 
financing, or marketing of Reed 
Products: Reed Tool Company 
International; Baker International 
Canada Ltd.; Baker’s minority interest in 
A.C.C.S.A. de C.V.; Baker International 
(Nederland) B.V., as successor to Reed 
Tool Company (Nederland) B.V.; Baker 
International Ltd.; and Reed Tool 
Company International Limited. Reed 
Tool Company shall also include any 
patents, copyrights, copyright 
registrations and applications, 
trademarks, trademark registrations and 
applications, trade names or commercial 
names, computer software programs, 
and all other intangible assets, rights, 
and other benefits presently owned, 
licensed, possessed, or used by Kobe 
Argentina, S.A. or Baker Eastern S.A. 
pursuant to any agreement, 
understanding, or license from Baker 
(including Reed Tool Company), that 
relate to any Reed Products, but shall 
not include any other interest of Baker 
in either or both of them. 
Notwithstanding the foregoing, Reed 
Tool Company shall not include any 
interest in the building or land used for 
the Baker Technology Center, located at 
Northwest Crossing, but shall include 
such equipment there located as is 
maintained on the books of Reed Tool 
Company or predominantly used in the 
business of Reed Tool Company; 
provided that defendants shall bear any 
expense of relocating any such 
equipment to the premises of Reed Tool 
Company. 

D. “Tricone rock bit operations of 
Reed Tool Company” means Reed Tool 
Company, except those tangible and 
intangible assets, rights, and other 
benefits of Reed Tool Company 
described in Section II(C) of this Final 
Judgment that are neither necessary for, 
nor predominantly used in, the 
development, manufacture, financing, or 
marketing of tricone rock bits in the 
United States, and includes: (1) All real 
property, tangible and intangible assets, 
rights, and other benefits of Reed Tool 
Company associated with the 
manufacture of tricone rock bits in the 
Republic of Singapore; and (2) any 
patents, copyrights, copyright 


registrations and applications, 
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trademarks, trademark registrations and 
applications, trade names or commercial 
names, computer software programs, 
and all other intangible assets, rights, 
and other benefits presently owned, 
licensed, possessed, or used by Kobe 
Argentina, S.A. or Baker Eastern S.A. 
pursuant to any agreement, 
understanding, or license from Baker 
(including Reed Tool Company), that 
relate to tricone rock bits. 

E. “Baker Lift Systems” means the 
division of Baker Oil Tools, Inc., a 
subsidiary of Baker organized and 
existing under the laws of the State of 
California, which division, directly or 
indirectly, researches, produces, 
markets, and/or services, domestically 
and internationally, electric submersible 
oilwell pumps and other products and 
services. Baker Lift Systems includes all 
real property, material, equipment, 
supplies, patents, copyrights, copyright 
registrations and applications, 
trademarks, trademark registrations and 
_ applications, trade names or commercial 
names, computer software programs, 
and all other tangible and intangible 
assets, rights, and other benefits 
presently owned, licensed, possessed, or 
used by Baker Lift Systems in the 
development, manufacture, financing, or 
marketing of any product that Baker Lift 
Systems has in the past manufactured or 
sold, currently manufactures or sells, or 
is considering manufacturing or selling, 
including, but not limited to, electric 
submersible oilwell pumps, single stage 
high pressure surface pumps, and rod 
pump controllers (such specified 
products hereinafter sometimes being 
referred to as “Baker Lift Products”). 
Baker Lift Systems shall also include the 
domestic and international 
manufacturing facilities, regional offices, 
and stock pvints of Baker Lift Systems 
and Baker Lift Systems International 
Inc. Baker Lift Systems shall also 
include any patents, copyrights, 
copyright registrations and applications, 
trademarks, trademark registrations and 
applications, trade names or commercial 
names, computer software programs, 
and all other intangible assets, rights, 
and other benefits presently owned, 
licensed, possessed, or used by Kobe 
Argentina, S.A. or Baker Eastern S.A. 
pursuant to any agreement, 
understanding, or license from Baker 
(including Baker Lift Systems), that 
relate to Baker Lift Products, but shall 
not include any other interest of Baker 
in either or both of them. Except as 
provided in Section IX(B) of this Final 
Judgment with respect to any purchaser 
of Baker Lift Systems, Baker Lift 
Systems shall not include any rights to 


the names “Baker”, “Baker Lift”, or any 
derivatives thereof. 

F. “ESP operations of Baker Lift 
Systems” means Baker Lift Systems, 
except those tangible and intangible 
assets, rights, and other benefits of 
Baker Lift Systems described in Section 
II(E) of this Final Judgment that are 
neither necessary for, nor predominantly 
used in, the development, manufacture, 
financing, or marketing of electric 
submersible oilwell pumps in the United 
States and includes any patents, 
copyrights, copyright registrations and 
applications, trademarks, trademark 
registrations and applications, trade 
names or commercial names, computer 
software programs, and all other 
intangible assets, rights and other 
benefits presently owned, licensed, 
possessed, or used by Kobe Argentina, 
S.A. or Baker Eastern S.A. pursuant to 
any agreement, understanding, or 
license from Baker (including Baker Lift 
Systems), that relate to electric 
submersible oilwell pumps. 

G. “Person” means any natural 
person, corporation, association, firm, 
partnership, or other business or legal 
entity. 


iil 


A. The provisions of this Final 
Judgment shall apply to defendants, 
their successors and assigns and to all 
other persons in active concert or 
participation with any of them who shall 
have received actual notice of this Final 
Judgment by personal service or 
otherwise. 

B. Defendants shall require, as a 
condition of the sale or other disposition 
of all or substantially all of their assets 
or stock, that the acquiring party agree 
to be bound by the provisions of this 
Final Judgment. 

C. Nothing herein shall suggest that 
any portion of this Final Judgment is or 
has been created for the benefit of any 
third party and nothing herein shall be 
construed to provide any rights to any 
third party. 


IV 


A. Defendants are hereby ordered and 
directed to divest to a purchaser prior to 
October 1, 1987 all of their direct and 
indirect ownership in and control over 
the tricone rock bit operations of Reed 
Tool Company and the ESP operations 
of Baker Lift Systems; provided, 
however, that: (1) Nothing herein shall 
be construed as requiring any 
divestiture pursuant to this Final 
Judgment to be accomplished by means 
of a sale of stock or securities; and (2) 
defendants’ obligation under this 
Section to divest the tricone rock bit 
operations of Reed Tool Company shall 
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be satisfied if (a) defendants enter the 
Definitive Agreement with Camco, 
Incorporated (“Camco”) dated March 30, 
1987 attached to this Final Judgment, (b) 
plaintiff in its sole discretion does not 
object to divestiture in accordance with 
said Definitive Agreement, and (c) said 
divestiture otherwise complies with and 
is carried out in conformance with all 
other provisions of this Firal Judgment. 

B. If defendants have not divested all 
of their ownership interest in the tricone 
rock bit operations of Reed Tool 
Company and the ESP operations of 
Baker Lift Systems prior to October 1, 
1987, plaintiff may, in its sole discretion, 
extend this time period for an additional 
period of time not to exceed three 
months, if defendants request such an 
extension and demonstrate to plaintiff's 
satisfaction that they are then engaged 
in negotiations that are likely to result in 
the required divestiture but that the 
divestiture cannot be completed prior to 
October 1, 1987. Such extension of time 
may apply to either divestiture required 
by this Final Judgment or to both, and 
shall be effected by plaintiff's filing 
notice thereof with the Court. 

C. Defendants agree to take all 
reasonable steps to accomplish quickly 
said divestitures. In carrying out their 
obligation to divest the tricone rock bit 
operations of Reed Tool Company, 
defendants may divest these operations 
alone, or may divest along with these 
operations any other assets of Reed 
Tool Company or of Baker or Hughes. In 
carrying out their obligation to divest 
the ESP operations of Baker Lift 
Systems, defendants may divest these 
operations alone, or may divest along 
with these operations any other assets 
of Baker Lift Systems or of Baker or 
Hughes. 

D. In accomplishing the divestitures 
ordered by this Final Judgment, the 
defendants promptly shall make known 
in the United States and in other major 
countries, by usual and customary 
means, the availability of the tricone 
rock bit operations of Reed Tool 
Company or of Reed Tool Company, and 
of the ESP operations of Baker Lift 
Systems or of Baker Lift Systems, for 
sale as ongoing businesses. The 
defendants shall notify any person 
making an inquiry regarding the possible 
purchase of these operations that the 
sale is being made pursuant to this Final 
Judgment and provide such person with 
a copy of the Final Judgment. The 
defendants shall also furnish to all bona 
fide prospective purchasers of the 
tricone rock bit operations of Reed Tool 
Company or Reed Tool Company, or the 
ESP operations of Baker Lift Systems or 
Baker Lift Systems, who so request, 
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subject to customary confidentiality 
assurances, all pertinent information 
regarding Reed Tool Company and/or 
Baker Lift Systems, respectively. 
Defendants shall provide such 
information to the plaintiff no later than 
the time they furnish such information to 
any other person. Defendants shall 
permit prospective purchasers of the 
tricone rock bit operations of Reed Tool 
Company or Reed Tool Company, or the 
ESP operations of Baker Lift Systems or 
Baker Lift Systems, to have access to 
personnel at Reed Tool Company and/ 
or Baker Lift Systems, respectively, and 
to make such inspection of physical 
facilities and any and all financial, 
operational, or other documents and 
information as may be relevant to the 
sale of the tricone rock bit operations of 
Reed Tool Company, the ESP operations 
of Baker Lift Systems, Reed Tool 
Company, or Baker Lift Systems, 
respectively. Nothing contained herein 
shall be construed to require defendants 
to permit any prospective purchaser to 
have access to any documents or 
information relevant to the tricone rock 
bit operations or the electric 
submersible oilwell pump operations of 
Hughes. 

E. Unless plaintiff otherwise consents, 
divestiture of the tricone rock bit 
operations of Reed Tool Company shall 
be accomplished in such a way as to 
satisfy plaintiff that, as of the time of 
divestiture, these operations can and 
will be operated by the purchaser as a 
viable, ongoing business engaged in the 
manufacture and sale of tricone rock 
bits. Divestiture shall be made to a 
purchaser for whom it is demonstrated 
to plaintiff's satisfaction that (1) the 
purchase is for the purpose of competing 
effectively in the manufacture and sale 
of tricone rock bits, and (2) the 
purchaser has the managerial, 
operational, and financial capability to 
compete effectively in the manufacture 
and sale of tricone rock bits. 

F. Unless plaintiff otherwise consents, 
divestiture of the ESP operations of 
Baker Lift Systeme shall be 
accomplished in such a way as to satisfy 
plaintiff that, as of the time of 
divestiture, these operations can and 
will be operated by the purchaser as a 
viable, ongoing business engaged in the 
manufacture and sale of electric 
submersible oilwell pumps. Divestiture 
shall be made to a purchaser for whom 
it is demonstrated to plaintiff's 
satisfaction that (1) the purchase is for 
the purpose of competing effectively in 
the manufacture and sale of electric 
submersible oilwell pumps, and (2) the 
purchaser has the managerial, 
operational, and financial capability to 


compete effectively in the manufacture 
and sale of electric submersible oilwell 
pumps. 

G. Except to the extent otherwise 
approved by plaintiff, any assets 
divested pursuant to this Final Judgment 
shall be divested free and clear of (1) all 
mortgages, encumbrances and liens to 
Baker or Hughes, and (2) any 
contractual commitments or obligations 
(such as patent or technology license 
agreements or supply contracts) to 
Baker or Hughes existing as of the date 
of divestiture, unless the purchaser of 
the divested operations voluntarily 
assumes the future performance of any 
such existing contracts. 

H. If defendants have not divested 
their ownership interest in the tricone 
rock bit operations of Reed Tool 
Company and the ESP operations of 
Baker Lift Systems by July 1, 1987, 
defendants shall notify plaintiff of that 
fact. If defendants still have not 
divested all of their ownership interest 
in the tricone rock bit operations of 
Reed Tool Company and the ESP 
operations of Baker Lift Systems within 
ten (10) days thereafter, plaintiff shall 
provide defendants with written notice 
of the names and qualifications of not 
more than two (2) nominees for the 
position of trustee for the required 
divestiture(s). Defendants shall notify 
plaintiff within ten (10) days thereafter 
whether either or both of such nominees 
are acceptable. If either or both of such 
nominees are acceptable to defendants, 
plaintiff shall notify the Court of the 
person upon whom the parties have 
agreed and the Court shall appoint that 
person as the trustee. If neither of such 
nominees is acceptable to defendants, 
they shall furnish to plaintiff, within ten 
(10) days after plaintiff provides the 
names of its nominees, written notice of 
the names and qualifications of not 
more than two (2} nominees for the 
position of trustee for the required 
divestiture(s). If either or both of such 
nominees are acceptable to plaintiff, 
plaintiff shall notify the Court of the 
person upon whom the parties have 
agreed and the Court shall appoint that 
person as the trustee. If neither of such 
nominees is acceptable to plaintiff, it 
shall furnish the Court the names and 
qualifications of its proposed nominees 
and the names and qualifications of the 
nominees proposed by defendants. The 
Court may hear the parties as to the 
qualifications of the nominees and shall 
appoint one of the nominees as the 
trustee. 


Vv 


A. The appointment of the trustee 
named by the Court shall become 
effective upon the first filing by plaintiff 
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of a notice pursuant to either Section 
V{(B) or V(C) of this Final Judgment. 

B. In the event defendants have not 
divested the tricone rock bit operations 
of Reed Tool Company prior to 
expiration of the time period specified in 
Section IV(A) or IV(B) of this Final 
Judgment, as applicable, plaintiff may 
file a notice to that effect with the Court 
and, upon the filing of said notice, the 
trustee then shall take steps to effect 
divestiture of Reed Tool Company; 
provided, however, that plaintiff shall 
not file such a notice if, prior to 
expiration of the applicable time period, 
defendants have notified plaintiff 
pursuant to Section VI of this Final 
Judgment of a proposed divestiture of 
the tricone rock bit operations of Reed 
Tool Company and plaintiff has not filed 
a written notice that it objects to said 
proposed divestiture. 

C. In the event defendants have not 
divested the ESP operations of Baker 
Lift Systems prior to expiration of the 
time period specified in Section IV(A) or 
IV(B) of this Final Judgment, as 
applicable, plaintiff may file a notice to 
that effect with the Court and, upon the 
filing of said notice, the trustee then 
shall take steps to effect divestiture of 
Baker Lift Systems; provided, however, 
that plaintiff shall not file such a notice 
if, prior to expiration of the applicable ~ 
time period, defendants have notified 
plaintiff pursuant to Section VI of this 
Final Judgment of a proposed divestiture 
of the ESP operations of Baker Lift 
Systems and plaintiff has not filed a 
written notice that it objects to said 
proposed divestiture. 

D. After the trustee’s appointment has 
become effective, only the trustee shall 
have the right to sell any business as to 
which it has been designated to effect 
divestiture. The trustee shall dispose of 
such business or businesses to a 
purchaser acceptable to plaintiff at the 
best price and terms as are then 
obtainable upon a reasonable effort by 
the trustee, subject to the provisions of 
Section VI of this Final Judgment, and 
shall have such other powers as this 
Court shall deem appropriate. 
Defendants shall not object to a sale by 
the trustee on any grounds other than 
malfeasance. Any such objection by 
defendants must be conveyed in writing 
to plaintiff and the trustee within fifteen 
(15) days after the trustee has notified 
defendants of the proposed sale in 
accordance with Section VI of this Final 
Judgment. 

E. The trustee shall serve at the cost 
and expense of defendants, shall receive 
compensation based on a fee 
arrangement providing an incentive 
based on the price and terms of the 
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divestiture and the speed with which it 
is accomplished, and shall serve on such 
other terms and conditions as the Court 
may prescribe; provided, however, that 
the trustee shall receive no 
compensation, nor incur any costs or 
expenses, prior to the effective date of 
its appointment. The trustee shall 
account for all monies derived from a 
sale of Reed Tool Company or Baker Lift 
Systems or both and all costs and 
expenses incurred in connection 
therewith. After approval by the Court 
of the trustee’s accounting, including 
fees for its services, all remaining 
monies shall be paid to defendants and 
the trust shall then be terminated. 

F. Defendants shall take no action to 
interfere with or impede the trustee's 
accomplishment of the divestiture{s) and 
shall use their best efforts to assist the 
trustee in accomplishing the required 
divestiture(s). The trustee shall have full 
and complete access to the personnel, 
books, records, and facilities of the 
business(es) the trustee is designated to 
divest, and defendants shall develop 
such financial or other information 
relevant to the assets or business(es) to 
be divested as the trustee may request. 

G. After its appointment becomes 
effective, the trustee shall file monthly 
reports with the parties and the Court 
setting forth the trustee's efforts to 
accomplish divestiture as contemplated 
under this Final Judgment; Provided, 
however, that to the extent such reports 
contain information that the trustee 
deems confidential, such reports shall 
not be filed in the public docket of the 
Court. Such reports shall include the 
name, address, and telephone number of 
each person who, during the preceding 
thirty (30} days, made an offer to 
acquire, expressed an interest in 
acquiring, entered into negotiations to 
acquire, or was contacted or made an 
inquiry about acquiring, any ownership 
interest in either Reed Tool Company or 
Baker Lift Systems, and shall describe in 
detail each contact with any such 
person during that period. The trustee 
shall maintain full records of all efforts 
made to divest these operations. 

H. Within six months after its 
appointment has become effective, if the 
trustee has not accomplished the 
divestiture(s) required by Section V of 
this Final Judgment, the trustee shall 
promptly file with the Court a report 
setting forth (1) the trustee’s efforts to 
accomplish the required divestiture, (2) 
the reasons, in the trustee’s judgment, 
why any required divestiture has not 
been accomplished, and (3) the trustee’s 
recommendations; provided, however, 
that to the extent such reports contain 


information that the trustee deems 


confidential, such reports shall not be 
filed in the public docket of the Court. 
The trustee shall at the same time 
furnish such report to the parties, who 
shall each have the right to be heard and 
to make additional recommendations 
consistent with the purpose of the trust: 
The Court shall thereafter enter such 
orders as it shall deem appropriate in 
order to carry out the purpose of the 
trust, which shall, if necessary, include 
extending the trust and the term of the 
trustee’s appointment. 


vi 


At least thirty (30) days prior to the 
scheduled closing date of any proposed 
divestiture pursuant to Section IV or V 
of this Final Judgment, defendants or the 
trustee, whichever is then responsible 
for effecting the divestiture, shall notify 
plaintiff of the proposed divestiture. If 
the trustee is responsible, it shall 
similarly notify defendants. The notice 
shall set forth the details of the 
proposed transaction and list the name, 
address, and telephone number of each 
person not previously identified who 
offered to, or expressed an interest in or 
desire to, acquire any ownership interest 
in the tricone rock bit operations of 
Reed Tool Company or Reed Tool 
Company, or the ESP operations of 
Baker Lift Systems or Baker Lift 
Systems, together with full details of 
same. Within fifteen (15) days of receipt 
by plaintiff of such notice, plaintiff may 
request additional information 
concerning the proposed divestiture and 
the proposed purchaser. Defendants 
and/or the trustee shall furnish any 
additional information requested within 
twenty (20) days of the receipt of the 
request, unless the parties shall 
otherwise agree. Within thirty (30) days 
after receipt of the notice or within 
twenty (20) days after plaintiff has been 
provided the additional information 
requested (including any additional 
information requested of persons other 
than defendants or the trustee), 
whichever is later, plaintiff shall provide 
written notice to defendants and the 
trustee, if there is one, stating whether 
or not it objects to the proposed 
divestiture. If plaintiff provides written 
notice to defendants and/or the trustee 
that it does not object, then the 
divestiture may be consummated, 
subject only to defendants’ limited right 
to object to the sale under the proviso in 
Section V(D). Upon objection by 
plaintiff, a divestiture proposed under 
Section IV shall not be consummated. 
Upon objection by plaintiff, or by 
defendants under the proviso in Section 
V(D), a divestiture proposed under 
Section V shall not be consummated 
unless approved by the Court. 
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VII 


Upon filing of this Final Judgment and 
every thirty (30) days thereafter until the 
divestitures have been completed or 
authority to effect divestiture passes to 
the trustee pursuant to Section V of this 
Final Judgment, defendants shall deliver 
to plaintiff an affidavit as to the fact and 
manner of compliance with Section IV 
of this Final Judgment. Each such 
affidavit shall include the name, 
address, and telephone number of each 
person who, at any time after the period 
covered by the last such report, made an 
offer to acquire, expressed an interest in 
acquiring, entered into negotiations to 
acquire, or was contacted or made an 
inquiry about acquiring, any ownership 
interest in either the tricone rock bit 
operations of Reed Tool Company or the 
ESP operations of Baker Lift Systems, or 
Reed Tool Company or Baker Lift 
Systems, and shall describe in detail 
each contact with any such person 
during that period. Defendants shall 
maintain full records of all efforts made 
to divest these operations. 


Vill 


Defendants shall not finance all or 
any part of any purchase made pursuant 
to Section IV or V of this Final Judgment 
without plaintiff's prior consent. 


IX 


A. Upon completion of any divestiture 
of either the tricone rock bit operations 
of Reed Tool Company or Reed Tool 
Company pursuant to this Final 
Judgment, defendants may no longer use 
the name, “Reed”, in connection with 
the manufacture, provision, or sale of 
any product or service; provided that: (1) 
Defendants may enter into a licensing 
agreement to use said name for a period 
of eighteen (18) months from the date of 
filing of this Final Judgment in 
connection with the manufacture and 
sale of mining equipment by Reed 
Mining Tools, Inc., a subsidiary of 
Baker, and in connection with the 
manufacture and sale of tool joints by 
Baker Tubular Services, Inc., a 
subsidiary of Baker; (2) defendants may 
enter into a licensing agreement to use 
said name for a period of twelve (12) 
months from the date of filing of this 
Final Judgment in connection with the 
manufacture and sale outside the United 
States of Reed Products by Kobe 
Argentina, S.A. or Baker Eastern S.A.; 
(3) if divestiture is accomplished under 
Section IV of this Final Judgment by a 
sale that does not include all assets of 
Reed Tool Company located outside of 
the United States, defendants may enter 
into a licensing agreement to use said 
name for a period of twelve (12) months 
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from the date of filing of this Final 
Judgment in connection with the 
manufacture and sale of Reed Products 
outside of the United States; and (4) if 
divestiture is accomplished under 
Section IV of this Final Judgment but 
defendants retain any business(es) of 
Reed Tool Company inside the United 
States, defendants may enter into a 
licensing agreement to use said name for 
a period of six (6) months in connection 
with such retained business(es). 

B. Notwithstanding any divestiture of 
either the ESP operations of Baker Lift 
Systems or Baker Lift Systems pursuant 
to this Final Judgment, defendants shall 
retain whatever rights they may have to 
use the name, “Baker Lift’; provided 
that: (1) For a period of eighteen (18) 
months following the date of divestiture, 
the defendants shall grant a purchaser 
of the ESP operations of Baker Lift 
Systems an exclusive license to use said 
name in connection with the 
manufacture, sale, and servicing of 
electric submersible oilwell pumps in 
the United States; (2) fora period of 
eighteen (18) months following the date 
of divestiture, the defendants shall grant 
a purchaser of Baker Lift Systems an 
exclusive license to use said name in 
connection with the manufacture, sale, 
or servicing of any product or service 
currently manufactured, sold, or 
provided by Baker Lift Systems; and (3) 
for a period of ten (10) years following 
the date of entry of this Final Judgment 
defendants shall not, under said name, 
sell or service electric submersible 
oilwell pumps in the United States. 


xX 


The Hold Separate Stipulation of the 
Parties and Order Thereon filed with the 
Court herewith is incorporated herein. 


XI 


In the absence of prior consent by the 
purchaser of the divested assets, 
defendants are hereby enjoined and 
restrained until six (6) months following 
the date of divestiture from offering any 
employment to any person who is 
currently an executive officer of Reed 
Tool Company. 


XII 


For the purposes of determining or 
securing compliance with the Final 
Judgment and subject to any legally 
recognized privilege, from time to time: 

A. Duly authorized representatives of 
the Department of Justice shall, upon 
written request of the Attorney General 
or of the Assistant Attorney General in 
charge of the Antitrust Division, and on 
reasonable notice to any defendant 
made to its principal office, be 
permitted: 


1. Access during office hours of such 
defendant to inspect and copy all books, 
ledgers, accounts, correspondence, 
memoranda, and other records and 
documents in the possession or under 
the control of such defendant, who may 
have counsel present, relating to any 
matters contained in this Final 
Judgment; and 

2. Subject to the reasonable 
convenience of such defendant and 
without restraint or interference from it, 
to interview officers, employees, and 
agents of such defendant, who may have 
counsel present, regarding any such 
matters. 

B. Upon the written request of the 
Attorney General or of the Assistant 
Attorney General in charge of the 
Antitrust Division made to any 
defendant's principal office, such 
defendant shall submit such written 
reports, under oath if requested, with 
respect to any of the matters contained 
in this Final Judgment as may be 
requested. 

C. No information or documents 
obtained by the means provided in this 
Section XII shall be divulged by a 
representative of the Department of 
Justice to any person other than a duly 
authorized representative of the 
Executive Branch of the United States, 
except in the course of legal proceedings 
to which the United States is a party 
(including grand jury proceedings), or 
for the purpose of securing compliance 
with this Final Judgment, or as 
otherwise required by law. 

D. If at the time information or 
documents are furnished by any 
defendant to plaintiff, such defendant 
represents and identifies in writing the 
material in any such information or 
documents to which a claim of 
protection may be asserted under Rule 
26(c)(7) of the Federal Rules of Civil 
Procedure, and such defendant marks 
each pertinent page of such material, 
“Subject to claim of protection under 
Rule 26{c)(7) of the Federal Rules of 
Civil Procedure,” then ten (10) days 
notice shall be given by plaintiff to 
defendants prior to divulging such 
material in any legal proceeding (other 
than a grand jury proceeding). 


Xill 


Jurisdiction is retained by this Court 
for the purpose of enabling any of the 
parties to this Final Judgment to apply to 
this Court at any time for such further 
orders and directions as may be 
necessary or appropriate for the 
construction or carrying out of this Final 
Judgment, for the modification of any of 
the provisions hereof, for the 
enforcement of compliance herewith, 
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and for the punishment of any violations 
hereof. 


XIV 


This Final Judgment will expire on the 
tenth anniversary of the date of its 
entry. 

XV 


Entry of this Final Judgment is in the 
public interest. 


Dated: 


United States District Judge 


United States District Court for the 
District of Columbia 


United States of America, Plaintiff, v. 
Hughes Tool Company and Baker 
International Corporation, Defendants. Civil 
No. 87-0932, 

Filed: April 3, 1987. 


Competitive Impact Statement 


The United States, pursuant to section 
2(b) of the Antitrust Procedures and 
Penalties Act (“APPA”), 15 U.S.C. 16(b)- 
(h), files this Competitive Impact 
Statement relating to the proposed Final 
Judgment submitted for entry in this 
civil antitrust proceeding. 


I 
Nature and Purpose of the Proceeding 


On April 3, 1987, the United States 
filed a civil antitrust Complaint under 
section 15 of the Clayton Act, 15 U.S.C. 
25, alleging that the proposed merger of 
Hughes Tool Company (“Hughes”) and 
Baker International Corporation 
(“Baker”) would constitute a violation of 
section 7 of the Clayton Act, 15 U.S.C. 
18. The Complaint alleges that the effect 
of the merger may be substantially to 
lessen competition in the manufacture 
for sale in the United States of tricone 
rock bits, which Hughes manufactures 
and sells through its Hughes Tool 
Division and which Baker manufactures 
and sells through its wholly-owned 
subsidiary, Reed Tool Company. The 
Complaint also alleges that the effect of 
the merger may be substantially to 
lessen competition in the manufacture 
for sale in the United States of electric 
submersible oilwell pumps, which 
Hughes manufactures and sells through 
its Centrilift-Hughes Division and which 
Baker manufactures and sells through 
Baker Lift Systems, a division of its 
wholly-owned subsidiary Baker Oil 
Tools, Inc. The Complaint seeks, among 
other relief, an injunction preventing 
defendants from, in any manner, 
combining their tricone rock bit or 
electric submersible oilwell pump 
businesses. 
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On April 3, 1987 the United States and 
defendants filed a stipulation by which 
they consented to the entry of a 
proposed Finai judgment designed to 
eliminate the anticompetitive effects of 
the merger. Under the proposed Final 
Judgment, as explained more fully 
below, defendant Baker would be 
required to sell, within six (6) months, 
its tricone rock bit and electric 
submersible oilwell pump businesses. If 
it did not do so, a trustee appointed by 
the Court would be empowered to sell 
Baker's Reed Tool Company subsidiary 
and its Baker Lift Systems division. The 
United States and defendants have 
stipulated that the proposed Final 
Judgment may be entered after 
compliance with the Antitrust 
Procedures and Penalties Act. Entry of 
the proposed Final Judgment would 
terminate the action, except that the 
Court would retain jurisdiction to 
construe, modify, or enforce the 
provisions of the proposed Final 
Judgment and to punish violations of the 
proposed Final Judgment. 


Events Giving Rise to the Alleged 
Violations 


Hughes and Baker are both large, 
diversified oil field services companies, 
providing a variety of the tools and 
services needed by companies engaged 
in exploring for and exploiting oil and 
gas reserves. Hughes’ net sales of all 
products were approximately $750 
million in 1986. Baker's net sales of all 
products in 1986 were approximately 
$1.5 billion. Both Hughes and Baker 
manufacture and sell, among other 
things, tricone rock bits and electric 
submersible oilwell pumps. 

On October 22, 1986, Hughes and 
Baker entered into an agreement and 
plan of reorganization which provided 
for the consolidation of the two 
companies through a series of stock 
transactions. As a result of the proposed 
transactions, Hughes and Baker will 
both become wholly-owned subsidiaries 
of a newly formed company to be called 
“Baker Hughes.” All outstanding shares 
of Hughes and Baker common stock will 
be converted into Baker Hughes 
common stock. The combination would, 
in effect, merge all of the businesses of 
Hughes and Baker, including their 
tricone rock bit businesses and their 
electric submersible oilwell pump 
businesses. The tricone rock bit and 
electric submersible oilwell pump 
markets are described in greater detail 
below. 

A. Tricone Rock Bits. Tricone rock 
bits are used in drilling virtually all oil 
and gas wells in the United States. A 


tricone rock bit consists, in part, of three 
cone-shaped cutting devices mounted in 
such a way that they intermesh and 
rotate together as the bit drills through 
the geological formations. Tricone rock 
bits come in many different sizes and 
configurations, ranging from 4 to 26 
inches. The cutting elements on the 
cones are either steel teeth that are 
machined as part of the cone, or 
tungsten carbide inserts that are pressed 
into holes machined in the cone surface. 
The cones are mounted on bearings that 
may be of either the journal or roller 
type and may be either sealed or 
unsealed. Tricone rock bits are attached 
to the end of a “drill string,” which 
consists of thirty or forty-foot sections of 
heavy-walled pipe assembled end-to- 
end leading to the drilling rig at the 
surface. 

In the course of drilling an oil or gas 
well, many different types of geological 
formations of varying hardness and 
composition may be encountered. 
Tricone rock bit manufacturers seek to 
develop different bits, i.e., bits with 
different cutting elements and bearings, 
to achieve the greatest possible 
efficiency for drilling each of the 
different possible geological formations. 
The major manufacturers of tricone rock 
bits each offer more than 200 different 
types and sizes of tricone rock bits. 

Oil companies and drilling contractors 
seek to achieve the lowest ‘‘cost-per- 
foot” when drilling a well. Of the costs 
used to determine cost-per-foot, the 
purchase price of the tricone rock bit is 
a relatively small one. Because securing 
access to a rig and various other 
services necessary in the course of 
drilling a well far exceed the cost of the 
rock bit itself and because replacing the 
rock bit can take anywhere from several 
hours to a full day, tricone rock bit 
purchasers seek to replace tricone rock 
bits as infrequently as possible. 
Accordingly, purchasers select a tricone 
rock bit based on its durability and 
reliability, as well as its efficiency in 
drilling in a particular formation. 

There is no reasonable substitute to 
which a significant number of customers 
would turn in response to a small but 
significant and nontransitory price 
increase in tricone rock bits. The 
Complaint alleges that the manufacture 
of tricone rock bits for sale in the United 
States constitutes a line of commerce 
and a televant market (hereinafter “U.S. 
tricone rock bit market’) for antitrust 
purposes. 

Entry into the U.S. tricone rock bit 
market is difficult and time consuming. 
To enter the U.S. tricone rock bit market 
and gain a significant market share, 
among other things, a firm must 
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establish a reputation for the efficiency, 
durability and reliability of its product 
under actual drilling conditions in a 
wide variety of different geographic and 
geological conditions. A firm must also 
establish and maintain a significant 
research and development capability, an 
expert technical service capability, and 
a sales and service force deployed at 
locations convenient to drilling sites. 

Hughes and Baker are direct 
competitors in the U.S. tricone rock bit 
market and are the first and third largest 
firms in that market. The four largest 
manufacturers of tricone rock bits 
account for about 94 percent of total 
sales in that market. The market is 
highly concentrated and would become 
substantially more concentrated as a 
result of the proposed merger of Hughes 
and Baker. Based on 1986 sales data, 
Hughes and Baker have, respectively, 
about 28 percent and 17 percent of the 
U.S. tricone rock bit market. The 
combination of the two firms would 
create a dominant firm with a market 
share of 45 percent and would increase 
the Herfindahl-Hirschmann Index 
(“HHI"},? a measure of market 
concentration, by about 950 to about 
3300. 

Based upon the foregoing and other 
facts, the Complaint alleges that the 
effect of the merger may be 
substantially to lessen competition in 
U.S. tricone rock bit market in violation 
of section 7 of the Clayton Act. 

B. Electric Submersible Oilwell 
Pumps. Very few oil wells produce 
enough oil under sufficient pressure to 
cause the oil to flow to the earth’s 
surface without the aid of some form of 
man-made pumping device (‘artificial 
lift systems”). Electric submersible 
oilwell pumps (“ESPs”) are one form of 
artificial lift system used to lift well fluid 
to the surface. An ESP consists of a 
multi-stage centrifugal pump connected 
to an electric motor and encased in a 
cylindrical steel-alloy casing. ESPs are 
manufactured in varying sizes according 
to the depth of the well and volume of 
fluid for which they are intended. The 
electric motors are manufactured 


1 The Herfindahl-Hirschman Index is a measure 
of market concentration calculated by squaring the 
market share of each firm competing in the market 
and then summing the resulting numbers. For 
example, for a market consisting of four firms with 
shares of 30, 30, 20 and 20 percent, the HHI is 2600 
(30 squared +30 squared +20 squared +20 
squared = 2600). The HHI, which takes into account 
the relative size and distribution of the firms in a 
market, ranges from virtually zero to 10,000. The 
index approaches zero when a market is occupied 
by a large number of firms of relatively equal size. 
The index increases as the number of firms in the 
market decreases and as the disparity in size 
between the leading firms and the remaining firms 
increases. 
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separately from the pumps themselves 
so that different combinations of pump 
sizes and motor sizes can be assembled, 
depending on the particular 
characteristics and requirements of the 
well in which the ESP is to be used. 
Electric motors range from those. with a 
few horsepower to those with 800 
horsepower or more. The pumps vary in 
size according to the barrels per day of 
fluid they can lift, up to about 20,000 
barrels per day or more. Because ESPs 
may be subjected to severe heat, 
pressure, and corrosive conditions 
which typically occur in oil wells, they 
are precision-crafted to high tolerances 
and manufactured of special high-grade 
metal alloys. 

Other types of artificial lift systems 
include rod-and-beam pumps, hydraulic 
pumps, and gas lift. In choosing among 
the various artificial lift systems, 
customers seek to lift well fluid to the 
surface in the most economically 
efficient manner possible. The decision 
as to which artificial lift system will be 
used is typically dictated by well 
conditions and performance 
requirements. These include such 
factors as depth of the well, fluid volume 
and properties, geographic location, 
surface space limitations, and available 
sources of power. ESPs are the artificial 
lift systems used for lifting large 
volumes of well fluid under certain 
surface and well conditions. 

There is no reasonable substitute to 
which a significant number of customers 
would turn in response to a small but 
significant, nontransitory price increase 
for ESPs. The complaint alleges that the 
manufacture of ESPs for sale in the 
United States constitutes a line of 
commerce and a relevant market 
(hereinafter “U.S. ESP market”) for 
antitrust purposes. 

To enter the U.S. ESP market and gain 
a significant market share, among other 
things, a firm must establish a 
reputation for the efficiency, durability 
and reliability of its product. A new 
entrant must acquire a high degree of 
technological skill and knowledge, 
design a line of ESPs, and establish 
production facilities with precision 
tooling capabilities and high quality 
assurance programs. A firm must also 
establish and maintain a significant 
research and development capability, an 
expert technical service and 
consultation capability, a sales and 
service force deployed at strategic 
locations capable of providing prompt 
maintenance and repair service, and a 
large inventory of ESP component parts. 

Hughes and Baker are direct 
competitors in the U.S. ESP market and 
are the second and fourth largest firms 
in that market. The four largest 


manufacturers of ESPs account for about 
97 percent of total sales in that market. 
The market is highly concentrated and 
would become substantially more 
concentrated as a result of the proposed 
merger between Hughes and Baker. 
Based on 1986 sales data, Hughes and 
Baker have, respectively, about 28 
percent and 6 percent of the U.S. ESP 
market. The combination of the two 
firms would create a firm with a market 
share of 34 percent and would increase 
the HHI by about 300 to about 3350. 

Based upon the foregoing and other 
facts, the Complaint alleges that the 
effect of the proposed merger may be 
substantially to lessen competition in 
the U.S. ESP market in violation of 
section 7 of the Clayton Act. 


Il 


Explanation of the Proposed Final 
Judgment 

The provisions of the proposed Final 
Judgment are designed to eliminate the 
anticompetitive effects of the merger in 
the U.S. tricone rock bit and U.S. ESP 
markets by establishing new, 
independent and economically viable 
competitors in those markets. The 
proposed Final Judgment requires 
defendants, within six months of its 
filing, to divest the tricone rock bit 
operations of Reed Tool Company with 
one limited exception described below, 
and the electric submersible oilwell 
pump (ESP) operations of Baker Lift 
Systems. If defendants cannot 
accomplish these divestitures within the 
above period, the proposed Final 
Judgment provides that, upon 
application by plaintiff, the Court will 
appoint a trustee to effect divestiture. 
The trustee will divest all of the product 
lines and assets of Reed Tool Company 
and Baker Lift Systems. 

As defined in the proposed Final 
Judgment, the “tricone rock bit 
operations of Reed Tool Company” 
means those tangible and intangible 
assets, rights and other benefits of Reed 
Tool Company that are necessary for, or 
predominantly used in, the development, 
manufacture, financing, or marketing of 
tricone rock bits in the United States, 
including all of Reed Tool Company’s 
interest in its facility located in the 
Republic of Singapore used to produce 
tricone rock bits. As defined in the 
proposed Final Judgment, “Reed Tool 
Company” means all of defendartts' 
interest in and control over Reed Tool 
Company, a subsidiary of defendant 
Baker that produces and sells, 
domestically and internationally, 
natural and artificial diamond bits, 
coring products and services, and 
stabilizers, in addition to tricone rock 
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bits. Reed Tool Company includes all of 
the tangible and intangible assets, rights 
and other benefits of Reed Tool 
Company and its parent, defendant 
Baker, that are used in developing, 
manufacturing, financing and marketing, 
domestically and internationally, any of 
the products produced and sold by Reed 
Tool Company. The Final Judgment 
provides, however, that, subject to 
review and approval by plaintiff in its 
sole discretion, defendants may be 
deemed to have satisfied their obligation 
to divest the tricone rock bit operations 
of Reed Tool Company if they divest 
certain assets pursuant to a definitive 
agreement with Camco, Incorporated 
attached to the proposed Final 
Judgment. These assets include most of 
the assets of Reed Tool Company, but 
include only an eighteen month lease on 
the Reed Tool Company Singapore 
facility with an option to purchase. 

As defined in the proposed Final 
Judgment, the “ESP operations of Baker 
Lift Systems” means those tangible and 
intangible assets, rights and other 
benefits necessary for, or predominantly 
used in, the development, manufacture, 
financing or marketing of electric 
submersible oilwell pumps in the United 
States by Baker Lift Systems. As defined 
in the proposed Final Judgment, “Baker 
Lift Systems” means all of defendants 
interest in and control over Baker Lift 
Systems, an entity of Baker that 
produces and sells, domestically and 
internationally, single stage high 
pressure surface pumps, and rod pump 
controllers in addition to ESPs. Baker 
Lift Systems includes all of the tangible 
and intangible assets, rights and other 
benefits of Baker Lift Systems and its 
parent, defendant Baker, which are used 
in developing, manufacturing, financing 
and marketing, domestically and 
internationally, any of the products 
produced and sold by Baker Lift 
Systems. 

Defendants are allowed six months 
following the filing of the proposed Final 
Judgment to accomplish divestiture of 
the tricone rock bit operations of Reed 
Tool Company and the ESP operations 
of Baker Lift Systems to companies that 
will operate them as independent, viable 
competitors. If defendants have not 
accomplished the required divestitures 
within that period, plaintiff at its 
discretion may extend this time period 
an additional three months, if 
defendants demonstrate to plaintiff's 
satisfaction that they are then engaged 
in negotiations that are likely to result in 
the required divestitures. 

The proposed Final Judgment provides 
that the tricone rock bit operations of 
Reed Tool Company and the ESP 
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operations of Baker Lift Systems must 
be divested in such a way as to satisfy 
plaintiff that these operations can and 
will be operated by the purchaser or 
purchasers as viable, ongoing 
businesses that can compete effectively 
in the relevant markets. Similarly, if the 
divestitures are accomplished by the 
trustee, Reed Tool Company and Baker 
Lift Systems must be divested in such a 
way as to satisfy plaintiff that these 
businesses can and will be operated as 
viable, independent competitors by the 
purchaser or purchasers. Defendants 
must take all reasonable steps 
necessary to accomplish the divestitures 
and shall cooperate with bona fide 
prospective purchasers and, if one is 
appointed, the trustee. 

If a trustee is appointed, the proposed 
Final Judgment provides that the 
defendants will pay all costs and 
expenses of the trustee. The trustee's 
commission will be structured so as to 
provide an incentive for the trustee 
based on the price obtained and the 
speed with which divestiture is 
accomplished. After its appointment 
becomes effective, the trustee will file 
monthly reports with the parties and the 
Court setting forth the trustee’s efforts to 
accomplish divestiture. Within six 
months after the trustee’s appointment 
becomes effective, if the trustee has not 
accomplished the divestitures required 
by the proposed Final Judgment, the 
trustee and the parties shall make 
recommendations to the Court, and the 
Court shall thereafter enter such orders 
as it shall deem appropriate in order to 
carry out the purpose of the trust, 
including extending the trust or the term 
of the trustee’s appointment. 

The proposed Final Judgment provides 
that, upon completion of the 
divestitures, defendants may enter into 
a licensing agreement to continue to use 
the name “Reed” for a period of 
eighteen months in connection with the 
manufacture and sale of mining 
equipment by Reed Mining Tools, Inc. 
and tool joints by Baker Tubular 
Services, Inc. Also, defendants may 
enter into a licensing agreement to use 
the name “Reed” for a period of twelve 
months following divestiture, in 
connection with the manufacture and 
sale outside the United States of Reed 
Tool Company products by Kobe 
Argentina, S.A., a subsidiary of Baker 
that sells tricone rock bits, which is not 
being divested. If divestiture is 
accomplished by the sale of less than all 
of Reed Tool Company, the proposed 
Final Judgment provides that defendants 
may enter into a licensing agreement to 
use the name “Reed” for a period of 
twelve months in connection with the 


manufacture and sale of Reed Tool 
Company Products outside the United 
States and for a period of six months in 
connection with the retained businesses 
of Reed Tool Company inside the United 
States. Other than as described above, 
defendants may no longer use the name 
“Reed”. 

The proposed Final Judgment provides 
that, notwithstanding the divestiture of 
the ESP operations of Baker Lift Systems 
or Baker Lift Systems, defendants shall 
retain whatever rights they have to use 
the name “Baker Lift.” For a period of 
eighteen months following the date of 
divestiture, however, the defendants 
shall grant a purchaser of the ESP 
operations of Baker Lift Systems an 
exclusive license to use the name 
“Baker Lift” in connection with the 
manufacture, sale and servicing of the 
products produced and sold by the 
business divested. The proposed Final 
Judgment also provides that for a period 
of ten years following the date of entry 
of the Final Judgment, defendants shall 
not, under the name “Baker Lift,” sell or 
service electric submersible oilwell 
pumps in the United States. 

By the terms of a Hold Separate 
Stipulation of the Parties and Order 
Thereon, incorporated by reference into 
the proposed Final Judgment, 
defendants must take certain steps to 
ensure that, until the required 
divestitures have been accomplished, 
Reed Tool Company and Baker Lift 
Systems will be held separate and apart 
from defendants’ other assets and 
businesses. Defendants must, until the 
required divestitures are accomplished, 
preserve and maintain Reed Tool 
Company and Baker Lift Systems as 
saleable and economically viable 
ongoing businesses. 


Iv 


Remedies Available to Potential Private 
Litigants 


Section 4 of the Clayton Act (15 U.S.C. 
15) provides that any person who has 
been injured as a result of conduct 
prohibited by the antitrust laws may 
bring suit in federal court to recover 
three times the damages the person has 
suffered, as well as costs and 
reasonable attorneys’ fees. Entry of the 
proposed Final Judgment will neither 
impair nor assist the bringing of any 
private antitrust damage action. Under 
the provisions of section 5(a) of the 
Clayton Act (15 U.S.C. 16(a)), the 
proposed Final Judgment has no prima 
facie effect in any subsequent private 
lawsuit that may be brought againet 
defendants. 


BEST COPY AVAILABLE 


Vv 


Procedure Available for Modificaticn of 
the Proposed Final Judgment 


The United States and defendants 
have stipulated that the proposed Final 
Judgment may be entered by the Court 
after compliance with the provisions of 
the Antitrust Procedures and Penalities 
Act, provided that the United States has 
not withdrawn its consent. The Act 
conditions entry upon the Court's 
determination that the proposed Final 
Judgment is in the public interest. 

The Act provides a period of at least 
60 days preceding the effective date of 
the proposed Final Judgment within 
which any person may submit to the 
United States written comments 
regarding the proposed Final Judgment. 
Any person who wishes to comment 
should do so within sixty (60) days of 
the date of publication of this 
Competitive Impact Statement in the 
Federal Register. The United States will 
evaluate the comments, determine 
whether it should withdraw its consent, 
and respond to the comments. The 
comments and the response of the 
United States will be filed with the 
Court and published in the Federal 
Register. 

Written comments should be 
submitted to: James R. Weiss, Chief, 
Transportation, Energy and Agriculture 
Section, Antitrust Division, United 
States Department of Justice, Room 
9403, Judiciary Center Building, 555 4th 
Street NW., Washington, DC 20001. 


| 


Alternatives to the Proposed Final 
Judgment 


The proposed final judgment not only 
relates to the tricone rock bit assets of 
Reed Tool Company that are located in 
the United States, but also to its 
facilities in Singapore. The Singapore 
plant is highly efficient and produces at 
a comparatively low cost tricone rock 
bits for sale in the United States. The 
United States concluded that inclusion 
of the Singapore plant in the divestiture 
of tricone rock bit assets likely was 
crucial to assuring that the divestiture 
produced a viable and effective 
competitor in the U.S. tricone rock bit 
market. As a result, the proposed final 
judgment obligates defendants, with one 
possible exception, to divest the 
Singapore plant. The sole exception 
relates to the possible sale of the tricone 
rock bit assets to Camco, Incorporated 
(“Camco”). 

The United States considered, as an 
alternative to the proposed final 
judgment, eliminating this one possible 
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exception, but decided against it. Prior 
to entry of the final judgment, Baker had 
entered into negotiations with Camco 
concerning Camco’s possible purchase 
or the tricone rock bit assets of Reed 
Tool Company from Baker. Camco was 
offered a package of assets that 
included the Singapore plant. Camco 
was not certain, however, that it needed 
the Singapore plant, in part because it 
has other efficient foreign facilities. 
Consequently, Camco requested a lease 
for the Singapore plant with an option to 
purchase it, rather than on an immediate 
acquisition, in order to have additional 
time to determine if it needed the 
facility. Ultimately, Baker signed a 
definitive agreement (attached to the 
proposed final judgment) to sell Camco 
the tricone rock bit assets of the Reed 
Tool Company, which included an 
eighteen (18) month lease on the 
Singapore plant, property and 
equipment with an option to purchase 
the Singapore plant at a fixed price for a 
twelve month period. During the last six 
(6) months of the lease, defendants 
would be able to offer the plant to 
alternate purchasers, subject to Camco's 
right of first refusal. Even if Camco does 
not ultimately purchase the Singapore 
plant, under its agreement with Baker, 
Camco will retain all of the tools, dies 
and drawings related to tricone rock bits 
manufactured in that plant. 

The United States concluded that it 
was reasonably possible that a 
divestiture to Camco under the 
definitive agreement would produce a 
viable competitor. The lease of the 
Singapore plant to Camco for a 
significant period of time would provide 
Camco an opportunity to evaluate its 
particular need for the Singapore 
facility. Moreover, because negotiations 
between Baker and Camco were 
essentially complete, the proposed 
divestiture to Camco would have the 
benefit of quickly putting the assets in 
the hands of a new, independent 
competitor. In this context, the United 
States decided to include an exception 
that at least potentially would permit 
divestiture to Camco. Significantly, 
however, the exception does not 
automatically authorize the divestiture 
to Camco. Instead, the United States 
retains the absolute right to disapprove 
a sale to Camco. The United States will 
conduct an investigation and will 
approve the sale only if it concludes that 
Camco would be a viable competitor. In 
the event that the sale to Camco is not 
approved, defendants must proceed with 
divestiture to another entity and must 
include in the divested assets all 
interests in the Singapore plant. 


Another alternative to the proposed 
final judgment that the United States 
considered related to the provision 
authorizing defendants to divest the 
alternative package of assets within six 
months. The United States considered 
permitting the defendants only three 
months to divest the tricone rock bit 
operations of Reed Tool Company and 
the ESP operations of Baker Lift 
Systems. If those divestitures were not 
accomplished within three months, 
defendants would have been obligated 
to divest Reed Tool Company and Baker 
Lift Systems within the succeeding three 
months. Ultimately, the United States 
concluded that allowing defendants the 
full six months to divest either package 
of assets would not in any way 
compromise the ultimate aim of creating 
a new viable competitor. 

In formulating relief the United States 
also considered proposal made by Smith 
International, Inc. (“Smith”), one of 
defendants’ principal competitors in the 
U.S. tricone rock bit market. Smith 
proposed that the United States require 
defendants to delay their merger 
pending resolution of defendant Hughes’ 
claim as a judgment creditor in the 
Chapter 11 reorganization proceeding in 
which Smith is currently involved, or, at 
the very minimum, until the relief 
proposed in the proposed Final 
Judgment is approved by the Court. 
Smith contended that Hughes had 
engaged in a series of anticompetitive 
actions during the reorganization 
proceeding * and that the relief it 
proposed was necessary to preserve 
Smith as a significant competitor in the 
tricone rock bit industry. 

The United States rejected Smith's 
proposals because it concluded that 
there was not a sufficient nexus 
between the relief sought by Smith and 
the anticompetitive effects that formed 
the basis of our challenge to the merger. 
The allegations of the Complaint are 
based solely on the likely competitive 
effects of the proposed merger between 
Baker and Hughes. The United States 
concluded that it was appropriate to 
seek only that relief which is necessary 


2 Prior to the proposed merger, Defendant Hughes 
obtained a judgment against Smith for $205 million 
for Smith's alleged infringement of Hughes O-Ring 
seal patent used in tricone rock bits. As a result of 
Hughes judgment against it, Smith entered Chapter 
11 reorganization proceedings, in which Hughes 
participates as an unsecured judgment creditor. 
Smith maintained that the conduct of Hughes in the 
Chapter 11 proceeding and other various practices 
were designed to liquidate Smith or otherwise 
eliminate it as a competitor in the tricone rock bit 
market. These included baseless or overly litigious 
conduct toward Smith within the context of the 
reorganization proceeding and predatory 
discounting targeted at Smith in the tricone rock bit 
market. 
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to address the competitive problems 
upon which the complaint is based. 
Because the relief in the proposed Final 
Judgment will restore the status quo 
ante in the U.S. tricone rock bit industry 
by creating a new, independent and 
economically viable competitor in that 
market, the United States determined 
that, with respect to the subject matter 
of the action pending before the Court, 
no further relief is required.* 

Litigation is, of course, always an 
alternative to a consent decree in a 
section 7 case. The United States is 
satisfied, however, that the proposed 
Final Judgment provides substantially 
all the relief requested by the United 
States in its complaint and that the 
United States could have no better relief 
had it litigated the case in a full trial on 
the merits. 


Vil 
Determinative Documents 


The United States considered 
determinative in formulating this 
proposed Final Judgment the proposed 
agreement between Baker and Camco 
summarized above and attached to the 
proposed Final Judgment. There are no 
other determinative materials or 
documents. 


Dated: April 8, 1987. 
Respectfully submitted, 

Donald A. Kaplan, 
Patricia G. Chick, 
Donna N. Kooperstein, 
Philip J. Thompson, 
Attorneys, U.S. Department of Justice, 
Antitrust Division, Judiciary Center Building, 
Room 9622, 555 Fourth Street, NW., 
Washington, DC 20001, (202) 724-6464. 


USS. District Court for the District of 
Columbia 


United States of America, Plaintiff, v. 
Hughes Tool Company and Baker 
International Corporation., Defendants. 


Civil Action No. 87-0932. 
Filed: April 3, 1987. 


Hold Separate Stipulation of the Parties 
and Order Thereon 


It is stipulated and agreed by and 
between the undersigned parties: 

1. As used in this Stipulation and 
Order: 

(a) “Baker” means defendant Baker 
International Corporation, as defined in 
the proposed Final Judgment filed 


® To the extent that Hughes’ alleged conduct 
would constitute a separate violation of the 
antitrust laws, the proposed Final Judgment 
prevents neither Smith nor, if appropriate, the 
United States from instituting further legal 
proceedings. 
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herewith (“Final Judgment”). After 
Baker merges with Hughes, “Baker” 
includes Hughes, but does not include 
Baker's subsidiary, Reed Tool Company, 
or the Baker Lift Systems division of 
Baker's subsidiary, Baker Oil Tools, Inc. 

(b) “Hughes” means defendant 
Hughes Tool Company, as defined in the 
Final Judgment. 

(c) “Reed Tool Company” means Reed 
Tool Company, as defined in the Final 
Judgment. 

(d) “Baker Lift Systems” means Baker 
Lift Systems, as defined in the Final 
Judgment. 

(e) “Reed Tool Company Review 
Board” means the Review Board 
established pursuant to Paragraph 3 of 
this Stipulation and Order. 

(f) “Baker Lift Systems Review Board” 
means the Review Board established 
pursuant to Paragraph 8 of this 
Stipulation and Order. 

2. Until the divestiture required by the 
Final Judgment has been accomplished, 
Baker and Hughes shall: 

(a) Take all steps necessary to assure 
that Reed Tool Company will be 
maintained as a separate and 
independent, economically viable 
ongoing business with its assets 
(including proprietary technology, 
management, operations, and books and 
records) separate, distinct, and apart 
from those of Baker; 

(b) Take all steps necessary to assure 
that no proprietary business or financial 
information specific to Reed Tool 
Company is transferred, or otherwise 
becomes available, to Baker or Hughes, 
or is used by Baker or Hughes to 
compete with the business to be 
divested, except that: 

(i) Information concerning the 
financial condition and performance of 
Reed Tool Company may be disclosed 
to the Reed Tool Company Review 
Board but only as is necessary to enable 
that Board to fulfill its responsibilities; 

(ii) Information concerning the 
financial condition and performance of 
Reed Tool Company that is reasonably 
necessary for Baker and Hughes to 
comply with the provisions of the Final 
Judgment may be disclosed only to the 
Reed Tool Company Review Board, 
Baker's chief financial officer and its 
treasurer, Baker’s legal department and 
outside counsel, and any bank, broker or 
investment banker retained to assist in 
the divestiture required by the Final 
Judgment; and 

(iii) Baker’s outside counsel and/or 
independent accounting firm may 
receive such information as is necessary 
to comply with federal, state, provincial 
or local environmental, securities, tax or 
other regulatory laws, and to settle 
intercompany accounts; 


provided that any information provided 
under any of clauses (i) through {iii) 
above shall not be further disclosed 
within Baker or Hughes without the 
prior permission of plaintiff; and 
provided further, with respect to any 
information provided under clause (iii), 
that, after obtaining prior approval of 
the plaintiff, the outside counsel and/or 
accounting firm may communicate with 
Baker or Hughes concerning any 
identified problem, possible remedial 
action, or reporting requirements under 
environmental, securities, tax or other 
regulatory laws; 

(c) Take no action that would 
jeopardize the sale or operation of Reed 
Tool Company or otherwise adversely 
affect its capability to compete 
effectively in the sale of its products; 

(d) Take no action, directly or 
indirectly, which would cause any 
change or alteration to be made in the 
Reed Tool Company operations, other 
than as may be necessary to comply 
with any other provision of this 
Stipulation and Order or of the Final 
Judgment; 

(e) Provide and maintain sufficient 
working capital to maintain Reed Tool 
Company as a viable ongoing business, 
including, but not limited to, the 
establishment of a line of credit for the 
exclusive use of Reed Tool Company, 
irrevocable until such time as those 
operations are divested, subject to the 
following terms and conditions: 

(i) Upon the filing of this Stipulation 
and Order, defendants shall establish 
the line of credit in an amount not less 
than eight million dollars ($8,000,000); 

(ii) At the end of the day on which this 
Stipulation and Order is filed, the cash 
accounts maintained by Baker with 
respect to Reed Tool Company shall 
reflect a zero balance; 

(iii) If, at any time after October 1, 
1987, the remaining credit available 
under the line of credit is less than eight 
million dollars ($8,000,000), defendants 
shall then augment the line of credit, 
dollar for dollar, such that the credit 
available is maintained at eight million 
dollars ($8,000,000); provided that 
Baker’s obligation to so augment the line 
of credit shall not exceed a total of two 
million dollars ($2,000,000); 

(iv) The line of credit shall be treated 
by Reed Tool Company as a revolving 
loan account and any amounts 
outstanding thereunder from time to 
time shall immediately be reduced by 
application of any cash or cash 
equivalents held by Reed Tool Company 
(including, but not limited to, funds in 
banks or savings and Ioan institutions, 
money market accounts, or invested in 
any marketable securities of any kind); 
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(f) Provide for all necessary capital 
improvements for Reed Tool Company, 
including, but not limited to, those set 
forth in the Schedule A, attached hereto. 
Capital expenditures in excess of 
seventy-five thousand dollars ($75,000) 
per item, other than those provided for 
in said Schedule, shall require the prior 
written approval of the Baker 
representative on the Reed Tool 
Company Review Board; provided that 
such approval shall not be unreasonably 
delayed or refused. In seeking said 
approval, Reed Tool Company shall 
communicate to the Baker 
representative on the Reed Tool 
Company Review Board such 
information as may be necessary to 
justify the proposed expenditure. 
Capital improvements may be funded by 
Reed Tool Company, if the Reed Tool 
Company Review Board determines that 
Reed Tool Company has sufficient 
operating cash flow to do so prudently; 

(g) Take no action that would interfere 
with Reed Tool Company regarding the 
scope of Reed Tool Company's 
development, manufacturing, financing 
or marketing of any product, or 
regarding current employment, salary, or 
benefit agreements for any management, 
engineering or other technical personnel 
of Reed Tool Company; 

(h) Maintain normal repair and 
maintenance schedules and preserve the 
facilities of Reed Tool Company at the 
levels contemplated in the Reed Tool 
Company October 87 Short Term Plan 
(prepared October 1986), which was 
approved and in effect for Reed Tool 
Company at the time Baker and Hughes 
entered into their agreement and'plan of 
reorganization; 

(i) Refrain from causing or permitting 
any commingling of the assets 
(including, subject to Paragraph 2(e), 
any transfers of cash) of Reed Tool 
Company, other than assets relating to 
pension plans, with those of Baker or 
Hughes or those of any other Baker 


‘entity or Hughes entity; provided that: 


(i) There may be withdrawn from 
Reed Tool Company any cash or cash 
equivalents (or items readily convertible 
to cash or cash equivalents) flowing 
from the termination of the pension plan 
formerly maintained for the employees 
of Reed Tool Company; 

(ii) Nothing in this Stipulation and 
Order shall prevent employees of Reed 
Tool Company from continuing to 
participate in medical and life 
insurance, thrift, and stock purchase and 
option plans maintained by Baker; and 

(iii) Nothing in this Stipulation and 
Order shall prevent Reed Tool Company 
from continuing to participate in the 
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insurance policies, programs, and plans 
maintained by Baker; 

3. During the period that the 
provisions of this Stipulation and Order 
relating to Reed Tool Company shall 
apply, there shall be maintained for 
Reed Tool Company a Reed Tool 
Company Review Board, consisting of 
one representative designated by the 
management of Reed Tool Company, 
one representative of Baker (who may 
not be any person with line authority or 
responsibility for Baker’s or Hughes’ 
tricone rock bit operations), and a third 
person, not affiliated in any manner 
with Baker, Hughes, or Reed Tool 
Company, who shall be designated b y 
the two other members and approved by 
plaintiff, and who shall act as 
Chairperson of the Reed Tool Company 
Review Board. The Chairperson, but not 
the other members, shall receive 
reasonable compensation for services 
performed on the Reed Tool Company 
Review Board, plus expenses. The Reed 
Tool Company Review Board shall: 

(a) Review and approve the operating 
and financial plans and results of Reed 
Tool Company; 

(b) Review and approve in advance, 
on a quarterly basis, based on the short 
term plans prepared by the management 
of Reed Tool Company, expenditures to 
be funded by the line of credit required 
to be established by Paragraph 2(e); 
provided, however, that the 
representative of the management of 
Reed Tool Company on the Reed Tool 
Company Review Board shall have the 
power to convene the Reed Tool 
Company Review Board, upon 72 hours 
notice, given to or at the business offices 
of the other members, to review and 
approve any proposed expenditures to 
be funded by the line of credit that are 
necessary to satisfy the purposes of this 
Stipulation and Order and are in excess 
of those most recently authorized; 

(c) Maintain minutes of each meeting 
that reflect all matters considered by 
and include all materials presented to 
the Reed Tool Company Review Board 
and which state the reasons for each 
action taken and the vote thereon; 

(d) Promptly forward a copy of said 
minutes to plaintiff; 

(e) Act by majority vote; and 

(f) Be authorized to meet in person or 
by telephone. 

4. In addition to authority to draw 
against the line of credit for planned and 
approved cash shortfalls under 
Paragraph 3(b) of this Stipulation and 
Order, the management of Reed Tool 
Company has the authority, without 
prior approval of the Reed Tool 
Company Review Board, to draw 
against the line of credit to fund routine 
and ordinary expenditures of Reed Tool 


Company up to three million dollars 
($3,000,000), and have such amount 
outstanding at any time, subject to 
Paragraph 2{e){iv); 

5. Baker and Hughes shall indemnify 
and hold harmless the members of the 
Reed Tool Company Review Board from 
any and all claims and liabilities 
incurred by them by virtue of their acts 
and omissions in their capacities as 
members of the Reed Tool Company 
Review Board, except for claims or 
liabilities based on gross negligence, 
bad faith, or willful misconduct. Baker 
and Hughes shall reimburse Reed Tool 
Company for all reasonable expenses 
incurred by the Reed Tool Company 
Review Board, including the 
compensation and expenses of the 
Chairperson. 

6. The provisions of this Stipulation 
and Order relating to Reed Tool 
Company shall apply until the 
divestiture required by the Final 
Judgment has been accomplished. 

7. Until the divestiture required by the 
Final Judgment has been accomplished, 
Baker and Hughes shall: 

(a) Take all steps necessary to assure 
that Baker Lift Systems will be 
maintained as a separate and 
independent, economically viable 
ongoing business with its assets 
(including proprietary technology, 
management, operations, and books and 
records) separate, distinct, and apart 
from those of Baker; 

(b) Take all steps necessary to assure 
that no proprietary business or financial 
information specific to Baker Lift 
Systems is transferred, or otherwise 
becomes available, to Baker or Hughes, 
or is used by Baker or Hughes to 
compete with the business to be 
divested, except that: 

(i) Information concerning the 
financial condition and performance of 
Baker Lift Systems may be disclosed to 
the Baker Lift Systems Review Board as 
is necessary to enable that Board to 
fulfill its responsibilities; 

(ii) Information concerning the 
financial condition and performance of 
Baker Lift Systems that is reasonably 
necessary for Baker and Hughes to 
comply with the provisions of the Final 
Judgment may be disclosed only to the 
Baker Lift Systems Review Board, 
Baker's chief financial officer and its 
treasurer, Baker's legal department and 
outside counsel, and any bank, broker or 
investment banker retained to assist in 
the divestiture required by the Final 
Judgment; and 

(iii) Baker's outside counsel and/or 
independent accounting firm may 
receive such information as is necessary 
to comply with federal, state, provincial 
or local environmental, securities, tax or 
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other regulatory laws, and to settle 
intercompany accounts; . 

provided that any information provided 
under any of clauses (i) through (iii) 
above shall not be further disclosed 
within Baker or Hughes without the 
prior permission of plaintiff; and 
provided further, with respect to any 
information provided under clause (iii), 
that, after obtaining prior approval of 
the plaintiff, the outside counsel and/or 
accounting firm may communicate with 
Baker or Hughes concerning any 
identified problem, possible remedial 
action, or reporting requirements under 
environmental, securities, tax or other 
regulatory laws; 

(c) Take no action that would 
jeopardize the sale or operation of Baker 
Lift Systems or otherwise adversely 
affect its capability to compete 
effectively in the sale of its products; 

(d) Take no action, directly or 
indirectly, which would cause any 
change or alteration to be made in the 
Baker Lift Systems operations, other 
than as may be necessary to comply 
with any other provision of this 
Stipulation and Order or of the Final 
Judgment; 

(e) Provide and maintain sufficient 
working capital to maintain Baker Lift 
Systems as a viable ongoing business, 
including, but not limited to, the 
establishment, within seven (7) calendar 
days of the filing of this Stipulation and 
Order, of a line of credit for the 
exclusive use of Baker Lift Systems, 
irrevocable until such time as those 
operations are divested, subject to the 
following terms and conditions: 

(i) The line of credit shall be 
established in an amount not less than 
two million dollars ($2,000,000); 

(ii) At the end of the day prior to the 
day on which the line of credit becomes 
effective, the cash accounts maintained 
by Baker with respect to Baker Lift 
Systems shall reflect a zero balance; 

(iii) The line of credit shall be treated 
by Baker Lift Systems as a revolving 
loan account and any amounts 
outstanding thereunder from time to 
time shall immediately be reduced by 
application of any cash or cash 
equivalents held by Baker Lift Systems 
(including, but not limited to, funds in 
banks or savings and loan institutions, 
money market accounts, or invested in 
any marketable securities of any kind); 

(f) Provide for all necessary capital 
improvements, including, but not limited 
to, those set forth in Schedule B 
attached hereto. Capital expenditures in 
excess of fifty thousand dollars ($50,000) 
per item, other than those provided for 
in said Schedule, shall require the prior 
written approval of the Baker 
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representative on the Baker Lift Systems 
Review Board; provided that such 
approval shall not be unreasonably 
delayed or refused. In seeking said 
approval, Baker Lift Systems shall 
communicate to the Baker 
representative on the Baker Lift Systems 
Review Board such information as may 
be necessary to justify the proposed 
expenditure. Capital improvements may 
be funded by Baker Lift Systems, if the 
Baker Lift Systems Review Board 
determines that Baker Lift Systems has 
sufficient operating cash flow to do so 
prudently; 

(g) Take no action that would interfere 
with Baker Lift Systems regarding the 
scope of Baker Lift Systems’ 
development, manufacturing, financing 
or marketing of any product, or 
regarding current employment, salary, or 
benefit agreements for any management, 
engineering or other technical personnel 
of Baker Lift Systems; 

(h) Maintain normal repair and 
maintenance schedules and preserve the 
facilities of Baker Lift Systems at the 
levels contemplated in the Baker Lift 
Systems Fiscal Year 1987 Short Term 
Plan (prepared October 1986), which 
was approved and in effect for Baker 
Lift Systems at the time Baker and 
Hughes entered into their agreement and 
plan of reorganization; 

(i) Refrain from causing or permitting 
any commingling of the assets 
(including, subject to Paragraph 7(e), 
any transfers of cash) of Baker Lift 
Systems, other than assets relating to 
pension plans, with those of Baker or 
Hughes or those of any other Baker 
entity or Hughes entity; Provided that: 

(i) Nothing in this Stipulation and 
Order shall prevent employees of Baker 
Lift Systems from continuing to 
participate in medical and life 
insurance, thrift, and stock purchase and 
option plans maintained by Baker; and 

(ii) Nothing in this Stipulation and 
Order shall prevent Baker Lift Systems 
from continuing to participate in the 
insurance policies, programs, and plans 
maintained by Baker; 

8. During the period that the 
provisions of this Stipulation and Order 
relating to Baker Lift Systems shall 
apply, commencing no later than seven 
(7) calendar days following the filing of 
this Stipulation and Order, there shall 
be maintained for Baker Lift Systems a 
Baker Lift Systems Review Board, 
consisting of one representative 
designated by the management of Baker 
Lift Systems, one representative of 
Baker (who may not be any person with 
line authority or responsibility for 
Baker’s or Hughes’ electric submersible 
oilwell pump operations), and a third 
person, not affiliated in any manner 


with Baker, Hughes, or Baker Lift 
Systems who shall be designated by the 
two other members and approved by 
plaintiff, and who shall act as 
Chairperson of the Baker Lift Systems 
Review Board. The Chairperson, but not 
the other members, shall receive 
reasonable compensation for services 
performed on the Baker Lift Systems 
Review Board, plus expenses. The Baker 
Lift Systems Review Board shall: 

(a) Review and approve the operating 
and financial plans and results of Baker 
Lift Systems; 

(b) Review and approve in advance 
on a quarterly basis, based on the short 
term plans prepared by the management 
of Baker Lift Systems, expenditures to 
be funded by the line of credit required 
to be established by Paragraph 7(e); 
provided, however, that the 
representative of the management of 
Baker Lift Systems on the Baker Lift 
Systems Review Board shall have the 
power to convene the Baker Lift 
Systems Review Board, upon 72 hours 
notice, given to or at the business offices 
of the other members, to review and 
approve any proposed expenditures to 
be funded by the line of credit that are 
necessary to satisfy the purposes of this 
Stipulation and Order and are in excess 
of those most recently authorized; 

(c) Maintain minutes of each meeting 
that reflect all matters considered by 
and include all materials presented to 
the Baker Lift Systems Review Board 
and which state the reasons for each 
action taken and the vote thereon; 

(d) Promptly forward a copy of said 
minutes to plaintiff; 

(e) Act by majority vote; and 

(f} Be authorized to meet in person or 
by telephone. 

9. In addition to authority to draw 
against the line of credit for planned and 
approved cash shortfalls under 
Paragraph 8(b) of this Stipulation and 
Order, the management of Baker Lift 
Systems has the authority, without prior 
approval of the Baker Lift Systems 
Review Board, to draw against the line 
of credit to fund routine and ordinary 
expenditures of Baker Lift Systems up to 
seven hundred fifty thousand dollars 
($750,000), and have such amount 
outstanding at any time, subject to 
Paragraph 7(e)(iii); 

10. Baker and Hughes shall indemnify 
and hold harmless the members of the 
Baker Lift Systems Review Board from 
any and all claims and liabilities 
incurred by them by virtue of their acts 
and omissions in their capacities as 
members of the Baker Lift Systems 
Review Board, except for claims or 
liabilities based on gross negligence, 
bad faith, or willful misconduct. Baker 
and Hughes shall reimburse Baker Lift 
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Systems for all reasonable expenses 
incured by the Baker Lift Systems 
Review Board, including the 
compensation and expenses of the 
Chairperson. 

11. The provisions of this Stipulation 
and Order relating to Baker Lift Systems 
shall apply until the divestiture required 
by the Final Judgment has been 
accomplished. 

12. Nothing herein shall suggest that 
any portion of ths Stipulation and Order 
is or has been created for the benefit of 
any third party and nothing herein shall 
be construed to create any rights in any 
third party. 

For Plaintiff: 

Donald A. Kaplan, 

Attorney, U.S. Department of Justice, Room 
9822, 555 Fourth Street, NW., Washington, DC 
20001, (202) 724-6464. 

For Defendant Hughes Tool Company: 
Andrews & Kurth, 

By: John W. Ebert, 

A Member of The Firm, 4200 Texas Commerce 
Tower, Houston, Texas, (713) 220-4200. 

For Defendant Baker International 
Corporation: 

Arnold & Porter, 

By: Michael N. Sohn, 

A Member of The Firm, 1200 New Hampshire 
Avenue, NW., Washington, DC 20036, (202) 
872-6700. 

It Is So Ordered: 

Dated: April —, 1987 


United States District Judge 


SCHEDULE A.—REED Too. COMPANY 


[Capital on the 


Expenditures Plan, Based Short 
Term Pian For the Twelve Months Ending 


December 31, 


SCHEDULE B.—BAKER LiFt SYSTEMS 
Expenditures Plan and New Lease Commitments, 
on So domes Bont See ee Eo he vedee 

nding 31, 1987 ($000's)? 
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SCHEDULE B.—Baker Li-t SysStemS— 
Continued 


New Lease Commitments, 
Based on the January Short Term Pian For the Tweive 
Months Ending December 31, 1987 ($000's)) 


[FR Doc. 87-9021 Filed 4-22-87; 8:45 am] 
BILLING CODE 4410-1-M 


Bureau of Prisons 


Discipline Hearing Officer; Pilot Project 


AGENCY: Bureau of Prisons, Justice. 
ACTION: Notice of intent. 


SUMMARY: This notice is published for 


the purpose of announcing that the 
Bureau of Prisons intends to add the 
Metropolitan Correctional Center, New 
York, to its list of institutions authorized 
to participate in the Discipline Hearing 
Officer (DHO) Pilot Project. 

DATE: April 23, 1987. 

AvpRESS: Office of General Counsel, 
Bureau of Prisons, Room 770, 320 1st 
Street NW., Washington, DC 20534. 
FOR FURTHER INFORMATION CONTACT: 
Hank Jacob, Office of General Counsel, 
Bureau of Prisons, phone 202/272-6874. 


SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons published in the 
Federal Register December 5, 1986 (at 51 
FR 44010 et seq.) a notice announcing 
the implementation of a pilot project 
involving its inmate discipline policy, 
presently codified in 28 CFR Part 541, 
Subpart B. The pilot project is intended 
to test the feasibility of having a one- 
person, independent discipline hearing 
officer within a prison facility. In that 
Federal Register publication, specific 
federal institutions were authorized to 
replace existing Institution Discipline 
Committees (IDCs) with single-person 
Discipline Hearing Officers (DHOs). The 
project consists of two models, a 
combined DHO/Executive Assistant to 
the Warden, and a DHO “circuit rider” 
(covering both the Federal Correctional 
Institutions in Otisville, New York, and 
Danbury, Connecticut). 

Based on the Bureau's initial 
assessment of the DHO “circuit rider” 
model, it has been determined that the 
Metropolitan Correctional Center, New 
York, may also be covered by the person 
who is covering Otisville and Danbury. 
Accordingly, this notice of intent 


authorizes the DHO circuit rider to. . 
conduct discipline hearings at the 
Metropolitan Correctional Center, New 
York, as well as at the Federal 
Correctional Institutions at Otisville, 
New York and Danbury, Connecticut. 
Provisions cited in the initial notice of 
pilot project, published in the Federal 
Register on December 5, 1986, which 
provision identified modifications to the 
existing inmate discipline policy (28 CFR 
Part 541), will also apply at the 
Metropolitan Correctional Center, New 
York. 

Dated: April 17, 1987 
Norman A. Carlson, 
Director, Bureau of Prisons. 
[FR Doc. 87-9158 Filed 4-22-87; 8:45 am] 
BILLING CODE 4410-05-M 


Drug Enforcement Administration 


Manufacturer of Controlied 
Substances; Registration; Knoll 
Pharmaceuticals 


By Notice dated February 27, 1987, 
and published in the Federal Register on 
March 9, 1987; (52 FR 7231), Knoll 
Pharmaceuticals 30 North Jefferson 
Road, Whippany, New Jersey 07981, 
made application to the Drug 
Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic classes of controlled substances 
listed below: 


No comments or objections have been 
received. Therefore, pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic classes of controlled 
substances listed above is granted. 

Dated: April 17, 1987. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 87-9198 Filed 4-22-87; 8:45 am] 
BILLING CODE 4410-09-M 


Manufacturer of Controlled 
Substances; Registration; Marion 
Laboratories 


By Notice dated February 27, 1987, 
and published in the Federal Register on 
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March 9, 1987 (52 FR 7231), Analytical 
Systems, Division of Marion 
Laboratories, Inc., 2 Goodyear, Irvine, 
California 92718, made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
the basic classes of controlled 
substances listed below: 


No objections and only one, non- 
specific, comment have been received. 
Therefore, pursuant to section 303 of the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970 and Title 21, 
Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic classes of controlled 
substances listed above is granted. 

Dated: April 17, 1987. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 87-9197 Filed 4-22-87; 8:45 am] 
BILLING CODE 4410-09-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 030-18618] 


Chem-Nuclear Systems, Inc., Midwest 
Facility Channahon, IL; Environmental 
Assessment and Finding of No 
Significant Impact 


The U.S. Nuclear Regulatory 
Commission (the Commission or NRC) is 
considering authorizing the start of 
supercompaction operations at the 
Chem-Nuclear Systems, Inc., (CNSI) 
Midwest Facility, Channahon, Illinois. 
Since 1982, CNSI has been authorized by 
its license (No. 39-23004—03) to receive 
and decontaminate shipping casks and 
equipment at its Midwest Facility. On 
June 20, 1986, CNSI applied for an 
amendment to this license to perform 
low-level radioactive waste (LLW) 
brokerage operations: to receive, to 
temporarily store, and to supercompact 
LLW packaged in drums from various 
licensed users of radioactive byproduct 
material, incidental to transfer to a 
licensed disposal facility. 

On December 9, 1986, License Number 
39-23004-03 was amended to authorize 
receipt and storage waste brokerage 
operations with the provision that use of 
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the supercompactor would not be 
authorized until the final descriptions 
and drawings were submitted to and 
approved by the Commission, and the 
completed facilities inspected. No 
environmental assessment was 
prepared for this licensing action 
because receipt and storage brokerage 
operations meet the criteria covered by 
a categorical exclusion pursuant to 10 
CFR 51.22(c)(14)(xii). However, the staff 
is providing this environmental 
assessment for use of the 
supercompactor in accordance with the 
provisions of 10 CFR 51.21. 


Environmental Assessment 


Identification of Proposed Action: 
CNSI has proposed to operate a 
Gesellschaft fiir Nuklear-Service, mbh 
Model Fakir II Supercompactor at its 
Midwest Facility for the purpose of 
reducing the volume of LLW generated 
by nuclear power utilities and other 
users of radioactive materials. The 
facility would process LLW supplied, 
under terms of negotiated contracts, by 
waste generators principally in the 
Midwest region of the United States, 
although it would be available to others 
as well. 

CNSI is licensed to possess up to 15 
curies of LLW. The waste to be 
processed through the supercompactor 
is categorized as dry low specific 
activity (LSA) waste as defined in 49 
CFR Part 173, Class A waste as defined 
in 10 CFR Part 61, and packaged in 52- 
or 55-gallon drums (strong tight 
containers) meeting the Department of 
Transportation regulations. The waste 
could be received and stored onsite for 
up to 180 days. The facility throughout is 
expected to be approximately 150,00) 
cubic feet per year of compactible “LW. 
The volume-reduced LLW, in the ‘urm of 
compressed drums, would be 
repackaged in drums and shippei by 
truck to a disposal site. 

Because an amendment au? sorizing 
the use of the supercompactor is such an 
integral part of the overall waste 
brokerage services provided by CNSI at 
its Midwest Facility, the impacts 
associated with the receipt and storage 
of LLW [normally excluded from the 
requirement to perform an 
environmental assessment under 10 CFR 
51.22(c)(14)(xii] are also considered in 
this assessment. 

The Need for the Proposed Action: 
With the lack of new LLW disposal sites 
and an increasing volume of waste 
being generated by nuclear power 
utilities and industrial/institutional 
users of radioactive material, the need 
for waste volume minimization and 
reduction has become apparent. CNSI 
recognized the need for volume 


reduction as a commercial venture and 
proposed to provide LLW brokerage 
services that include volume reduction 
by supercompaction to nuclear utilities 
and other radioactive material users. 
Supercompacting the LLW will extend 
the operational lifetime of the existing 
commercial LLW disposal sites and will 
help to reduce the number of waste 
shipments to waste disposal sites. 

Environmental Impact of the Proposed 
Action: The CNSI Midwest Facility is 
located on Frontage Road 
approximately 0.3 miles north of the 
intersection of Interstate 55 and U.S. 
Route 6, approximately one mile from 
the village of Channahon, Illinois. The 
metal and concrete facility (except for 
adjacent offices) is in a small industrial 
area. A restaurant, doughnut shop, 
gasoline station, and trailer court are 
about 0.2-0.3 miles south of the facility. 
There are single family homes 0.1-0.5 
miles north. On the opposite side (east) 
of Interstate 55, there is a motel, 
restaurant, and a development of single 
family homes. The remaining area 
surrounding the site is open field. 

Construction for the supercompactor 
is limited to internal modifications of the 
existing building, principally to enclose 
the supercompactor in a cell under 
negative pressure. Construction and 
operation of the supercompaction 
facility would be consistent with local 
industrial land use patterns, and 
therefore, no signficant additional 
disruption of plant and animal life in the 
area is expected. 

The nearby industrial facilities 
already generate a considerable amount 
of truck traffic. An additional one to 
three trucks per day is not expected to 
be noticeable among existing truck 
traffic on Frontage Road. 

The environmental impacts from 
potential radiological releases from 
supercompactor operations were 
assessed for all reactor wastes, all 
industrial/institutional wastes, and an 
equal mix of both. Calculation of offsite 
radiological doses and air 
concentrations were based on the 
following considerations. The 
radiological characteristics of the waste 
to be processed were those used in the 
NRC staff's “Environmental Assessment 
of Babcock & Wilcox Volume Reduction 
Services Facility, Parks Township, 
Pennsylvania, (Docket 70-364}, March 
1986,” (B&W VRSF EA). The annual 
volume of waste throughput was based 
on 10 drums processed per hour and 
extended operations of 12 hours per day, 
6 days per week, and 50 weeks per year 
(approximately 76 percent greater than 
expected operations). Process effluents 
were assessed based on 0.01 percent of 
a drum’s activity released to-the stack 
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exhaust system, 99.9 percent particulate 
removal efficiency [decontamination 
factor (DF)=1000] for the HEPA filter in 
the exhaust system and no removal of 
tritium carbon-14, and iodine by the 
exhaust filter system (DF =1). 
Atmospheric dispersion evaluations 
were based on meteorological data in 
the “Consolidated Final Safety Analysis 
Report, Morris Operations, Morris, 
Illinois, (Docket 72-1)” (approximately 6 
miles WSW). Resultant offsite 
concentrations of radioactive material 
are expected to be less than one percent 
of the maximum permissible 
concentrations (MPC) listed in 
Appendix B, 10 CFR Part 20. Based on 
doses calculated for the BkW VRSF EA 
(a facility with similar compaction 
operations but greater throughput), 
offsite radiological doses due to 
airborne effluents from the CNSI 
supercompactor operations are not 
expected to exceed one millirem (mrem) 
per year. This dose is a small fraction of 
the dose limit (500 mrem/yr) for 
unrestricted areas specified in 10 CFR 
20.105(a) of the Commission’s 
regulations, and it is also a small 
fraction of the limits for release of 
radionuclides specified by the 
Environmental Protection Agency in its 
regulation, 10 CFR Part 61, Subpart I (25 
mrem/yr for whole body, 75 mrem/yr for 
body organs). 

There will be no liquid effluents 
because only dry LLW will be 
compacted. Additionally, there are no 
water lines into the supercompactor and 
waste handling area of the facility, nor 
are there any drain lines to provide a 
source of water to the environment. The 
licensee has also installed drip pans 
under the supercompactor and lined the 
LLW handling areas with stainless steel 
and drip rails. Any incidental liquids 
that may drip from compacted drums 
will be collected and solidified for 
disposal. Therefore, there will be no 
impacts to groundwater or surface water 
from operation of the supercompactor. 


Radiation doses to workers were 
assessed. In operating the 
supercompactor, CNSI would have to 
comply with the provisions of 10 CFR 
Part 20, “Standards for Protection 
Against Radiation,” which provides 
limits for radiation exposures to 
workers. Based on these limits and a 
four-man operation at the Midwest 
Facility, the maximum occupational 
exposure allowable would be 20 man- 
rem per year. CNSI also would have to 
comply with its own administrative 
controls which limit the exposure a 
worker can receive without additional 
approvals to 300 mrem per month (3.6 
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rem per year) or 14.4 man-rem per year 
for the facility. 

The staff independently estimated the 
exposures expected for compactor 
operations. Operator functions 
considered in the estimates include 
unloading a truck, feeding the 
supercompactor, removing and 
repackaging the compacted drums, 
loading a truck, and operating and 
cleaning the compactor. The estimated 
occupational dose for extended 
operations would be about 42 man-rem 
per year. This number contains great 
conservatism in the total exposure 
expected; a more realistic but still 
conservative estimate would be about 
21 man-rem per year for extended 
operations. For expected operations, 
occupational exposures would be about 
12 to 17 man-rem per year. For the four 
workers this would average 3 to 4 rems 
per year each. While this value complies 
with the standard set forth in 10 CFR 
20.101 (5 rems per year, 1.25 rems per 
quarter), it is higher than the staff 
believes is desirable as a design goal 
and is not consistent with common 
industry practice of designing an 
operation to achieve annual whole body 
radiation exposures in the range of 10 to 
25 percent of the applicable limits. 

Subsequently, CNSI supplied 
exposure data based on operation of the 
Fakir supercompactor at the nuclear 
research center in Julich, West 
Germany. Occupational doses for four 
persons averaged 0.01 mrem per person 
per drum. For CNSI's Midwest Facility 
with a similar size staff, this would 
correspond to occupational doses of 
about 14.4 to 18 man-rem per year for 
extended operations. For expected 
operations the occupational doses 
would be lower, about 8 to 10 man-rem 
per year. Individual doses would 
average about 2 to 2.5 rem per year per 
person; a dose more consistent with 
desirable industry practices. 

For the purposes of envionmental 
analysis, the impact from a postulated 
accidental fire in stored waste was 
assessed. This accident was assessed 
because it has the greatest potential for 
release and would bound a spectrum of 
potential accidents that could occur. A 
fire starting in the compactor cell would 
be put out by an automatic dry chemical 
fire extinguishing system that also shuts 
down the exhaust stack ventilation 
system, thus containing most of the 
radioactivity in the compactor cell. 

Should a fire involve drums of waste 
outside the compactor cell, releases to 
the air and groundwater pathways could 
be expected. For this postulated 
accident, estimated at involving 80 
drums containing about 1.5 curies, (i.e., 
approximately a trailer load of incoming 


waste) and therefore, only a fraction (10 
percent of the license limit) of the 
radionuclide inventory would be 
involved in the fire. The maximum 
plausible inventory that was assumed to 
be released as a result of the fire was 1.5 
percent to the atmosphere (except all 
the tritium, carbon-14, and iodine-125), 
and 10 percent of the remaining 
inventory to the ground via water used 
to fight the fire. Because the exact 
composition of the inventory is 
impossible to predict, two cases were 
assessed: an entire inventory of all 
reactor waste and an entire inventory of 
industrial/institutional waste. 

The dose from an accidental fire to 
the maximally exposed individual via 
the atmospheric pathway is estimated to 
be about 180 mrem. The dose to the 
maximally exposed individual via the 
groundwater pathway (nearest 
groundwater well) is expected to be less 
than 10 mrem per year. There are no 
directly relevant numerical criteria for 
accident evaluation; however, the doses 
calculated are fractional portions of the 
annual occupational limits prescribed in 
10 CFR Part 20. Also, these estimated 
doses do not exceed the U.S. 
Environmental Protection Agency's 
(EPA) Protective Action Guides (PAG) 
of one rem whole body dose and five 
rem thyroid dose. While the dose 
estimates would not necessitate offsite 
protective actions, should such an 
accident occur, the fire would be fought 
with foam to limit dispersal, and the 
licensee would be expected to take 
appropriate onsite corrective actions 
that would reduce the likelihood of 
groundwater contamination. 

The environmental impact of 
radioactive shipments in all modes of 
transportation in the United States, 
under the regulations in effect as of June 
30, 1975, have been documented in the 
“Final Environmental Statement on the 
Transportation of Radioactive Material 
by Air and Other Modes,” NUREG-0170. 
The impacts of LLW transportation 
through the area surrounding the 
Midwest Facility were assessed for 
shipments of incoming waste and 
outgoing product. The assessment was 
based on extended processing 
operations which would require about 
three truck shipments per day. All 
shipments, whether incoming or 
outgoing, will enter and leave the site on 
the half-mile stretch of Frontage Road 
that connects the site with Interstate 55 
and U.S. Route 6. 

The potential for radiological 
exposure to transport workers and to 
members of the general public in the 
United States due to routine 
transportation was assessed in NUREG- 
0170. The expected values of the annual 
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radiological impact from such potential 
exposures were estimated to be about 
1.2 latent cancer fatalities per year and 
1.7 genetic effects over the next 30 years 
from transportation at 1975 levels. The 
dose to a maximally exposed individual 
near the Midwest Facility was assessed 
by assuming that this individual was 
located at a distance of 10 meters from 
Frontage Road on which all shipments 
passed at a speed of about 15 miles per 
hour. No credit was taken for shielding 
by structures. The dose rates from waste 
shipments would be in accordance with 
10 CFR 71.47(c), not exceeding 10 mrem 
per hour at two meters from the surface 
of the vehicle. Under these conditions 
the maximum individual dose due to 
transportation would be about 0.8 mrem 
per year. For expected operations only 
about seven shipments per week would 
be required, thus, reducing the dose 
from transportation to about 0.3 mrem 
per year. On the basis that the maximum 
individual dose due to. transportation 
was so low, less than one mrem per 
year, the staff deems the exposure to the 
general population to be an insignificant 
contribution to that previously 
determined in NUREG-0170. The 
potential for radiological exposure to 
transport workers and to members of 
the general public due to transportation 
accidents was also assessed in NUREG- 
0170. The expected values of the annual 
radiological impact from such potential 
exposures were estimated to be about 
one latent cancer fatality and one 
genetic effect for 200 years of shipping 
at 1975 rates. Based on the estimated 
annual shipments for extended 
supercompaction operation (shipments 
that would have occurred without this 
facility), the environmental impact of 
transportation of LLW to and from the 
Midwest Facility is a small fraction of 
that attributed to radioactive shipments 
at 1975 rates. Therefore, the fractional 
impact of United States radiological 
material transportation attributable to 
the supercompactor operation is so 
small as to be insignificant. 

In summary, the environmental effects 
of normal supercompactor operations 
and associated waste brokerage 
activities are expected to be very small. 
For all radionuclides, the maximum 
unrestricted area concentrations are 
calculated to be well below the 
maximum permissible concentrations 
specified in 10 CFR 20.106 and 10 CFR 
Part 20, Appendix B. The estimated dose 
to a maximally exposed person in an 
unrestricted area is not expected to be 
greater than one mrem per year. The 
maximally exposed person from normal 
transportation activities would receive a 
dose less than one mrem per year. The 
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dose received by the maximally exposed 
person as a result of potentail accidents 
would be about 180 mrem, a fraction of 
the dose that would warrant protective 
actions. 

Based on the above assessment the 
following are NRC findings. 

1. Construction and operation of the 
supercompaction facility in a small 
industrial area would be consistent with 
local land use patterns. 

2. Construction and operation of the 
supercompaction facility would not 
cause significant disruption of the plant 
and animal life in the area. 

3. The operation of the 
supercompactor would be consistent 
with NRC’s policy statement (46 PR 
51101) to reduce the amount of waste 
requiring disposal as much as possible. 

4. Radiation doses to the public are 
expected to be negligible. 

Alternatives to the Proposed Action: 
Because the Commission has concluded 
there are no measurable environmental 
impacts associated with the proposed 
action, any alternative with equal or 
greater environmental impacts need not 
be evaluated. 

The principal alternative would be to 
take no action or deny the use of the 
compactor. In such a case, there would 
be little incentive for merely temporarily 
storing LLW awaiting shipment to a 
disposal site. By taking no action, the 
benefit of extending the operational 
lifetime of existing disposal sites would 
be lost. Also, the savings in the number 
“a shipments to disposal sites would be 

ost. 

Alternative Use of Resources: The 
only irreversible commitment of 
resources determined in this assessment 
was that resulting from the use of fuels 
to transport the waste. This commitment 
of resources has, in NUREG-0170, been 
found to be negligibly small. The 
incremental amount used to transport 
LLW to the Midwest Facility is expected 
to be offset by the savings realized by 
reducing the number of shipments to the 
disposal sites. Savings in land resources 
can be realized from extended 
operational lifetimes of disposal sites 
caused by disposing of volume-reduced 
low-level waste. 

Agencies and Persons Contacted: The 
NRC contacted the Illinois State 
Geological Survey and the Illinois State 
Water Survey in connection with the 
preparation of this environmental 
assessment. 


Finding of no Significant Impact 

Based on the foregoing environmental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. The Commission 


has, therefore, determined not-to 
prepare an environmental impact 
statement for the proposed action. 

For further details with respect to this 
action, see the application for license 
amendment dated June 20, 1986, and 
other related correspondence. These 
documents (in Docket Number 030- 
18618) are available upon request at the 
Commission’s Region III Public 
Document Room, 799 Roosevelt Road, 
Glen Ellyn, Illinois 60137. Documents 
cited in the Environmental Assessment 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, DC. 


Dated at Silver Springs, Maryland, this 16th 
day of April, 1987. 

For the Nuclear Regulatory Commission. 
Vandy L. Miller, 
Chief Medical, Academic and Commercial 
Use Safety Branch, Division of Fuel Cycle, 
Medical, Academic and Commercial Use 
Safety. 
[FR Doc. 87-9232 Filed 4-22-87; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 30-20866, Licensee No. 49- 
21496-01, EA No. 87-41] 


A-1 Inspection, Inc.; Order 
Temporarily Suspending License 
(Effective immediately) and Order To 
Show Cause 


A-1 Inspection, Inc., (licensee) 225 
Lincoln, Evanston, Wyoming 82930 is the 
holder of a Byproduct Material License 
issued by the Nuclear Regulatory 
Commission (NRC/Commission ) on 
August 26, 1986 pursuant to 10 CFR Part 
30. The license is due to expire on May 
31, 1989. The license authorizes the 
licensee to possess and use licensed 
materials (iridium-192 sources of up to 
100 curies per source) in industrial 
radiography and replacement of sources 
in accordance with the conditions 
specified therein. 


Il 


On December 4, 1984, an 
unannounced radiation safety 
inspection of licensed activities 
performed by an NRC Region IV 
inspector revealed that the license had 
not conducted its activities in full 
compliance with NRC requirements. 

As a result of that inspection a Notice 
of Violation (NOV) was issued to the 
licensee on February 28, 1985. Among 
the violations identified in the NOV was 
the performance of radiography by an 
unauthorized individual, who, in so 
doing, received a whole body exposure 
in excess of that permitted by regulatory 
requirements. In its response, the 
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licensee admitted that it had allowed an 
individual not specifically named on the 
license to act as a radiographer, 
explaining that the violation occurred 
because there was not enough time 
during his employment to add this 
individual to its license. The licensee 
stated that in the future, it would not 
employ anyone until approved by the 
NRC and added to its license. By letter 
dated March 21, 1985, the licensee 
responded to the NOV. On March 26, 
1985, the licensee paid the proposed 
civil penalty of $500. 

Subsequent to the above-described 
enforcement action, it was alleged to 
NRC that the licensee had again 
employed unauthorized personnel to 
conduct radiography operations at the 
Exxon LaBarge plant near Shute Creek, 
Wyoming. On February 27, 1986, an NRC 
Region IV inspector asked Mr. G. W. 
Wyrick, President of the licensee, if he 
presently had or ever had in the past 
employed individuals to conduct 
radiography at the Shute Creek job-site. 
Mr. Wyrick responded “no” to the 
questions. Later in a written statement 
given to an NRC Investigator on March 
19, 1987, Mr. Wyrick admitted that he 
had employed an individual as an 
assistant radiographer and had allowed 
that individual ato independently 
conduct radiography operations (i.e., 
function as a radiographer) on 
November 18-19, 1985. 

Notwithstanding that the individual 
was not listed on the license, the 
licensee apparently made no attempt to 
assure itself (1) that the individual was 
previously qualified to do radiography, 
(2) that the individual was familiar with 
the device he used in conducting 
radiography in November, 1985, or (3) 
that the individual understood the 
operating and emergency procedure of 
the licensee. This individual was not 
listed on the NRC license as a 
radiographer or assistant radiographer. 
Mr. Wyrick admitted that he had hired 
the subject assistant radiographer 
without amending his NRC license 
because the time delay involved in 
amending the license would have 
prevented the licensee from obtaining 
the job. 


The previous violation for the 
unauthorized radiography was intended 
to emphasize the need to comply with 
Commission requirements. Nevertheless, 
the licensee again permitted an 
unauthorized individual to conduct 
radiography in violation of condition 12 
of its license and did so for the same 
reason as given in the previous 
violation, i.e., that was in the economic 
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interest of the licensee to violate the 
requirement. This violation is significant 
because the performance of radiography 
without assurance that the individual is 
qualified including understanding of 
operating and emergency procedures 
could result in significant overexposures 
to himself or the public. Furthermore, 
the licensee, when questioned by the 
NRC, attempted to deceive the NRC 
regarding whether it had utilized the 
radiographer at the Shute Creek site. 

The licensee's actions in disregarding 
requirements demonstrate that it is 
either unable or unwilling to comply 
with Commission requirements. 
Therefore, I lack the requisite 
reasonable assurance that the licensee 
will comply with Commission 
requirements in the future. Since 
contained conduct of licensed activities 
could pose a threat to the health and 
safety of the public, I have determined 
that the public health, safety and 
interest require that License No. 49- 
21496-01 be suspended, effective 
immediately, as described below. 

I have further determined that 
pursuant to 10 CFR 2.201{c) and 2.202(f), 
no prior notice is required and that the 
suspension should be immediately 
effective pending further Order. 


IV 


Accordingly, in view of the foregoing 
and pursuant to sections 81, 161b., 161i., 
182, and 186 of the Atomic Energy.Act of 
1954, as amended, and the Commission's 
regulations in 10 CFR 2.202 and 10 CFR 
Part 30, it is hereby ordered, effective 
immediately that: 

A. Activities authorized under License 
No. 49-21496-01 to receive and use 
byproduct material are suspended. 

B. The licensee shall place all 
byproduct material in its possession in 
locked storage or shall transfer such 
material to a person authorized to 
receive the material within five days 
and shall notify the NRC, Region IV 
office upon compliance. 

C. The licensee shall show cause in 
accordance with Section V of this Order 
why license No. 49-21496-01 should not 
be revoked. 

D. The Regional Administrator, 
Region IV, may relax or rescind any of 
the above provisions upon 
demonstration by the licensee of good 
cause. 


V 


Pursuant to 10 CFR 2.202{b), the 
licensee may show cause by filing a 
written answer under oath or 
affirmation within twenty days after the 
date of issuance of this Order, setting 
forth the matters of fact and law on 
which the licensee relies. The licensee 


may answer this Order, as provided in 
10 CFR 2.202(d), by consenting to the 
provisions specified in Section IV above. 
Upon the licensee's consent to the 
provisions set forth in Section IV of this 
Order, or upon failure of the licensee to 
file an answer within the specified time, 
the provisions specified in Section IV 
above shall be final without further 
Order. 


VI 


Pursuant to 10 CFR 2.202(b), the 
licensee may, in its answer filed under 
Section V, request a hearing. Any other 
person adversely affected by this Order 
may request a hearing within twenty 
days of its issuance. Any answer to this 
Order or any request for hearing shall be 
submitted to the Director, Office of 
Inspection and Enforcement, Nuclear 
Regulatory Commission, Washington, 
DC 20555. Copies shall also be sent to 
the Assistant General Counsel for 
Enforcement at the same address and to 
the Regional Administrator, Nuclear 
Regulatory Commission, Region IV, 611 
Ryan Plaza Drive, Suite 1000, Arlington, 
Texas 76011. If a person other than the 
licensee requests a hearing, that person 
shall set forth with particularity the 
manner in which the petitioner's interest 
is adversely affected by this Order and 
should address the criteria set forth in 
10 CFR 2.714(d). An answer to this 
Order or a request for hearing shall not 
stay the immediate effectiveness of this 
Order. 

If a hearing is requested by the 
licensee or a person whose interest is 
adversely affected, the Commission will 
issue an Order designating the time and 
place of any hearing. If a hearing is held, 
the issue to be considered at such a 
hearing shall be whether this Order 
should be sustained. 

Dated at Bethesda, Maryland this 10th day 
of April, 1987. 

For the Nuclear Regulatory Commission. 
James M. Taylor, 

Director, Office of Inspection and 
Enforcement. 

[FR Doc. 87-9233 Filed 4-22-87; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-414, License No. NPF-52, 
EA 86-147] 


Duke Power Co.; Order Imposing Civil 
Monetary Penaity 


Duke Power Company (DPC/licensee) 
(Catawba Nuclear Station, Unit 2) is the 
holder of Operating License No. NPF-52 
(license) issued by the Nuclear 
Regulatory Commission (NRC/ 
Commission) on February 24, 1986. The 
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license authorizes the licensee to 
operate the Catawba Nuclear Station, 
Unit 2, in accordance with the 
conditions specified therein. 


ll 


An NRC inspection was conducted 
June 28—July 2, 1986, as followup to the 
Catawba Unit 2 depressurization event, 
which occurred on June 27, 1986, during 
a Loss of Control Room Test. During the 
inspection, the NRC staff determined 
that the licensee had not conducted its 
activities in full compliance with NRC 
requirements. A written Notice of 
Violation and Proposed Imposition of 
Civil Penalty (Notice) was served upon 
the licensee by letter dated November 
12, 1986. The Notice stated the nature of 
the violations, the provisions of the 
NRC’s requirements that the licensee 
had violated, and the amount of civil 
penalty proposed for the violations. The 
licensee responded to the Notice by 
letter dated December 12, 1986. 


After consideration of the licensee's 
response and the statements of fact, 
explanations, and arguments for 
reduction of the severity level and 
remission or mitigation of the proposed 
civil penalty contained therein, the 
Deputy Executive Director for Regional 
Operations has determined as set forth 
in the Appendix to this Order, that the 
penalty proposed for the violations 
designated in the Notice of Violation 
and Proposed Imposition of Civil 
Penalty as amended in the Appendix to 
this Order should be imposed. 


IV 


In view of the foregoing and pursuant 
to section 234 of the Atomic Energy Act 
of 1954, as amended (Act), 42 U.S.C. 
2282, and 10 CFR 2.205, it is hereby 
ordered that: 

The licensee pay a civil penalty in the 
amount of Fifty Thousand Dollars 
($50,000) within 30 days of the date of 
this Order, by check, draft, or money 
order, payable to the Treasurer of the 
United States and mailed to the 
Director, Office of Enforcement, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. 


Vv 


The licensee may request a hearing 
within 30 days of the date of this Order. 
A request for a hearing shall be 
addressed to the Director, Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. A 
copy of the hearing request also shall be 
sent to the Assistant General Counsel 
for Enforcement, Office of the General 
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Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555 and 
to the Regional Administrator, Region II, 
101 Marietta St. NW., Atlanta, Georgia 
30323. 

If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of the 
hearing. If the licensee fails to request a 
hearing within 30 days of the date of this 
Order, the provisions of this Order shall 
be effective without further proceedings. 
If payment has not been made by that 
time, the matter may be referred to the 
Attorney General for collection. 

In the event the licensee requests a 
hearing as provided above, the issues to 
be considered at such hearing shall be: 

(a) Whether the licensee was in 
violation of the Commission's 
requirements as set forth in the Notice 
of Violation and Proposed Imposition of 
Civil Penalty referenced in Section 11 
above as amended in the Appendix to 
this Order, and 

(b) Whether, on the basis of such 
violation, this Order should be 
sustained. 


Dated at Bethesda, Maryland, this 11th day 
of April 1987. 


For the Nuclear Regulatory Commission 
James M. Taylor, 
Deputy-Executive Director for Regional 


Operations. 


Appendix—Evaluations and 
Conclusions 


In a letter dated December 12, 1986, 
Duke Power company (DPC) responded 
to the Notice of Violation and Proposed 
Imposition of Civil Penalty (Notice) 
issued by the NRC on November 12, 
1986. DPC denied some of the violations 
set forth in the Notice, requested 
reduction of the severity level, and 
requested remission of the proposed 
civil penalty. Provided below are (1) a 
restatment of the violations, (2) a 
summary of the licensee’s response 
regarding the violations and 
classification of the violations as a 
Severity Level III and arguments for 
mitigation of the proposed civil penalty, 
(3) NRC’s evaluation of the licensee's 
response regarding each area, and (4) 
the NRC’s conclusion. 


Restatement of Violation A 


A. 10 CFR Part 50, Appendix B, 
Criterion III, Design Control, requires 
that measures be established to assure 
that applicable regulator requirements 
and the design basis are correctly 
translated into specifications, drawings, 
procedures, and instructions. 

Contrary to the above, as of June 27, 
1986, the licensee's program for design 
control did not assure that Design 


Change Authorization (DCA) CN-2-M- 
1527, which changed the design basis for 
the mode of control for the steam 
generator power operated relief valves 
(S/G PORVs), was correctly translated 
into specifications, drawings, 
procedures, and instructions. 
Specifically: 

1. DCA CN-2-M-1527 was not 
properly reviewed by plant personnel as 
required by Station Directive 3.0.3, 
Management of Shutdown Requests for 
the effects on Operating Procedure OP/ 
2/A/6100/04, Shutdown Outside the 
Control Room from Hot Standby to Cold 
Shutdown. As a result, Enclosure 4.5 of 
Procedure OP/2/A/6100/04 was not 
modified and incorrectly specified the 
setpoint of the S/G PORVs. Instead of 
remaining closed, the S/G PORVs 
opened to approximately 75 percent of 

ll open. 

2. DCA CN-2-M-1527 was not 
properly reviewed by design personnel 
as required by Design Engineering 
Procedure EDP 3.17, Control Room 
Changes—Handling, in that there was 
no evaluation done for human factors 
considerations. The DCA was 
implemented and changed the control 
mode of the S/G PORVs without any 
visible change to the S/G PORV 
controllers or labeling at the Auxiliary 
Feedwater Pump Turbine Control Panel. 


Summary of Licensee Response to 
Violation A 

In its December 12,-1986 response to 
the Notice, DPC admits the violation as 
stated, but denies that the deficiencies 
related to the modification of the steam 
generator power operated relief valves 
constituted programmatic deficiencies. 
DPC beleives instead that the violation 
reflects an isolated failure in the design 
review of an atypical modification and 
the subsequent failure to recognize the 
impact on station procedures. 
Additionally, DPC does not believe that 
examples A.1 and A.2 accurately reflect 
events related to the modification. 


NRC Evaluation of Licensee Response 


Even if this violation reflects an 
isolated failure in design review and the 
subsequent failure to recognize the 
impact on station procedures, the 
violation involved a significant failure in 
DPC’s design control program. This 
violation indicates that DPC had not 
exercised adequate control to ensure 
that a design change, Design Change 
Authorization CN-2-M-1527, which 
changed the design basis of a system, 
was reviewed for its effect on 
established operating procedures and 
was correctly translated into the 
appropriate procedure. This situation 
was further aggravated by human 
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engineering deficiencies introduced by 
the modifications. As-a consequence, 
the DPC plant staff assigned to perform 
the test did not understand the function 
and interaction of controls on the 
shutdown panels. This lack of 
understanding led to a pretest setup of 
the panels that ensured that the power 
operated relief valves would open on 
transfer and that attempts to shut them 
would be futile. For these reasons, the 
NRC staff believes that the violations do 
reflect circumstances associated with 
DCA CN-2-M-1527. 


Restatement of Violation B.1 


B. 10 CFR Part 50, Appendix B, 
Criterion V, Instructions, Procedures, 
and Drawings, requires that activities 
affecting quality shall be prescribed by 
documented instructions, procedures, or 
drawings of a type appropriate to the 
circumstances and shall be 
accomplished in accordance with these 
instructions, procedures, or drawings. 

Contrary to the above, as of June 27, 
1986, certain procedures affecting 
quality were inadequate or not properly 
implemented and contributed to the 
depressurization event of June 27, 1986. 
Specifically: 

1. Operating Procedure OP/1/A/6100/ 
04, Shutdown Outside the Control Room 
from Hot Standby to Cold Shutdown, 
was inadequate in that Enclosure 4.5 to 
the procedure specified initial settings 
for valves 2NV-309 and 2NV-294 which 
resulted in these. valves going to 
incorrect positions when control was 
transferred to the remote shutdown. - 
panels (Auxiliary Shutdown Panels A 
and B and the Auxiliary Feedwater 
Pump Turbine Control Panel). 


Summary of Licensee’s Response to 
Violation B.1 


DPC denies Violation B.1 and asserts 
that the settings for valves 2NV-309 
were established based on the predicted 
flow requirements and the controller 
test data. The Catawba Nuclear Station 
FSAR Summary of Test Program 
Objectives (Section 14.2.1) states in part 
that the general objectives of the Initial 
Test Program at Catawba Nuclear are to 
provide assurance that operating and 
emergency procedures are appropriate 
to the extent practicable. DPC asserts 
that the Test Procedure TP/2/A/2650/03 
was being conducted to meet this 
objective for the use of Operating 
Procedure OP/1/A/6100/04 and that the 
initial positions of valves 2NV-309 and 
2NV-294 had been specified on the 
basis of the best available information. 
DPC believes that deficiencies identified 
as a result of this testing are not 
significant contributors to the transient 
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and are not in themselves violations 
unless some other regulatory 
requirement had been violated. 


NRC Evaluation of Licensee’s Response 


The NRC staff maintains its position 
that Operaitng Procedure OP/1/A/6100/ 
04 was inadequate in that it specified 
improper initial settings such that upon 
transfer of control from the control room 
to the Auxiliary Shutdown Panels, the 
charging flow and seal injection flow 
control valves went to positions which 
were not intended. This was caused by 
a temporary change to the procedure 
which had been made to ensure that 
valve 2NV-309 would be in the closed 
position, but actually resulted in the 
valve going to the fully open position. 
Also, valve 2NV-294 was supposed to 
be set for 32 gpm. This procedure did not 
acknowledge that the valve controller is 
reverse-acting and that there are no 
units on the 2ASP-A controller scale. 
Valve 2NV-294 was therefore set for 32 
percent closed which happened to 
correspond to about 40 gpm flow rate. 

Additionally, several Catawba 
personnel were questioned on the 
operation of seal water injection flow 
control valve 2NV-309. This valve is 
capable of being controlled from either 
2ASP-A or 2ASP-B. The controlling 
signal is the highest signal from either 
controller. Not all personnel questioned 
were aware of this fact, nor were any 
aware that the valve is reverse-acting 
and the controller on Unit 2 was labeled 
backwards. Indeed, the balance of plant 
(BOP) operator on 2ASP-A, during the 
event, thought that 2NV-309 was initally 
closed. When he saw no response on 
charging flow after attempting to “open” 
the valve, he reset it to its original 
position and disregarded it, believing it 
to be malfunctioning. 

The settings on 2NV-309 and 2NV-294 
resuted in a degree of operator 
confusion during the initial phase of the 
test. The parameters that behaved 
unexpectedly were letdown flow 
(flashing), seal injection, and pressurizer 
level. Although the failure of 2NV-148 
was the apparent direct cause of the 
letdown flashing, the incorrect labeling 
of 2NV-294 was also a contributor. Even 
before the steam generator power 
operated relief valves opened, the 
shutdown panel crew was otherwise 
concerned and occupied with the 
unanticipated behavior of the above 
three parameters. Had the power 
operated relief valves not opened, the 
NRC staff believes it is unlikely that the 
misoperation of these valves would 
have been discovered because this was 
not discovered during pervious similar 
testing on Units 1 and 2. Therefore, the 
NRC staff believes that the deficiencies 


caused an unnecessary burden on the 
operators and the objectives of the 
initial test program were not met in that 
the deficiences went previously 
undetected. 


Restatement of Violation B.2 


B. 10 CFR Part 50, Appendix B, 
Criterion V, Instructions, 
and Drawings, requires that activities 
affecting quality shall be prescribed by 
documented instructions, procedures, or 
drawings of a type appropriate to the 
circumstances and shall be 
accomplished in accordance with these 
instructions, procedures, or drawings. 

Contrary to the above, as of June 27, 
1986, certain procedures affecting 
quality were inadequate or not properly 
implemented and contributed to the 
depressurization event of June 27, 1986. 
Specially: 

2. Test Procedure TP/2/A/2650/03, 
Loss of Control Room Functional Test, 
was inadequate in that the procedure 
lacked specific criteria for termination 
of the test if the plant was determined to 
be in an uncontrolled or uncontrollable 
condition with control transferred to the 
remote shutdown panels. 


Summary of Licensee’s Response to 
Violation B.2 


The licensee denies that this example 
is a violation of regulatory requirements 
because there are no specific 
requirements for termination criteria in 
test procedures. DPC also asserts that 
the essentially identical Unit 1 Loss of 
Control Room Test procedure was 
reviewed and approved by the NRC 
with no mention of termination criteria. 
Step 6.10 of the test procedure states, “if 
any situation arises that cannot be 
adequately controlled from the auxiliary 
shutdown panels, transfer back to the 
Control Room.” In DPC’s opinion, this 
action was adequate and appropriate. 
Additionally, DPC states that an attempt 
to cover every possible contingency 
would add unnecessary volume without 
any assurance of covering all occurrence 
and that instead reliance is 
appropriately placed on the training and 
judgment of the licensed operators who 
are conducting the test. 


NRC Evaluation of Licensee’s Response 


The NRC staff agrees with the DPC 
statement that it is not practical for a 
procedure to cover every possible 
contingency and there is necessarily 
some reliance on the operators’ training 
and judgment while conducting a test. 
However, as described in Inspection 
Report 50-413/86-28 and 50-414/86-27, 
all personnel involved in the test were 
interviewed by the NRC and there was 
insufficient guidance given to establish 


Federal Register / Vol. 52, No. 78 / Thursday, April 23, 1987 / Notices 


under what conditions or situations the 
test should be terminated if a successful 
test was not achieved. While it can be 
argued that the procedural statement in 
Step 6.10 was necessarily general in 
nature, the lack of detail in this step was 
not compensated for in the training 
given to the test personnel. During the 
event while the parameters of 
pressurizer level and Reactor Coolant 
System pressure went below the lowest 
range of the shutdown panel 
instruments, the operators tried to 
control the transient from the Auxiliary 
Shutdown Paneis without indication of 
significant reactor coolant system 
parameters and without knowing 
whether they were correcting or 
contributing to the problem. In addition, 
most of the operators in the main control 
room were unaware of the limitation of 
the reactors coolant system pressure 
instrument of the Auxiliary Shutdown 
Panels and therefore, were unable to 
recognize the situation faced by the 
operators outside the main control room. 
DPC failed to properly implement the 
procedure in not transferring control 
back to the control room as required 
because test personnel were not 
adequately prepared to recognize 
situations which could not be controlled 
from the Auxiliary Shutdown Panels. 
Therefore, Violation B.2 is modified to 
read as follows: 

10 CFR Part 50, Appendix B, Criterion 
V, Instructions, Procedures, and 
Drawings, requires that activities 
affecting quality shall be prescribed by 
documented instructions, procedures, or 
drawings, of a type appropriate to the 
circumstances and shall be 
accomplished in accordance with these 
instructions, procedures, or drawings. 

Contrary to the above, as of June 27, 
1986, certain procedures affecting 
quality were inadequate or not properly 
implemented and contributed to the 
depressurization event of June 27, 1986. 
Specifically: 

2. Test Procedure TP/2/A/2650/03, 
Loss of Control Room Functional Test, 
was not properly implemented in that 
control was not transferred back to the 
control room when a situation arose that 
could not be adequately controlled from 
the auxiliary shutdown panels. 

The violation, as rewritten, focuses on 
the licensee's failure to implement the 
procedure to assure that personnel 
adequately understood the steps of the 
procedure and would be able to 
promptly transfer control back to the 
control room should the situation 
warrant it, as opposed to the 
inadequacy of the procedure to provide 
test termination criteria. The NRC staff 
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has concluded that this violation, as 
rewritten, occurred. 


Restatement of Violation B.3 


B. 10 CFR Part 50, Appendix B,. 
Criterion V, Instructions, Procedures, 
and Drawings, requires that activities 
affecting quality shall be prescribed by 
documented instructions, procedures, or 
drawings, of a type appropriate to the 
circumstances and shall be 
accomplished in accordance with these 
instructions, procedures, or drawings. 

Contrary to the above, as of June 27, 


implemented and contributed to the 
depressurization event of June 27, 1986. 
Specifically: 

3. Operations Management Procedure 
OMP 1-6, Control Panel Information, 
Changes, dated May 10, 1982, was not 
followed by plant operations personnel 
in the labeling of valves 2NV-294 and 
2NV-309 at the remote shutdown panels. 
OMP 1-6 states that changes to the 
control panel wil! conform to human 
factor guidelines and conventions. 
However, the labels placed on the 
controllers for valves 2NV-294 and 
2NV-309 were reversed and indicated 
opposite of the intended and anticipated 
meaning. 

Summary of Licensee's Response to 
Violation B.3 


DPC admits that the labels placed on 
the controllers for valves 2NV-294 and 
2NV-309 were reversed and indicated 
the opposite of the intended and 
anticipated meanings. However, DPC 
denies that the mislabeling was a result 
of a failure to follow Procedure OMP 1— 
6. The licensee asserts that the 
mislabeling of the subject valves 
occurred due to the lack of a formal 
mechanism for labeling the valves. As a 
result of the Control Room Design 
Review, the station had been requested 
to add “O” and “C” tags to the 
appropriate controler, and it was left up 
to the station to determine the correct 
placement of the tags. The licensee 
contends that the labels should have 
been placed in accordance with a formal 
change, either a Nuclear Station 
Modification or a work request. The 
licensee asserts that OMP 1-6 was not 
intended for implementing labels such 
as the “O” and “C” tags, but rather 
provides a mechanism for review and 
approval of amplifying information to be 
provided on control board components. 
DPC also does not consider the effect of 
the valve mislabeling to be significant to 
the transient. 


NRC Evaluation of Licensee Response 


Procedure OMP 1-6, Control Panel 
Information Changes, is the procedure 
which defines. method by which 
information may be added, changed, 
and or deleted on control panels under 
Operations Group responsibility, either 
as a permanent or temporary change. 
OMP 1-6 states, “any informational 
change shall conform to human factor 
guidelines used in the design of the 
station and agree with set-points, limits, 
and precautions established in approved 
operating procedures.” Labeling valve 
controllers is considered to be an 
informational change. The NRC staff 
maintains its position that the licensee 
failed to implement OMP 1-6 to ensure 
that valves 2NV-294 and 2NV-309 were 
properly labeled on the shutdown 
panels and that this contributed to the 
event. The staff considers the effect of 
the valve mislabeling to be significant to 
the transient because of the distraction 
caused by the unanticipated changes in 
system caper as givenimour 

evaluation of Violation B.1. Even if OMP 
1-8 was not intented to be used for these 
types cf labels and a formal change 
mechanism was required, as DPC 
asserts, a violation of 10 CFR Part 50, 
Appendix B did occur in that procedures 
were not followed in the labeling of 
these valves. 


Summary of Request for Reduction of 
Severity Level 


The licensee believes that the 
categorization of the even as a Severity 
Levef If problem is inappropriate 
because no risk to the public health and 
safety was present, thus there was not 
“cause for significant concern.” DPC 
presented the following three reasons to 
support this assertion: 

1. DPC was conducting a pre-planned 
startup test when the event occurred. In 
DPC’s view, it is the nature of tes“ing to 
detect errors and identify any 
deficiencies in the design, construction, 
or operating procedures before the unit 
going into routine service. Therefore, the 
licensee asserts that matters detected 
and corrected in a normal pre-planned 
startup test made should not be viewed 
as significant concerns, and to penalize 
DPC for detecting errors is inconsistent 
with the concept of testing. 

2. DPC asserts that because the pre- 
planned startup test was under way, 
control room personne! were alert to the 
fact that anomalies might exist in 
design, construction, or operating 
procedures; were aware of plant 
conditions at all times throughout the 
test; were im a position to take action; 
and did in fact take appropriate 
corrective actions in a timely manner. 
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DPC further asserts that while the NRC 
staff highlighted the significance of 6 
minutes elapsing from the time the 
steam generator power operated relief 
valves opened until operator action was 
taken to transfer control to the control 
room, control room operators and 
supervision were fully aware of plant 
conditions throughout the 6 minute 
period. Consistent with NRC guidance, 
control room personnel were determined 
to give the operators at the auxiliary 
panels an opportunity to ascertain the 
problem and to take corrective action. 
When it became apparent that the 
operators at the auxiliary panels could 
not correct the situation and well before 
any situation would jeopardize the 
public health and safety, the control 
room personnel took corrective actions. 
The Shift Technical Advisor (STA) and 
Operator at the Controls (OATC) 
confirmed that the reactor vessel 
remained full and the reactor coolant 
pumps continued to operate without 
indications of problems. The status of 
the vessel's water level and reactor 
coolant pump’s operation are prime 
indicators for potential thermal- 
hydraulic and nuclear effects. Since 
these parameters were under control at 
all times, it does not appear that the 
absence of adverse effects was 
“fortuitous.” 

DPC asserts that no Technical 
Specification Limiting Conditions for 
Operation were violated. 


NRC Evaluation 


The NRC staff agrees that tests are 
conducted to detect errors; that as a 
result of testing, errors.can be corrected; 
and that it is better to find an error 
during a test than during plant 
operation. However, the function of 
testing is not a substitute for good 
engineering and human factors review. 
Testing is intended to confirm that tasks 
were performed correctly in the first 
place. While the NRC staff recognizes 
that this test did in fact indicate that 
existing plant hardware and procedures 
were incapable of assuring that the 
reactor could be maintained in a stable 
condition when it was shut down from 
outside the control room, there were 
opportunities during the design, 
installation, and testing of the steam 
generator power operated relief valve 
controllers to identify the types. of 
problems which occurred during the 
Loss of Control Room Test. The 
ae or Bie of the violations asa. 
Severity Level HI problem was to focus 
attention on the root cause of the 
violations, namely the lack of adequate 
design review, inadequate procedures, 
and the failure to follow procedures. The 
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NEC staff considers this, coupled with 
the fact that the deficiencies involved 
functions which were important to plant 
safety, to be cause for significant 
concern. 

Neither the limitations of the remote 
shutdown panels nor consideration of 
safety system parameters were taken 
into account in guidance provided to the 
plant operators for termination of the 
Loss of Control Room Test. When 
significant reactor coolant parameters of 
pressurizer level and pressure went 
below the range of the instruments on 
the Auxiliary Shutdown Panels and 
plant operators at the Auxiliary 
Shutdown Panels no longer had 
indication of these parameters, they 
should have known or had guidance to 
terminate the test immediately and 
switch control back to the control room. 
Instead the operators continued to try to 
contro] the transient from the Auxiliary 
Shutdown panels-without indication of 
reactor coolant system inventery.and, 
therefore, without knowing whether they- 
were correcting or contributing to the 
problem. Therefore, the 6 minute period 
from the time the steam generator power 
operated relief valves opened until 
operator action was taken to transfer 
control back to the control room is 
considered to be significant. 

Although the transient did not result 
in a violation of Technical Specification 
cooldown rate or shutdown margin, the 
NRC maintains its position that it is 
fortuitous that there were no adverse 
thermal-hydraulic or nuclear effects on 
the plant because of this design control 
failure. If the transfer of control had 
occurred a short period of time after the 
actual 6 minute transfer, the NRC 
believes that much more serious 
conditions would have resulted. 


Summary of Request for Mitigation of 
Civil Penalty 


DPC contends that even if a Severity 
Level III categorization were 
appropriate for this case, there are 
sufficient mitigation factors to 
completely eliminate any associated 
civil penalty. In support of this position 
DPC presented the following arguments: 


1. Licensee Comment 


In the licensee's view, a 50 percent 
reduction in the proposed civil penalty 
is warranted based on prompt 
identification and reporting of the event. 
Because the test was witnessed by 
NRC/Region II personnel, DPC contends 
that the NRC was immediately made 
aware of the event and that notification 
of the NRC Operations Center was 
promptly made. 


NRC Evaluation 


The purpose of this factor is to 
encourage licensees to identify and 
report information to the NRC. In this 
case, due to the nature of the event and 
the NRC presence during the actual test, 
the NRC was aware of the situation 
which arose at the same time as DPC. 
Therefore, mitigation of the proposed 
civil penalty for prompt identification 
and reporting of the event is not 
warranted. 


2. Licensee Comment 


DPC asserts that the November 12, 
1986, Notice of Violation and Proposed 
Imposition of Civil Penalty 
acknowledges the prompt and extensive 
corrective actions taken by the licensee; 
therefore, DPC believes a 50 percent 
reduction of the proposed civil penalty 
is warranted. 


NRC Evaluation 


The November 12, 1986, transmittal 
letter did acknowledge that prompt and 


extensive corrective actions were taken, — 


but it also referred to the occurrence of 
previous testing deficiencies. Any 
mitigation that might have resulted from 
the licensee's prompt and extensive 
corrective actions was offset by past 
performance considerations. The NRC 
staff maintains its original position on 
this matter. 


3. Licensee Comment 


In the November 12, 1986, transmittal 
letter, the NRC stated that deficiencies 
in Catawba’s past performance were 
justification for not mitigating the 
proposed civil penalty and cited a 
Catawba Unit 2 cold hydrostatic test 
that resulted in the overpressurization of 
the residual heat removal system piping 
and the volume control tank. DPC 
contends that these events were of 
minimal safety significance as reflected 
by a Severity Level IV citation. DPC also 
contends that the root cause of both cold 
hydrostatic overpressurization events 
was personnel error and that the root 
cause of the Loss of Control Room Test 
transient was design deficiency and 
defective procedurcs caused by 
inadequate communications between 
plant and design personnel. DPC 
believes that the two occurrences did 
not have similar root causes and that the 
previous overpressurization events are 
unrelated to this event. Therefore, in 
DPC’s view, this is not a justifiable basis 
for not mitigating the proposed civil 
penalty and 100 percent mitigation of 
the civil penalty based on this factor is 
warranted. 
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NRC Evaluation 


The NRC staff contends that the two 
occurrences did have the same root 
cause in the management control of 
testing activities and demonstrated a 
lack of effective communications and 
inadequate procedures to perform the 
testing. Therefore, the testing 
deficiencies in Catawba’s past 
performance were adequate justification 
for not mitigating the proposed civil 
penalty. 

4. Licensee Comment 


DPC contends that the factors of prior 
notice and multiple occurrences are not 
appropriate in this case. 


NRC Evaluation 


The NRC staff agrees that these 
factors should not be applied in this 
case. 


Additional Comments 


The licensee requested that additional 
comments on the November 12, 1986, 
transmittal letter be considered. 


1, Licensee Comment 


DPC statesthat Violation A involved 
the Design Change Authorization (DCA) 
program under which the modification 
to the steam generator power operated 
relief valves was done was a pre- 
operational program. This program was 
replaced by the Nuclear Station 
Modification (NSM) program which 
provides for greater involvement of 
station personnel in the modification 
process and would tend to preclude the 
type of problem that occurred. 
Therefore, the emphasis on design 
changes that is intended by imposition 
of a civil penalty is lost on a design 
change program that is no longer in use. 


NRC Evaluation 


The NRC staff considers DPC’s NSM 
program which provides for greater 
involvement of station personnel in the 
modification process, to be a potential 
improvement, and recognizes that the 
deficiencies occurred under the DCA 
program which is no longer in effect. 
However, this does not preclude the fact 
that significant design deficiencies 
which resulted in a severe plant 
transient remained undetected under the 
DCA program. The NRC staff expects 
that similar deficiencies would not recur 
in the NSM program. 


2. Licensee Comment 


DPC contends that the identified 
deficiencies in the procedures used for 
the Loss of Contro! Room Test were 
either insignificant to the transient and 
are criticisms that go beyond the design 
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basis of the plant or are beyond the 
scope of the test. 

a. Licensee Comment. DPC does not 
consider the improper settings of 
charging flow and seal injection flow 
control valves to be significant 
contributors to the transient. 

NRC Evaluation. The NRC staff 
believes that the deficiencies caused an 
unnecessary burden on the operators 
and that the operating procedure was 
inadequate. This is also discussed in the 
NRC response to Violation B.1. 

b. Licensee Comment. DPC contends 
that there are no specific requirements 
for termination criteria in test 
procedures. DPC also asserts that the 
essentially identical Unit 1 Loss of 
Control Room Test procedure was 
reviewed and approved by the NRC 
with no mention of termination criteria. 
In DPC’s opinion, the procedural caution 
in Step 6.10 was adequate and 
‘ appropriate. 

Additionally, DPC states that an 
attempt to cover every possible 
contingency would add unnecessary. 
volume without any assurance of 
covering all occurrences and that, 
instead, reliance is appropriately placed 
on the training and judgment of the 
licensed operators who are conducting 


e test. 

NRC Evaluation. This-is discussed in 
the NRC response to Violation B.2. 

c. Licensee Comment. DPC contends 
that the design of Catawba's auxiliary 
shutdown panels was reviewed and 
approved by the NRC and as noted in 
the SER, no accident is assumed to have 
occurred. Therefore, inclusion of 
procedures for actuation of safety 
injection systems in the test procedure 
— beyond the design basis of the 
plant. 

NRC Evaluation. The inability to 
initiate safety injection from the remote 
shutdown panels was not cited as part 
of Violation B.2. It was intended to be 
an example of a limitation of the remote 
shutdown panels that was not taken into 
account in procedural guidance 
provided to the plant operators for 
termination of the Loss of Control Room 
Test. 

d. Licensee Comment. DPC asserts 
that the limitation of narrow range 
pressurizer pressure (1700 to 2500 psig) 
had been previously recognized as 
Human Engineering Design (HED) No. 
C-1-0102 and is documented in DPC’s 
Response to Supplement 1 to NUREG- 
0737. This HED was scheduled for 
correction during the first refueling 
outage in accordance with Licensee 
Condition 7. The test procedure was 
adequate for its intended purpose since 
the Reactor Coolant System temperature 
was to be reduced by 50° F in 


accordance with FSAR Table 14.2.12-2. 
At that temperature, the pressurizer 
eee pressure would have been on- 
sc 

NRC Evaluation. This is discussed in 
the NRC response to Violation B.2. 

e. Licensee Comment. DPC contends 
that the mislabeling of the valve 
controllers is not considered to be a 
significant contributor to the transient. 

NRC Evaluation. The is discussed in 
the NRC response to Violation B.3. 


Conclusion 


The NRC staff concludes that the 
violations as amended herein with 
respect to Violation B.2 occurred and 
that these violations are significant 
because they demonstrate the need for 
more attention to test procedures, 
procedure implementation, and design 
changes and their effects on plant 
procedures. The difficulties encountered 
during the Loss of Control Room Test 
indicate that at the time of the test, 
existing plant hardware and procedures 
were incapable of assuring that the 
reactor could be maintained in a stable 
condition when it was shutdown from 
outside the control room. While the NRC 
staff recognizes that this test was 
intended to demonstrate this capability, 
there were ities during the 
design, installation, and testing of the 
steam generator power operated relief 
valve controllers to identify the types of 
problems which occurred during the 
Loss of Control Test. 

Therefore, after careful consideration 
of your response, the NRC concludes 
that the violations are appropriately 
classified as a Severity Level Hl problem 
and that sufficient basis does not exist 
for the reduction of the severity level or 
mitigation the proposed civil penalty. 
Accordingly, the civil penalty in the 
amount of Fifty Thousand Dollars 
($50,000) civil penalty should be 
imposed. 


[FR Doc. 87-9234 Filed 4-22-87; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket No. 50-461] 


illinois Power Co., et al.; issuance of 
Facility Operating License 


In the matter of Illinois Power Co., Soyland 
Power Coop., Inc., and Western Hlinois 
Power Coop., Inc. and Clinton Nuclear Power 
Station, Unit No. 1. 


Notice is hereby given that the U.S. 
Nuclear Regulatory ission (the 
Commission or NRC), has issued Facility 
Operating License No. NPF-62 to the 
licensees which authorizes operation of 
the Clinton Nuclear Power Station, Unit 
No. 1 (the facility), at reactor core power 


levels not in excess of 2894 megawatts 
thermai {100 percent rated power) in 
accordance with the provisions of the 
License, the Technical Specifications 
and the Environmental Protection Plan. 

On September 29, 1986 the 
Commission issued Facility Operating 
License No. NPF-55 to the licensees 
which authorized operation of Clinton 
Nuclear Power Station, Unit No. 1, to 
five percent power (144.7 megawatts 
thermal). 

License No. NPF-62 supersedes NPF- 
55. 
The Clinton Nuclear Power Station, 
Unit No. 1 is a boiling water nuclear 
reactor in Harp Township, DeWitt 
County, approximately six miles east of 
the city of Clinton in east-central 
Illinois. The license is effective as of the 
date of issuance. 

The application for the license 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I which are set forth in the 
License. Prior public notice of the 
overall action involving the proposed 
issuance of an operating license was 
published in the Federal Register on 
September 29, 1980 (45 FR 64307). The 
power level authorized by this license 
and conditions contained herein are 
encompassed by that prior notice. 

The Cor -mission has determined that 
the issuance of this license will not 
result in any environmental impacts 
other than those evaluated in the Final 
Envir Statement since the 
activity authorized by the license is 
encompassed by the overall action 
evaluated in the Final Environmental 
Statement. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of exemptions included in this 
license will have no significant impact 
on the environment. These 
determinations were published in the 
Federal Register on February 18, 1986 
(51 FR 5816), July 11, 1986 (51 FR 25274) 
and December 23, 1986 (51 FR 45972). 

For further details with respect to this 
action, see (1) Facility Operating License 
No. NPF-62, with Technical 
Specifications (NUREG-—1236) and the 
Enviromental Protection Plan; (2) the 
report of the Advisory Committee on 
Reactor Safeguards, dated March 9, 
1982; (3) the Commission's Safety 
Evaluation Report, dated February 1982 
(NUREG-0853), and Supplements 1 
through 8; (4) the Final Safety Analysis 
Report and Amendments thereto; (5) the 
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Environmental Report and supplements 
thereto; and (6) the Final Environmental 
Statement dated May 1982 (NUREG- 
0854). 

These items are available for 
inspection at the Commission's Public 
Document Room located at 1717 H 
Street, NW., Washington, DC 20555 and 
in the Vespasian Warner Public Library, 
120 West Johnson Street, Clinton, 
Illinois 61727. A copy of Facility 
Operating License NPF-62 may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Director, Division of Reactor Projects 
Ill/IV/V. Copies of the Safety 
Evaluation Report and Supplements 1 
through 8 (NUREG--0853) and the Final 
Environmental Statement (NUREG— 
0854) may be purchased at current rates 
from the National Technical Information 
Service, Department of Commerce, 5285 
Port Royal Road, Springfield, Virginia 
22161, or may be ordered by calling (202) 
275-2060 or by writing to the 
Superintendent of Documents, U.S. 
Government Printing Office, P.O. Box 
37082, Washington, DC 20013-7082. All 
orders should clearly identify the NRC 
publication number and the requestor’s 
GPO deposit account, or VISA or 
Mastercard number and expiration date. 

Dated at Bethesda, Maryland this 17th day 
of April 1987. 

For the Nuclear Regulatory Commission. 
Daniel R. Muller. 

Director, Project Directorate III-2, Division of 
Reactor Projects IiI/IV/V 

[FR Doc. 87-9235 Filed 4-22-87; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
PAANAGEMENT 


Federal Prevailing Rate Advisory 
Committee; Open Committee Meeting 


According to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on— 

Wednesday, May 6, 1987 

Wednesday, May 13, 1987 
Wednesday, May 20, 1987 
Wednesday, May 27, 1987 

These meetings will start at 10 a.m. 
and will be held in Room 5A06A, Office 
of Personnel Management Building, 1900 
E Street, NW., Washington, DC. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives from five labor unions 


holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives from five Federal 
agencies. Entitlement to membership of 
the Committee is provided for in 5 U.S.C. 
5347. 

The Committee’s primary 
responsibility is to review the Prevailing 
Rate System and other matters pertinent 
to establishing prevailing rates under 
subchapter IV, chapter 53, 5 U.S.C., as 
amended, and from time to time advise 
the Office of Personnel Management. 

These scheduled meetings will start in 
open session with both labor and 
management representatives attending. 
During the meeting either the labor 
members or the management members 
may caucus separately with the 
Chairman to device strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would unacceptably 
impair the ability of the Committee to 
reach a consensus on the matters being 
considered and would disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public because of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463) and 5 U.S.C. 
552b(c)(9()B). These caucuses may, 
depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations, 
and related activities. These reports are 
available to the public, upon written 
request to the Committee's Secretary. 

The public is invited to submit 
material in writing to the Chairman on 
Federal Wage System pay matters felt to 
be deserving of the Committee's 
attention. Additional information on 
these meetings may be obtained by 
contacting the Committee's Secretary, 
Office of Personnel Management, 
Federal Prevailing Rate Advisory 
Committee, Room 1340, 1900 E Street, 
NW., Washington, DC 20415, (202) 632- 
9710. 

Thomas E. Anfinson, 

Chairman, Federal Prevailing Rate Advisory 
Committee. 

April 17, 1987. 

[FR Doc. 87-9236 Filed 4-22-87; 8:45 am] 
BILLING CODE 6325-01-M 
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OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


White House Science Council (WHSC); 
Meeting 


The White House Science Council, the 
purpose of which is to advise the 
Director, Office of Science and 
Technology Policy (OSTP), will meet on 
May 14 and 15, 1987 in Room 5104, New 
Executive Office Building, Washington, 
DC. The meeting will begin at 6:00 p.m. 
on May 14, recess and reconvene at 8:00 
a.m. on May 15, 1987. Following is the 
proposed agenda for the meeting: 


(1) Briefing of the council, by the 
Assistant Directors of OSTP, on the 
current activities of OSTP. 


(2) Briefing of the Council by OSTP 
personnel and personnel of other 
agencies on proposed, ongoing, and 
completed panel studies. 


(3) Discussion of composition of 
panels to conduct studies. 


The May 14 session and a portion of 
the May 15 session will be closed to the 
public. 


The briefing on some of the current 
activities of OSTP necessarily will 
involve discussion of material that is 
formally classified in the interest of 
national defense or for foreign policy 
reasons. This is also true for a portion of 
the briefing on panel studies. As well, a 
portion of both of these briefings will 
require discussion of internal personnel 
procedures of the Executive Office of 
the President and information which, if 
prematurely disclosed, would 
significantly frustrate the 
implementation of decisions made 
requiring agency action. These portions 
of the meeting will be closed to the 
public pursuant to 5 U.S.C. 552 b.{c)(1), 
(2), and (9)(B). 


A portion of the discussion of panel 
composition will necessitate the 
disclosure of information of a personal 
nature the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 
Accordingly, this portion of a meeting 
will also be closed to the public, 
pursuant to 5 U.S.C. 552b.(c)(6). 


Because of the security in the New 
Executive Office Building, persons 
wishing to attend the open portion of the 
meeting should contact Barbara J. 
Diering, at (202) 456-7740, prior to 3:00 
p.m. on May 13, 1987. Mrs. Diering is 
also available to provide specific 
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information regarding time, place and 
agenda for the open session. 

Jonathan F. Thompson, 

Executive Assistant , Office of Science and 
Technology Policy. 

April 16, 1987. 

[FR Doc. 87-9230 Filed 4-22-87; 8:45 am] 
BILLING CODE 3170-01-M 


DEPARTMENT OF STATE 
Office of the Secretary 


Establishment of Assessment Review 
Panel for United States Missions in the 
Soviet Union; Notice of Partially 
Closed and Closed Meetings 


At the President's request, the 
Secretary of State has established an 
Assessment Review Panel for United 
States Missions in the Soviet Union. The 
Panel is being established to investigate 
recent breaches of security in the 
operations of the United States Missions 
in the Soviet Union and to report to the 
President and to the Secretary of State 
such findings and recommendations as 
it deems appropriate. The Panel will 
consist of four members: Former 
Secretary of Defense, Melvin R. Laird; 
former Director of the CIA, Richard M. 
Helms; former Chairman of the Joint 
Chiefs of Staff, General John W. Vessey; 
and former Ambassador to Brazil, Diego 
C. Asencio. The Panel is established 
subject to procedures prescribed in the 
Federal Advisory Committee Act. 

The Panel will offer advice to the 
President and the Secretary of State on 
how to improve the security and 
efficiency of any program or operation 
relevant to the appropriate security 
management of United States Missions 
in the Soviet Union. Such counsel would 
not otherwise be available to the 
President and the Department of State 
through existing channels of policy- 
making. The operation of the 
Assessment Review Panel will serve the 
public interest in helping the President 
and the Secretary of State avoid 
recurrences of security breaches such as 
those recently experienced at the United 
States Missions in the Soviet Union. 

Pursuant to the provisions of Pub. L. 
92-463, notice is hereby given that the 
first meeting of the Assessment Review 
Panel will be held on May 6, 1987 at 
10:00 a.m. in the Dean Acheson 
Auditorium of the Department of State, 
2201 C Street NW., Washington, DC 
20520. The session will be open to the 
public and the public may participate in 
the discussions subject to the 
instructions of the Chairman. Entrance 
to the Department of State building is 
controlled and entry will be facilitated if 


arrangements are made in advance of 
the meeting. Therefore, prior to the 
meeting, persons who plan to attend 
should so advise Mr. Lawrence Taylor, 
telephone (202) 647-0022. All attendees 
are asked to use the 23rd Street 
entrance. 

Upon conclusion of the open meeting, 
the Panel will meet in closed session. 
Notice is also hereby given that the 
Panel will meet thereafter in closed 
session at 9:00 a.m. on the following 
dates: May 7, 12, 14, 19, 26, 27 and 28, 
and June 9, 10, 11, 15, 16, 17, 18, 22, 23, 
24, 25, 26, 29, and 30. 

Subjects to be discussed at these 
meetings include whether the security 
systems and security procedures were 
adequate at the United States Missions 
in the Soviet Union and whether 
established security procedures were 
properly implemented; whether 
intelligence and information were 
available that could have forewarned of 
security problems; and such other facts 
and circumstances which may be 
relevant to the appropriate security 
management of United States Missions 
in the Soviet Union. At the closed 
sessions, documents classified in 
accordance with Executive Order 12356 
of April 12, 1982 will be circulated and 
discussed and matters will be 
considered that required to be withheld 
from disclosure in order to protect the 
personal privacy of certain individuals 
and the public interest. Accordingly, a 
determination has been made to close 
these sessions pursuant to section 10(d) 
of the Federal Advisory Committee Act, 
5 U.S.C. App. I, s.10(d) and 5 U.S.C. 
552b(c)(1), (c)(2), (c)(6), and (c)(9). 

Requests for further information 
should be directed to Mr. Lawrence 
Taylor, (202) 647-0022. 

Sheldon J. Krys, 

Executive Secretary, Assessment deview 
Panel for United States Missions in the Soviet 
Union. 

April 20, 1987. 

[FR Doc. 87-9264 Filed 4-22-87; 8:45 am] 
BILLING CODE 4710-07-M 


[CM-8/1070] 


Advisory Committee on Oceans and 
international Environmental and 
Scientific Affairs; Partially Closed 
Meeting 


The Department of State’s Advisory 
Committee on the Oceans and 
International Environmental and 
Scientific Affairs will meet at 2:00 p.m. 
Tuesday, May 5, 1987 in Room 1406 of 
the Department of State at 2201 C Street 
NW., Washington, DC. 
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At this meeting, officers responsible 
for space policy and international space 
cooperation will discuss key issues and 
problems in that field and seek 
comments and advice. This session, 
which will last until 4:00 p.m., will be 
open to the public. Members of the 
general public will be admitted to the 
session to the limits of seating capacity 
and will be given the opportunity to 
participate in discussions according to 
the instructions of the Chairperson. In 
that regard, entrance to the Department 
of State building is controlled, and entry 
will be facilitated if arrangements are 
made in advance of the meeting. Prior to 
the meeting, persons who plan to attend 
should so advise the Office of Science 
and Technology Support by contacting 
Robert Day or Douglas Dearborn, 
telephone (202) 647-4069. All attendees 
must use the C Street entrance to the 
building. 

Officers of the Bureau of Oceans and 
International Environmental and 
Scientific Affairs, along with the 
Department of State’s Advisory 
Committee on Oceans and International 
Environmental and Scientific Affairs, 
will meet at 8:45 a.m. on Wednesday, 
May 6, in a session which will not be 
open to the public. This session will 
include discussion of classified material 
under 5 U.S.C. 522b (c)(1) and U.S.C 
522b (c)(9)(B). The disclosure of 
classified material and revelation of 


, considerations which go into policy 


development would substantially 
undermine and frustrate the American 
position in future negotiations. The 
purposes of these discussions will be to 
elicit views and discuss issues 
concerning U.S. space policy and to 
review ongoing negotiations. This 
portion of the meeting will include 
classified briefings and discussion of 
classified documents pursuant to 
Executive Order 12356. 

Requests for further information on 
this meeting should be directed to 
Thomas Wajda or Robert Day of the 
Office of Science and Technology 
Support of the Department of State’s 
Bureau of Oceans and International 
Environmental and Scientific Affairs. 
They may be reached by telephone on 
(202) 647-4069. 

John D. Negroponte, 

Chairman, Advisory Committee on Oceans 
and International Environmental and 
Scientific Affairs. 

April 15, 1987. 

[FR Doc. 87-9110 Filed 4-22-87; 8:45 am] 
BILLING CODE 4710-09-M 





13558 


DEPARTMENT OF TRANSPORTATION 
[Order 87-4-43; Docket 44208] 


Application of Amerijet international, 
Inc. for Certificate Authority Under 
Subpart Q; Order To Show Cause 


AGENCY: Department of Transportation. 
ACTION: Notice of order to show cause 
(order 87-443), docket 44208. 


SUMMARY: The Department is directing 


all interested persons to show cause 
why it should not issue an order 
granting Amerijet International, Inc., a 
certificate to engage in foreign charter 
air transportation of persons, property 
and mail. 

DATES: Persons wishing to file 
objections should do so no later than 
May 5, 1987. 

ADDRESSES: Responses should be filed 
in Docket 44208 and addressed to the 
Documentary Services Division, U.S. 
Department of Transportation, 400 
Seventh Street, SW., Room 4107, 
Washington, DC 20590 and should be 
served on the parties listed in 
Attachment A to the order. 

FOR FURTHER INFORMATION CONTACT: 
Barbara P. Dunnigan, Special 
Authorities Division, Office of Aviation 
Operations, U.S. Department of 
Transportation, 400 7th Street, SW., 
Washington, DC 20590 (202) 366-2342. 


Dated: April 17, 1987. 
Matthew V. Scocozza, 


Assistant Secretary for Policy and 
International Affairs. 


[FR Doc. 87-9214 Filed 4~22-87; 8:45 am] 
BILLING CODE 4910-62-M 


Federal Highway Administration 


Environmental impact Statement; City 
of Raleigh and Wake County, NC 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 


notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
within the City of Raleigh and Wake 
County, North Carolina. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Roy C. Shelton, District Engineer, 
Federal Highway Administration, 310 
New Bern Avenue, P.O. Box 26806, 
Raleigh, North Carolina 27611, 
Telephone (919) 856-4330. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the North 


Carolina Department of Transportation 
(NCDOT), will prepare an 
environmental impact statement (EIS) 
on a proposed Northern Wake 


Expressway (Raleigh Outer Loop) in 


Raleigh and Wake County. The 


proposed action would be the 
construction of a multilane divided, 
controlled access highway on new 
location from a point just west of NC 55 
around the western and northern 
portions of Raleigh to a point just south 
of US 64E. This proposed facility is a 
portion of a planned complete outer belt 
facility which ultimately will provide for 
circumferential travel and will relieve 
existing traffic congestion along the 
northern section of the Raleigh Beltline. 
The proposed action is a part of the 1984 
Raleigh-Cary-Garner and 1981 Wake 
County Thoroughfare Plans. 


Alternatives under consideration 
include: (1) The “no-build”, (2) 
improving existing facilities, and (3) a 
controlled access highway on new 
location. 


Letters describing the proposed action 
and soliciting comments are being sent 
to appropriate Federal, State and local 
agencies. A public meeting and meetings 
with local officials and neighborhood 
groups will be held in the study area. A 
public hearing will also be held. 
Information on the time and place of the 
public hearing will be provided in the 
local news media. The draft EIS will be 
available for public and agency review 
and comment at the time of the hearing. 
No formal scoping meeting is planned at 
this time. 


To ensure that the full range of issues 
related to the proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and questions concerning the 
proposed action should be directed to 
the FHWA at the address provided 
above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program) 

Issued on: April 15, 1987. 

Roy C. Shelton, 


District Engineer. 
[FR Doc. 87-9097 Filed 4-22-87; 8:45 am] 
BILLING CODE 4910-22-m 
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National Highway Traffic Safety 
Administration 


National Conference on Coordination 
of Emergency Medical Services 
Information Resource Management 


AGENCY: National Highway Traffic 


_ Safety Administration (NHTSA), DOT. 


ACTION: Notice of conference. 


SUMMARY: This notice announces that 
NHTSA, in consultation with other 
Federal agencies and the American 
Medical Association Commission on 
Emergency Medical Services, intends to 
convene a national conference of 
emergency medical services (EMS) 
information resource managers. The 
purpose of the conference will be to 
develop consensus guidelines for private 
sector coordination of the dissemination 
of EMS information. The objective of 
such coordination is to promote better 
public awareness of and access to EMS 
information and to improve the 
utilization of national EMS information 
resources for upgrading and broadening 
the observance of national EMS 
voluntary standards being developed by 
ASTM Committee F-30. 


DATES: January, 1988. Conference 
location and schedule will be 
announced. 


FOR FURTHER INFORMATION CONTACT: 
NHTSA Project Manager; Mr. Charles J. 
Glass; NHTSA (NTS-42); 400 7th St., 
SW.; Washington, DC 20590; Phone (202) 
366-4297. 


SUPPLEMENTARY INFORMATION: The 
January 1987 edition of the Journal of 
Emergency Medical Services (JEMS) 
identified numerous associations and 
organizations which serve as national 
EMS information resources, including 
ten government organizations such as 
NHTSA. 


NHTSA is soliciting conference 
planning information from the already 
identified EMS information resources. 
The intent of this notice is to invite other 
such organizations to inquire about and 
participate in the planned conference. 

Organizations interested in the 
conference should notify the NHTSA 
project officer by letter or telephone. 

Issued on: April 20, 1987. 

George L. Reagle, 

Associate Administrator, Traffic Safety 
Programs. 

[FR Doc. 87-9227 Filed 4-22-87; 8:45 am] 
BILLING CODE 4910-39-M 
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DEPARTMENT OF THE TREASURY 


Office of the Secretary 
a Circ.—Public Debt Series—No. 10- 


Treasury Notes of April 30, 1989, 
Series X-1989 


Washington, April 16, 1987. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders of approximately $10,000,000,000 
of United States securities, designated 
Treasury Notes of April 30, 1989, Series 
X-1989 (CUSIP No. 912827 UU 4), 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued to Government accounts 
and Federal Reserve Banks of their own 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the Notes may also be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and international 
monetary authorities. 


2. Description of Securities 


2.1. The Notes will be dated April 30, 
1987, and will accrue interest from that 
date, payable on a semiannual basis on 
October 31, 1987, and each subsequent 6 
months on April 30 and October 31 
through the date that the principal 
becomes payable. They will mature 
April 30, 1989, and will not be subject to 
call for redemption prior to maturity. In 
the event any payment date is a 
Saturday, Sunday, or other nonbusiness 
day, the amount due will be payable 
(without additional interest) on the next- 
succeeding business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. The Notes will be issued only in 
book-entry form in denominations of 
$5,000, $10,000, $100,000, and $1,000,000, 
and in multiples of those amounts. They 


will not be issued in registered definitive 
or in bearer form. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR Part 306), as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the TREASURY 
DIRECT Book-Entry. Securities System 
in 51 FR 18260, et seg. (May 16, 1986), 
apply to the Notes offered in this 
circular. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20239, prior to 1:00 
p.m., Eastern Daylight Saving time, 
Wednesday, April 22, 1987. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday, April 
21, 1987, and received no later than 
Thursday, April 30, 1987. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from: 
commercial banks and other banking 
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institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks;:and Government 
accounts. Tenders from all others must 
be accompanied by full payment of the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.6. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a ¥% of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
99.500. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalant to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
eccepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full. or when 





the price at the average yield is over 
par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 

5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5. 
must be made or completed on or before 
Thursday, April 30, 1987. Payment in full 
must accompany tenders submitted by 
all other investors. Payment must be in 
cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Tuesday, April 28, 1987. In 
addition, Treasury Tax and Loan Note 
Option Depositaries may make payment 
for the Notes allotted for their own 
accounts and for accounts of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Thursday, 
April 30, 1987. When payment has been 
submitted with the tender and the 
purchase price of the Notes allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in TREASURY 
DIRECT are not required to be assigned 
if the inscription on the registered 
definitive security is identical to the 
registration of the note being purchased. 
In any such case, the tender form used 


to place the Notes allotted in 
TREASURY DIRECT must be completed 
to show all the information required 
thereon, or the TREASURY DIRECT 
account number previously obtained. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 
service, and make payment on the 
Notes. 

6.2. The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 87-9245 Filed 4-21-87; 9:43 am] 
BILLING CODE 4810-40-M 


Internal Revenue Service 
[Delegation Order No. 137 (Rev. 2)] 


Delegation of Authority: District 
Directors et al. 


AGENCY: Internal Revenue Service, 
Treaury. 
ACTION: Delegation of Authority. 


SUMMARY: Delegation Order No. 137 is 
revised to reflect the responsibilities for 
administering section 7611 of the 
Internal Revenue Code of 1954, 
Restrictions on Church Tax Inquiries 
and Examinations, which was added by 
section 1033 of the Deficit Reduction Act 
of 1984 and superseded restrictions in 
former section 7605(c) of the Code. 


EFFECTIVE DATE: April 13, 1987. 


FOR FURTHER INFORMATION CONTACT: 
Thomas J. Miller, OP:E:O:E, Internal 
Revenue Service, 1111 Constitution 
Ave., NW., Room 2219, Washington, DC 
20224, Telephone No. (202) 566-3310, 
(Not a toll free telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
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directive appearing in the Federal 
Register Wednesday, November 8, 1978. 
Frances T. H. Hallihan, 


Chief, Employee Plans and Exempt 
Organizations, Examination Branch. 


Order No. 137 (REV. 2) 
Effective date: 4-13-87 


Authority To Perform Functions Relating 
to Church Tax Inquiries and 
Examinations 


1. Pursuant to the authority vested in 
the Commissioner of Internal Revenue 
under Treasury Delegation Order No. 
150-10 and 26 CFR 301. 7611-1, District 
Directors are authorized to hold 
conferences described in IRC 7611 
(b)(3)(A){iii) and to execute agreements 
under IRC 7611 (c)(2)(c} to suspend the 
periods for completing church tax 
inquiries or examinations. The authority 
to perform these functions may be 
redelegated no lower than Group 
manager level. 

2. To the extent that authority 
previously exercised consistent with this 
Order may require ratification, it is 
hereby affirmed and ratified. 

3. This Order supersedes Delegation 
Order No. 137 (Rev. 1) effective 
November 10, 1976 

Approved: 

Dated: April 13, 1987. 

James I. Owens, 

Deputy Commissioner. 

[FR Doc. 87-9157 Filed 4-22-87; 8:45 am} 
BILLING CODE 4830-01-M 


VETERANS ADMINISTRATION 
Agency Form Under OMB Review 


AGENCY: Veterans Administration. 
ACTION: Notice. 


The Veterans Administration has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document contains an 
extension and lists the following 
information: (1) The department or staff 
office issuing the form, (2) the title of the 
form, (3) the agency form number, if 
applicable, (4) a description of the need 
and its use, (5) how often the form must 
be filled out, (6) who will be required or 
asked to report, (7) an estimate of the 
number of responses, (8) an estimate of 
the total number of hours needed to fill 
out the form, and (9) an indication of 
whether section 3504(h) of Pub. L. 96-511 


applies. 
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ADDRESSES: Copies of the forms.and 
supporting documents may be obtained 
from Patti Viers, Agency Clearance 
Officer (732), Veterans Administration, 
810 Vermont Avenue, NW., Washington, 
DC 20420, (202} 233-2146. Comments and 
questions about the items on the list 
should be directed to the VA’s OMB 
Desk Officer, Allison Herron, Office of 
Management and Budget, 726 Jackson 
Place, NW., Washington, DC 20503, (202) 
395-7316. 


DATES: Comments on the information 
collection should be directed to the 


OMB Desk Officer within 60 days of this 
notice. 


Dated: April 17, 1987. 

By direction of the Administrator. 
David A. Cox, 
Associate Deputy Administrator for 
Management. 


Extension 


1. Department of Veterans Benefits. 

2. Electrical Systems Inspection Report 
(Manufactured Home). 

3. VA Form 26-8731b. 


4. This form is completed by inspectors 
to record findings for electrical 


BEST COPY AVAILABLE 


systems of used manufactured homes 
proposed as security for guaranteed 
loans in order to determine 
acceptability of units for VA 
financing. 

5. On occasion. 

6. Individuals or households; Businesses 
or other for-profits; and Small 
businesses or organizations. 

7. 1,000 responses. 

8. 2,000 hours. 

9. Not applicable. 


[FR Doc. 87-9118 Filed 4~22-87; 8:45 am] 
BILLING CODE 8320-01-M 
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Sunshine Act Meetings 


Government i 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Tuesday, 
April 14, 1987, the Corporation’s Board 
of Directors determined, on motion of 
Chairman L, William Seidman, 
seconded by Director C.C. Hope, Jr. 
(Appointive), concurred in by Director 
Robert L. Clarke (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
a memorandum re: Investment 
Management Report (dated December 
31, 1986). 

At that same meeting, the Board also: 
(1) Accepted the highest acceptable bid 
which may be submitted in accordance 
with the “Instructions for Bidding” for a 
purchase and assumption transaction, or 
(2) in the event no acceptable bid for a 
purchase and assumption transaction is 
submitted, accepted the highest 
acceptable bid for an insured deposit 
transfer transaction which may be 
submitted, or (3) in the event no 
acceptable bid for either type of 
transaction is submitted, made funds 
available for the payment of the insured 
deposits of the cicsed bank, with respect 
to each of the following: (a) First State 
Bank of Forest “ity, Forest City, 
Missouri, which was expected to be 
closed by the Commissioner of Finance 
for the State of Missouri on Thursday, 
April 16, 1987; (b) First Commercial 
Bank of Texas, National Association, 
Houston, Texas, which was expected to 
be closed by the Deputy Comptroller of 
the Currency, Office of the Comptroller 
of the Currency, on Thursday, April 16, 
1987, and (c) First State Bank of 
Saginaw, Saginaw, Texas, which was 
expected to be closed by the Banking 


Commissioner for the State of Texas on 
Thursday, April 16, 1987. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(2), (c)(8), (c)(9)(A)(ii), 
and (c)(9)(B), of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(2), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: April 20, 1987. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 87-9278 Filed 4-21-87; 2:12 pm] 
BILLING CODE 6714-01-M 


FEDERAL ELECTION COMMISSION 


DATE AND TIME: Tuesday, April 28, 10:00 
a.m. 


PLACE: 999 E Street, NW., Washington, 
DC. 


STATUS: This meeting will be closed to 
the public. 


ITEMS TO BE DISCUSSED: 


Compliance matters pursuant to 2 U.S.C. 
437g. 

Audits conducted pursuant to 2 U.S.C. 437g, 
438(b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration. 

Internal personnel rules and procedures or 
matters affecting a particular employee. 

* * * * * 


DATE AND TIME: Thursday, April 30, 1987, 
10:00 a.m. 

PLACE: 999 E Street, NW., Washington, 
DC (Ninth Floor). 

STATUS: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Setting of dates for Future Meetings. 
Correction and Approval of Minutes. 


Eligibility for Candidates to Receive 
Presidential Matching Funds. 


. Draft Advisory Opinion 1987-9—Charles Day 


on behalf of Stop the Arms Race Political 
Action Committee. 
Routine Administrative Matters. 


Federal Register 
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PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
Telephone: 202-376-3155. 

Mary W. Dove, 

Administrative Assistant. 

[FR Doc. 87-9309 Filed 4-21-87; 3:21 pm] 
BILLING CODE 6715-01-M 


SECURITIES AND EXCHANGE COMMISSION 
Agency Meeting 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: [52 FR 13171, 
April 21, 1987). 

STATUS: Open meeting. 

PLACE: 450 Fifth Street, NW.., 
Washington, DC. 

DATE PREVIOUSLY ANNOUNCED: Friday, 
April 17, 1987. 

CHANGE IN THE MEETING. Revised. 


The following open meeting scheduled 
for Tuesday, April 21, 1987, at 2:00 p.m. 
has been revised to read as follows: 


1. Consideration of whether to review the 
no-action position taken by the Division of 
Corporation Finance with respect to the 
exclusion of a shareholder proposal 
submitted by the California Public 
Employees’ Retirement System from the 
proxy material for the 1987 annual meeting of 
Union Camp Corporation. For further 
information, please contact Cecilia D. Blye at 
(202) 272-2573. 

2. Consideration of whether to review the 
no-action position taken by the Division of 
Corporation Finance with respect to the 
exclusion of a shareholder proposal 
submitted by the California Public 
Employees’ Retirement System from the 
proxy material for the 1987 annual meeting of 
Aluminum Company of America. 


Commissioner Fleischman, as duty 
officer, determined that Commission 
business required the above change. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Judith Axe 
at (202) 272-2092. 

Jonathan G. Katz, 
Secretary. 
April 21, 1987. 


[FR Doc. 87-9336 Filed 4-21-87; 4:03 pm] 
BILLING CODE 8010-01-M 





Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published. Presidential, Rule, Proposed 
Rule, and Notice documents and volumes 
of the Code of Federal Regulations. 
These corrections are prepared by the 
Office of the Federal Register. Agency 
prepared corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Part 2090 

[Circular No. 2593; AA-320-87-4220] 


Special Laws and Rules; Restatement 
of Procedures for the Segregation and 
Opening of Public Lands 


Correction 


In rule document 87-8342 beginning on 
page 12171 in the issue of Wednesday, 


April 15, 1987, make the following 
correction: 


§ 2091.3-1 [Corrected] 


On page 12176, in the third column, in 
§ 2091.3-1, in the last line of paragraph 
(b), “§ 2203.1(b)” should read 
“§ 2202.1(b)”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF LABOR 
Office of the Secretary 
29 CFR Part 20 


Debt Collection Act of 1982; Salary 
Offset 


Correction 


In rule document 87-2295 beginning on 


page 3772 in the issue of Thursday, 
February 5, 1987, make the following 
correction: 


Federal Register 
Vol. 52, No. 78 


Thursday, April 23, 1987 


§ 20.81 [Corrected] 


On page 3775, in § 20.81(c), in the first 
column, in the ninth line, insert “debt” 
before “and”. 


BILLING CODE 1505-01-D 








Thursday 
April 23, 1987 


Part Il 


Department of 
Housing and Urban 
Development 


Office of the Assistant Secretary for 
Housing—Federal Housing Commissioner 


Real Estate Settlement Procedures Act; 
Special Information Booklet and Revised 
HUD-1 Settlement Statement; Notice 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


[Docket No. N-87-1672; FR-1942] 


Real Estate Settlement Procedures 
Act; Special information Booklet and 
Revised HUD-1 Settlement Statement 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Notice. 


SUMMARY: This notice announces the 
availability of a revised special 
information booklet and HUD-1 
Settlement Statement as required by the 
Real Estate Settlement Procedures Act 
of 1974 (RESPA) (12 U.S.C. 2601-17) and 
prescribed by the Assistant Secretary 
for Housing—Federal Housing 
Commissioner. 

FOR FURTHER INFORMATION CONTACT: 
Alan J. Kappeler, Office of Insured 
Single Family Housing, (202) 755-3046, 
Room 9266, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, DC 20410. (This is not 
a toll-free number.) 

SUPPLEMENTARY INFORMATION: On June 
10, 1976 the Department issued the 
current special information booklet (41 
FR 23620). The special information 
booklet provided a description and 
explanation of the nature and purpose of 
each cost incident to a real estate 
settlement, the HUD-1 settlement 
statement, escrow accounts used in 
connection with loans secured by 
residential real estate, providers of real 
estate settlement services, and unfair 
practices and unreasonable or 
unnecessary charges. RESPA requires 
the special information booklet to be 
provided to each borrower at the time of 
application for a mortgage loan 
qualifying under RESPA. 

Since 1976, RESPA has been amended 
(Section 461 of the Housing and Urban- 
Rural Recovery Act of 1983, Pub. L. 98- 
181) and several parts of the special 
information booklet have become 
outdated. Pursuant to 24 CFR 3500.6(b), 
the Assistant Secretary for Housing— 
Federal Housing Commissioner has 
revised the special information booklet 
by addressing amendments made to 
RESPA and updating informational 
references and the booklet's discussion 
of the HUD-1 Settlement Statement. 

Pursuant to 12 U.S.C. 2603, the 
Secretary of HUD has revised the HUD- 


1 Settlement Statement in an attempt to 
meet the needs and requests for private 
industry users of the form. RESPA 
requires that the HUD-1 Settlement 
Statement be used by the person 
conducting the settlement of any 
federally related mortgage loan, unless 
the transaction is exempt under 24 CFR 
3500.8(d). The HUD-1 Settlement 
Statement shows all charges to be paid 
by the borrower and the seller in 
connection with the settlement. The 
instructions for printing and duplicating 
the form, as well as the permissible 
changes, are set forth in 24 CFR 3500.9. 
Changes or additions to the HUD-1 
Form to allow for its use in conjunction 
with Treasury Regulations 26 CFR 
1.60545-3T(m) (seller’s statements at 
real estate closings) will be published by 
separate notice. 

The Department will make a copy of 
the special information booklet and 
HUD-1 Settlement Statement available 
to any firm planning to publish the 
booklet, the form, or both for 
distribution to lenders. Firms interested 
in securing a copy should send their 
requests to the Director, Office of 
Insured Single Family Housing, 
Attention: Special Information Booklet/ 
RESPA or HUD-1 Settlement Statement, 
Room 9278, U.S. Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Washington, DC 20410. The 
booklet will also be available through 
the Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402. The Department 
does not have a sufficient supply of the 
booklet and form to provide copies to 
lenders, settlement agents, attorneys 
and title companies. Lenders may use 
the booklet and form as soon as it 
becomes available through normal 
sources. Previous editions may be used 
until supplies are exhausted or until July 
1, 1987, whichever is earlier. 

The Department is hereby publishing 
the revised special information booklet 
and HUD-1 Settlement Statement to 
provide appropriate notice of its 
contents. The text of the special 
information booklet and HUD-1 
Settlement Statement for the Real Estate 
Settlement Procedures Act follows: 

Authority: Real Estate Settlement 
Procedures Act of 1974, as amended {12 
U.S.C. 2601-2616). 

Dated: March 9, 1987. 

Thomas T. Demery, 


Assistant Secretary for Housing—Federal 
Housing Commissioner. 
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Settlement Costs—a HUD Guide 


U.S. Department of Housing and Urban 
Development, December 1986 
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Settlement Costs 


Introduction 


For many people, buying a home is the 
single most significant financial step of 
a lifetime. The Real Estate Settlement 
Procedures Act of 1974 (RESPA), a 
Federal statute, helps to protect you at 
this step.’ 

Settlement is the formal process by 
which ownership of real property passes 
from seller to buyer. It is the end of the 
home buying process, the time when 
title to the property is transferred from 
the seller to the buyer. 

RESPA covers most residential 
mortgage loans used to finance the 
purchase of one- to four-family 
properties, such as a house, a 
condominium or cooperative apartment 
unit, a lot with a manufactured home, or 
a lot on which you will build a house or 
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place a manufactured home immediately 
following settlement. RESPA does not 
apply to loans to refinance the home. 

RESPA is not designed to set the 
prices of settlement services. Instead, it 
provides you with information to take 
the mystery out of the settlement 
process, so that you can shop for 
settlement services and make informed 
decisions. 

This information booklet was 
prepared as provided in RESPA by the 
Assistant Secretary for Housing— 
Federal Housing Commissioner of the 
U.S. Department of Housing and Urban 
Development. 

Part One of this booklet describes the 
settlement process and nature of 
charges and suggests questions you 
might ask of lenders, attorneys and 
others to clarify what services they will 
provide you for the charges quoted. It 
also contains information on your rights 
and remedies available under RESPA, 
and alerts you to unfair or illegal 
practices. 

Part Two of this booklet is an item-by- 
item explanation of settlement services 
and costs, with sample forms and 
worksheets that will help you in making 
cost comparisons. Remember that 
terminology varies by locality so that 
terminology used here may not exactly 
match that used in your area. For 
example, settlement is sometimes called 
closing, and settlement charges are 
frequently referred to as closing costs. 


Part I 
What Happens and When 


Suppose you have just found a home 
you would like to buy. In a typical 
situation, when you reach an agreement 
with the seller on the price, you then 
sign a sales contract. The terms of the 
sales contract relating to settlement 
costs can be negotiated to your benefit, 
as the booklet explains below. 

Next you will probably seek a 
mortgage loan to finance the purchase. 
(A mortgage is known as a deed of trust 
or security deed in some areas.) This 
booklet suggests questions you should 
raise as you shop for a lender. 

When you file your application for a 
loan, the lender is required by RESPA to 
provide a Good Faith Estimate of the 
costs of settlement services and a copy 
of this booklet. The lender has three 
business days, after written loan 
application, to deliver or mail these 
materials to you. 

Between loan application time and 
settlement, you usually have a chance to 
shop for settlement services, to ensure 
that you will obtain good value for your 
money. 


Finally, one business day before 
settlement, if you so request, the person 
conducting the settlement must allow 
you an opportunity to see a HUD-1 
Settlement Statement that shows 
whatever figures are available at that 
time for settlement charges you will be 
required to pay. At settlement, the 
completed HUD-1 Settlement Statement 
will be given to you. 

Note.—In some parts of the country where 
there is no actual settlement meeting, or in 
cases where neither you nor your authorized 
agent attends the closing meeting, the person 
conducting settlement has the obligation to 
deliver the HUD-1 Settlement Statement to 
you as soon as practicable after settlement. 


There is no standard settlement 
process followed in all localities; 
therefore, what you experience, 
involving many of the same services, 
will probably vary from the description 
in this booklet. 


Shopping for Services 


At the time of settlement, you are 
committed to complete the purchase of 
the property and may have made a 
partial payment, sometimes called 
earnest money, to the seller or his agent. 
Services may have been performed for 
which you are obligated to pay. Unless a 
seller fails to perform a legally binding 
promise or has acted in a fraudulent 
fashion, you are normally obligated to 
complete your part of the contract and 
pay settlement costs. Thus the time to 
decide the terms of sale, raise questions, 
and establish fair fees is not at time of 
settlement, but earlier, when you 
negotiate with the seller and providers 
of settlement services. By the time of 
settlement, any changes in settlement 
costs and purchase terms may be 
difficult to negotiate. 

You can also negotiate with the seller 
of the home about who pays various 
settlement fees and other charges. There 
are generally no fixed rules about which 
party pays which fees, although in many 
cases this is largely controlled by local 
custom. 

Among the many factors that 
determine the amount you will pay for 
settlement costs are the location of your 
new home, the type of sales contract 
you negotiate, the arrangements made 
with the real estate broker, the lender 
you select, and your decisions in 
selecting the various firms that provide 
required settlement services. If the 
chosen home is located in a “special 
flood hazard area”, identified as such by 
the Federal Emergency Management 
Agency (FEMA) on a flood insurance 
map, the lender may require you to 
purchase flood insurance pursuant to 
Federal law (See Part II, line 903). 
Information on flood insurance 
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availability, limits of coverage and 
copies of maps can be obtained through 
the National Flood Insurance Program 
(NFIP) by calling this toll-free number 
800-638-6620 (in Maryland—800-492- 
6605) or by writing to NFIP, P.O. Box 
619, Lanham, Maryland 20706. 


Role of the Broker 


Although real estate brokers provide 
helpful advice on many aspects of home 
buying, they serve the interests of the 
seller, not you, the buyer. The broker's 
basic objective is to obtain a signed 
contract of sale which properly 
expresses the agreement of the parties, 
and to complete the sale. However, as 
State licensing laws require that the 
broker be fair in his dealings with all 
parties to the transaction, you should 
feel free to point this out to the broker if 
you feel you are being treated unfairly. 
If you have any questions concerning 
the conduct of an agent or broker, you 
should contact your State Real Estate 
Commission or licensing department. 

A broker may recommend that you 
deal with a particular lender, title 
company, attorney, or other provider of 
settlement services. Ask brokers why 
they recommend a particular company 
or firm in preference to others. Advise 
them that while you welcome their 
suggestions (and, indeed, they probably 
have good contacts), you reserve the 
right to pick your own providers of 
services. 


Negotiating a Sales Contract 


If you have obtained this booklet 
before you have signed a sales contract 
with the seller of the property, here are 
some important points to consider 
regarding that contract. 

The sales agreement you and the 
seller sign can expressly state which 
settlement costs you will pay and which 
will be paid by the seller although some 
may be negotiable up to time of 
settlement. Buyers can and do negotiate 
with sellers as to which party is to pay 
for specific settlement costs. The 
success of such negotiations depends 
upon factors such as how eager the 
seller is to sell and you are to buy, the 
quality of the home itself, how long the 
home has been on the market, whether 
other potential buyers are interested, 
and how willing you are to negotiate for 
lower costs. It the contract is silent on 
these costs, they are still open to 
negotiation. 

The is no standard sales contract 
which you are required to sign. You are 
entitled to make any modifications or 
additions in any standard form contract 
to which the seller will agree. You 





13568 


should consider including the following 

clauses: 

—The seller provides title, free and 
clear of all liens and encumbrances 
except those which you specifically 
agree to in the contract or approve 
when the results of the tiile search are 
reported to you. You may negotiate as 
to who will pay for the title search 
service to determine whether the title 
is “clear”. 

—A refund of your deposit (earnest 
money) shall be made by the seller or 
escrow agent with cancellation of the 
sale if you are unable to secure from a 
lending institution a first mortgage or 
deed-of-trust loan with an amount, 
interest rate, and length of term, as set 
forth in the contract, within a stated 
time period, or if the Seller is unable 
to satisfy any other condition of the 
Sales Contract. 

—A certificate shall be provided at time 
of settlement, stating that the home is 
free from termites or termite damage. 

—A certificate or other assurance shall 
be provided by the Seller at the time 
of settlement, stating that the 
plumbing, heating, electrical systems 
and appliances are in working order, 
and that the home is structurally 
sound. Negotiate who pays for any 
necessary inspections. There is no 
uniform custom in most areas. Most 
buyers prefer to pay for these 
inspections because they want to 
know that the inspector is conducting 
the service for them, not for the seller. 
(In many areas, you can also purchase 
a warranty to back up the inspection, 
if you wish). 

—An agreement on how taxes, water 
and sewer charges, condominium fees, 
premiums on existing transferable 
insurance policies, utility bills, 
interest on mortgages, and rent (if 
there are tenants) and to be divided 
between buyer and seller as of the 
date of the settlement. 

Before you sign the sales contract, 
make sure that it correctly expresses 
your agreement with the seller on such 
important details as the sales price of 
the home, method of payment, the time 
set for your taking possession, what 
fixtures, appliances, and personal 
property are to be sold with the home, 
and the other items described above. 

The above list is not complete, but 
does illustrate the importance of the 
sales agreement and its terms. Before 
you sign a sales contract you may want 
to ask an attorney to review the 
proposed agreement and determine if it 
protects your interests, for once signed, 
the contract is binding on you and the 
seller. If you do not know of an attorney 
you may wish to consult the local bar 


association referral service or 
neighborhood legal service office. 


Selecting an Attorney 


If you seek the aid of an attorney, first 
ask what services will be performed for 
what fee. If the fee seems to high, shop 
for another lawyer. Does the attorney 
have substantial experience in real 
estate? The U.S. Supreme Court has said 
that it is illegal for bar associations to 
fix minimum fee schedules for attorneys, 
so do not be bashful about discussing 
and shopping for legal fees you can 
afford. Your attorney will understand. 

Questions you may wish to ask the 
attorney include: What is the charge for 
reading documents and giving advice 
concerning them? For being present at 
settlement? Will the attorney represent 
any other party in the transaction in 
addition to you? In some areas attorneys 
act as closing agents handling the 
mechanical aspects of the settlement. A 
lawyer who does this may not fully 
represent your interests since, as closing 
agent, he would be representing the 
seller and other interests as well. 


Selecting a Lender 


Your choice of lender will influence 
not only your settlement costs, but also 
the monthly cost of your mortgage loan. 

Lending institutions may require 
certain settlement services, such as a 
new survey or title insurance and they 
may charge you for other settlement- 
related services, such as the appraisal or 
credit report. You may find, in shopping 
for a lender, that other institutions may 
not have such requirements. Part Two of 
this booklet provides a description of 
the various kinds of services that may 
be required and fees that may be 
charged to you. You will also find a 
worksheep in Part Two, which you can 
use to compare requirements and cost 
estimates from different lenders. 

Many lending institutions deal 
regularly with certain title companies, 
attorneys, appraisers, surveyors, and 
others in whom they have confidence. 
They may want to arrange for 
settlement services to be provided 
through these parties. This booklet 
discusses your rights in such a situation 
under the section below on Home 
Buyer’s Rights. If you choose a lending 
institution which allows you a choice of 
settlement services providers, you 
should shop and compare among the 
providers in your area, to find the best 
service for the best price. Where the 
lender designates the use of particular 
firms, check with other firms to see if 
the lender’s stated charges are 
competitive. 

Questions you may want to ask the 
lender should include these: 
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—Are you required to carry life or 
disability insurance? Must you obtain 
it from a particular company? (You 
may prefer no insurance or may wish 
to obtain it at a better premium rate 
elsewhere.) Is private mortgage 
insurance required? (This is insurance 
sometimes required by lenders on low 
down payment loans to protect the 
lender from excess risk.) 

—lIs there a late payment charge? How 
much? How late may your payment be 
before the charge is imposed? You 
should be aware that late payments 
may harm your credit rating. 

—If you wish to pay off the loan in 
advance of maturity (for example, if 
you move and sell the house}, must 
you pay a prepayment penalty? How 
much? If so, for how long a period will 
it apply? 

—Will the lender permit assumption? 

—Will the lender release you from 
personal liability if your loan is 
assumed by someone else when you 
sell your home? 

—If you sell the home and the buyer 
assumes your loan, will the lender 
have the right to charge an 
assumption fee, raise the rate of 
interest, or require payment in full of 
the mortgage? 

—I{ you have a financial emergency, 
will the terms of the loan include a 
future advances clause, permitting you 
to borrow additional money on the 
mortgage after you have paid off part 
of the original loan? 

—Will you be required to pay monies 
into a special reserve (escrow or 
impound) account to cover taxes, 
hazard insurance or other charges? If 
so, how large a deposit will be 
required at the settlement? The 
amount of reserve deposits required is 
limited under RESPA. Some State 
laws require that these accounts bear 
interest for the benefit of the borrower 
(buyer). If reserve requirements can 
be waived, you will be responsible for 
paying the particular charges for taxes 
or insurance directly to the tax 
collector or insurance company. 
Further information is in “Reserve 
Accounts” in Part Two of this booklet. 

—What are the terms and requirements 
of a private conventional loan versus 
a loan insured through the Federal 
Housing Administration or Farmers 
Home Administration or guaranteed 
by the Veterans Administration? The 
FHA, VA and FmHA loans involve 
Federal ceilings on permissible 
charges for some settlement services, 
which may be of interest to you. Ask 
lenders about these programs. 
Another source of information about 
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the federally insured or guaranteed 
programs is from the agencies that 
administer these programs. The 
Appendix of this booklet lists some of 
these agencies. 

—Can you take over the prior loan, in a 
transaction called “assumption”? 
Assumptions can reduce settlement 
costs if the original lender agrees to 
transfer the mortgage to a new 
purchaser. An assumption can also 
save money over the life of the loan if 
the assumed loan (covering the 
seller’s existing mortgage) carries a 
lower interest rate than those 
currently being offered. However, in 
times of housing market inflation, a 
higher downpayment might be 
required than if you had obtained a 
new loan. You may want to ask the 
seller whether he would be willing to 
“take back” a second mortgage to 
finance part of the difference between 
the assumed loan and the sales price. 


Once you have selected a lender, you 
will probably visit its office and 
complete a loan application. The 
application will ask for information such 
as your place of employment, assets, 
liabilities, and other similar information 
which the lender will rely upon in 
judging whether you are an acceptable 
credit risk. Many defaults occur because 
homebuyers provide, either on their own 
or with the assistance of others, 
incomplete or false information when 
applying for their mortgage loan. False 
application data can lead to loss of your 
home, an adverse credit rating, and, in 
the case of a Government guaranteed or 
insured loan, criminal prosecution by 
the Government. It is important, 
therefore, that you DO NOT: 
—Overstate your income; 

—Fail to list all debts and amounts you 
owe; 

—Make up or inflate assets; 

—Borrow the down payment funds 
without disclosing the loan; 

—Provide false letters-of-credit or gift 
letters; 

—Make undisclosed financial 
arrangements on the side; 

—Accept down payment funds from a 
real estate agent or broker; 

—Represent that you will occupy the 
property when, in fact, it is being 
purchased as an investment; or 

—Sign any application document that 
you know to be false. 

—If you are applying for a mortgage 
loan that will be insured or guaranteed 
by the Federal Government, you should 
be aware that there are severe penalties 
for fraud, intentional misrepresentation 
or conspiracy to influence the issuance 
of mortgage insurance or guarantee by 
the Federal Government. Providing false 


information on the loan application can 
subject you to a possible prison term 
and/or a fine of up to $10,000. If you are 
aware of any fraud in a Federal 
Government program, you should report 
it to the Office of Inspector General for 
that particular agency. 


Selecting a Settlement Agent 


Settlement practices vary from 
locality to locality, and even within the 
same county or city. In various areas 
settlements are conducted by lending 
institutions, title insurance companies, 
escrow companies, real estate brokers, 
and attorneys for the buyer or seller. By 
investigating and comparing practices 
and rates, you may find that the first 
suggested settlement agent may not be 
the least expensive. You might save 
money by taking the initiative in 
arranging for settlement and selecting 
the ~y and location which meets your 
needs. 


Securing Title Services 


A title search may take the form of an 
abstract, a compilativ.: of pertinent legal 
documents which provides a condensed 
history of the property ownership and 
related matters. In many areas title 
searches are performed by extracting 
information from the public record 
without assembling abstracts. In either 
situation, an expert examination is 
necessary to determine the status of title 
and this is normally made by attorneys 
or title company employees. In areas 
where both title insurance companies 
and attorneys perform these and other 
settlement services, compare fees for 
services (such as title certification, 
document preparation, notary fee, 
closing fee, etc.], provided by each to 
determine the better source for these 
services. 

In many jurisdictions a few days or 
weeks prior to settlement the title 
insurance company will issue a binder 
(sometimes called a Commitment to 
Insure) or preliminary report, a summary 
of findings based on the search or 
abstract. It is usually sent to the lender 
for use until the title insurance policy is 
issued after the settlement. The binder 
lists all the defects in and liens against 
the title identified by the search. You 
should arrange to have a copy sent to 
you (or to an attorney who represents 
you) so that you can raise-an objection if 
there are matters affecting the title 
which you did not agree to accept when 
you signed the contract of sale. 

Title insurance is often required to 
protect the lender against loss if a flaw 
in title is not found by the title search 
made when the home is purchased. You 
may also get an owner’s title policy to 
protect yourself. In some States, 
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attorneys provide bar-related title 
insurance as part of their services in 
examining title and providing a title 
opinion. In these States the attorney's 
fee may include the title insurance 
premium, although the total title-related 
charges in the transaction should be 
taken into account in determining 
whether you will realize any savings. 

A title insurance policy issued only to 
the lender does not protect you. 
Similarly, the policy issued to a prior 
owner, such as the person from whom 
you are buying the home, does not 
protect you. If you want to protect 
yourself from loss because of a mistake 
made by the title searcher, or because of 
a legal defect of a type which does not 
appear on the public records, you will 
need an owner's policy. Such a mistake 
rarely occurs but, when it does, it can be 
financially devastating to the uninsured. 
If you buy an owner’s policy it is usually 
much less expensive if purchased 
simultaneously with a lenders policy. 

To reduce title insurance costs, be 
sure to compare rates among various 
title insurance companies, and ask what 
services and limitations on coverage are 
provided by each policy so that you can 
decide whether a higher rate is 
consistent with your needs. 

Depending upon practice in your 
jurisdiction, there may be no need for a 
full historical title search each time title 
to a home is transferred. If you are 
buying a new home or a home which has 
changed hands within the last several 
years, call the title company that issued 
the previuus title insurance policy and 
ask about a “reissue rate”, which would 
be a lower charge than for a new policy. 
If the title insurance policy of the 
previous owner is available, take it to 
the title insurer or lawyer whom you 
have selected to do your search. 

To mark the boundaries of the 
property as set out in the title, lenders 
may require a survey. You may be able 
to avoid the cost of a repetitive complete 
survey of the property if you can locate 
the surveyor, who previously surveyed 
the project, and request an update. 
However, the requirements of investors 
who buy loans originated by your lender 
may limit the lender's discretion to 
negotiate this point. Check with the 
lender or title company on this. 


Home Buyer’s Rights 
Special Information Booklet 


When you submit or the lender 
prepares your written application for a 
loan, the lender is legally required, 
under RESPA to give you a copy of this 
booklet. If the lender does not give it to 
you in person on the day of your loan 
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application, it must deliver it to you or 
put it in the mail to yov zo later than 
three business days after your 
application is filed. 


Good Faith Estimate 


When you file your application for a 
loan, the lender must also, under the 
terms of RESPA, provide you with a 
Good Faith Estimate of settlement 
services charges you will likely incur. If 
the lender does not give it to you in 
person on the day of your loan 
application, it has three business days in 
which to put it in the mail or deliver it to 


you. 

See Part Two of this booklet for a full 
item-by-item discussion of settlement 
services. On the form entitled 
“Settlement Statement”, you will find 
section L, which lists possible settlement 
services and charges you will encounter. 

The lender is required to give you a 
Good Faith Estimate, based upon the 
lender's experience in the locality in 
which the property is located, for each 
settlement charge in section L of the 
HUD-1 Settlement Statement that the 
lender anticipates you will pay, except 
for paid-in-advance hazard insurance 
premium (line 903) and other reserves 
deposited with the lender (all section 
1000 items). The Estimate may be stated 
as either a dollar amount or range for 
each charge. Where the lender 
designated the use of a particular firm, 
the lender must make its Good Faith 
Estimate based upon the lender's 
knowledge of the amounts charged by 
the firm. The form used for this Good 
Faith Estimate must be concise and 
clear, and the estimates must bear a 
reasonable relationship to the costs you 
will likely incur. If the lender provides to 
you a Good Faith Estimate in the form of 
ranges, ask the lender what the total 
settlement costs will most likely be. 
While the lender is not obligated to 
provide this information under RESPA, 
it is important for you to know as you 
evaluate the different mortgage 
packages being offered you. 

Lenders are not required to give a 
Good Faith Estimate for reserves 
deposited with them or for the prepaid 
hazard insurance premium because 
these charges require information not 
normally known to the lender at time of 
loan application. It is important for you 
to make these calculations because they 
can represent a sizeable cash payment 
you may have to make at settlement. 
Calculation of the reserve items is 
presented later in this booklet under 
“Reserve Accounts”. Ask the lender 
what its policies are in terms of reserve 
accounts, for what items the lender 
requires reserves and for what period of 
time. You may want to ask the lender to 


run through a hypothetical calculation 
for you based upon the date you will 
most likely close on the home. Other 
assumptions may be necessary, for 
example, the assessed value of the 
property for determining property taxes. 
The lender can probably be more 
specific on hazard insurance premiums, 
particularly for those coverages which a 
lender requires. 

Once you have obtained these 
estimates from the lender be aware that 
they are only estimates. The final costs 
may not be the same. Estimates are 
subject to changing market conditions, 
and fees may change. Changes in the 
date of settlement may result in changes 
in escrow and proration requirements. 
In certain cases, it may not be possible 
for the lender to anticipate exactly the 
pricing policies of settlement firms. 
Moreover, your own careful choice of 
settlement firms might result in higher 
costs. Remember that the lender's 
estimate is not a guarantee. Further, 
RESPA does not give a specific remedy 
to HUD to remedy material deviations 
from the Good Faith Estimate. 


Lender Designation of Settlement 
Service Providers 


Some lending institutions follow the 
practice of designating specific ; 
settlement service providers to be used 
for legal services, title examination 
services, title insurance, or the conduct 
of settlement. 

Where this occurs the Good Faith 
Estimate must clearly state that use of 
the particular provider is required and 
that the Estimate is based on charges of 
the particular provider, give the name, 
address and telephone number of each 
designated provider, and describe the 
nature of any relationship between each 
provider and the lender. 

While designated firms often provide 
the service needed, a conflict of interest 
may exist. Take, for example, the 
situation where the provider must 
choose between your interests and those 
of the lender. Where legal services are 
involved, it is wise to employ your own 
attorney to ensure that your interests 
are properly protected. It is wise for you 
to contact other firms to determine 
whether their costs are competitive and 
their services are comparable. 

A lender may not require use of a 
provider if the lender and provider are 
part of a “controlled business 
arrangement”, which is discussed 
further under “Protection Against Unfair 
Practices”. 


Disclosure of Settlement Costs One Day 
Before Closing and Delivery 


One business day before settlement, 
you have the right to inspect the 
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settlement form, called the HUD-1 
Settlement Statement, on which are 
itemized the services provided to you 
and fees charged to you. This form 
(developed by the U.S. Department of 
Housing and Urban Development) is 
filled out by the settlement agent who 
will conduct the settlement. Be sure you 
have the name, address, and telephone 
number of the settlement agent if you 


. wish to inspect this form or if you have 


any questions. 

The settlement agent may not have all 
costs available the day before closing, 
but is obligated to show you, upon 
request, what is available. 

The HUD-1 Settlement Statement 
must be delivered or mailed to you 
(while another statement goes.to the 
seller) at or before settlement. If, 
however, you waive your right to 
delivery of the completed statement at 
settlement, it will then be mailed at the 
earliest practicable date. 

In parts of the country where the 
settlement agent does not require a 
meeting, or in cases where you or your 
agent do not attend the settlement, the 
statement will be mailed or delivered as 
soon as practicable after settlement and 
no advance inspection is required. 

The HUD-1 Settlement Statement is 
not used in situations where: (1) There 
are no settlement charges to the buyer 
(because the seller has assumed all 
settlement-related expenses); or (2) the 
total amount the borrower is required to 
pay for all charges imposed at 
settlement is determined by a fixed 
amount and the borrower is informed of 
this fixed amount at the time of loan 
application. In the latter case, the lender 
is required to provide the borrower, 
within three business days of 
application, an itemized list of services 
rendered. 


Escrow Closing 


Settlement practices differ from State 
to State. In some parts of the country, 
settlement may be conducted by an 
escrow agent, which may be a lender, 
real estate agent, title company 
representative, attorney, or an escrow 
company. After entering into a contract 
of sale, the parties sign an escrow 
agreement which requires them to 
deposit specified documents and funds 
with the agent. Unlike other types of 
closing, in a so-called escrow closing the 
parties do not meet around.a table to 
sign and exchange documents. The 
agent may request a title report and 
policy; draft a deed or other documents; 
obtain rent statements; pay off existing 
loans; adjust taxes, rents, and insurance 
between the buyer and seller, compute 
interest on loans; and acquire hazard 
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insurance. All this may be authorized in 
the escrow agreement. If all the papers 
and monies are deposited with the agent 
within the agreed time, the escrow is 
“closed”. 

The escrow agent then records the 
appropriate documents and gives each 
party the documents and r.oney each is 
entitled to receive, including 
completed HUD-1 Settlement Statement. 
If one party has failed to fulfill its 
agreement, the escrow is not closed and 
legal complications may follow. 


Truth-in-Lending 


The lender is required, usually within 
three days of receiving your application, 
to give you or place in the mail to you a 
Truth-in-Lending statement that will 
disclose the “annual percentage rate” 
(APR). The APR reflects the cost of your 
mortgage loan as a yearly rate. This rate 
may be higher than the rate stated in 
your mortgage or deed of trust note 
because the APR includes, in addition to 
interest, loan discount or points (as 
defined below in Item 802 of the Section 
of this Booklet which discusses each 
specific settlement service), fees, and 
other credit costs. The Truth-in-Lending 
statement also discloses other useful 
information, such as the finance charge, 
schedule of payments, late payment 
charges, and whether or not additional 
charges will be assessed if you pay off 
the balance of your loan before it is due 
(prepayment penalty). 

Some of the information that the 
lender is required to disclose may not be 
certain at the time the lender is required 
to give you the Truth-in-Lending 
statement. If so, the lender will indicate 
that the uncertain disclosures are 
estimates. Should the actual APR differ 
by more than a small amount from the 
lender’s estimate, the lender must give 
you a corrected Truth-in-Lending 
statement no later than at settlernent. 
However, if the estimated APR proves to 
be correct, the lender need not give you 
a new Truth-in-Lending statement, even 
if other disclosures have changed. For 
this reason, you may want to ask the 
lender shortly before settlement if all the 
Truth-in-Lending disclosures are still 
accurate. For more detailed information 
regarding Truth-in-Lending, contact the 
Division of Consumer and Community 
Affairs, Board of Governors of the 
Federal Reserve System, Washington, 
DC 20551. 


Protection Against Unfair Practices 


A principal finding of Congress in the 
Real Estate Settlement Procedures Act 
of 1974 is that consumers need 
protection from“. . . unnecessarily high 
settlement charges caused by certain 
abusive practices that have developed 


in some areas of the country.” The 
potential problems discussed below may 
not be applicable to most loan 
settlements, and the discussion is not 
intended to deter you from buying a 
home. Most professionals in the 
settlement business will give you good 
service. Nevertheless, you may save 
yourself money and worry by keeping 
the following considerations in mind: 


Kickbacks 


Kickbacks and referrals of business 
for gain are often tied together. The law 
prohibits anyone from giving or taking a 
fee, kickback, or anything of value under 
an agreement that business will be 
referred to a specific person or 
organization. It is also illegal to charge 
or accept a fee or part of a fee where no 
service has actually been performed. 
This requirement does not prevent title 
companies, attorneys, or others actually 
performing a service in connection with 
the mortgage loan or settlement 
transaction, from receiving 
compensation for their work. It also 
does not prohibit payments pursuant to 
cooperative brokerage, such as a 
multiple listing service, and referral 
arrangements or arrangements between 
real estate agents and brokers. 

The prohibition is aimed primarily at 
eliminating the kind of arrangement in 
which one party agrees to return part of 
its fee in order to obtain business from 
the referring party. The danger is that 
some settlement fees can be inflated to 
cover payments to this additional party, 
resulting in a higher total cost to you. 
There are criminal penalties of both fine 
and imprisonment for any violation of 
these provisions of law and the 
Government may also seek injunctions 
against violators. There are also 
provisions for you to recover three times 
the amount of the charge for any 
settlement service, through a private 
lawsuit. In any successful action to 
enforce your right, the court may award 
you court costs together with a fee for 
your attorney. 

In 1983, RESPA was amended to 
address “controlled business 
arrangements” which are arrangements 
in which the party referring a 
homebuyer to a particular provider of 
settlement services has a relationship 
with that provider which involves an 
ownership or franchise arrangement. 
Payments made by parties to a 
controlled business arrangement, such 
as dividends, may have the same effect 
as referral fees. Congress recognized a 
special status for such payments, 
however, and the law provides that such 
payments will not be illegal kickbacks 
or referral fees if the controlled business 
arrangement is disclosed, a written 
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estimate of charges of the provider given 
and the borrower is not required to use 
that particular provider. 


Title Companies 


Under the law, the seller may not 
require, as a condition of sale, that title 
insurance be purchased by the buyer 
from any particular title company. A 
violation of this will make the seller 
liable to you in an amount equal to three 
times all charges inade for the title 
insurance. 


Fair Credit Reporting 


There are credit reporting agencies 
around the Nation which are in the 
business of compiling credit reports on 
citizens, covering data such as how you 
pay your bills, if you have been sued, 
arrested, filed for bankruptcy, etc. In 
addition, this file may include your 
neighbors’ and friends’ views of your 
character, general reputation, or manner 
of living. This latter information is 
referred to as an “investigative 
consumer report”. 

The Fair Credit Reporting Act does 
not give you the right to inspect or 
physically handle your actual report at 
the credit reporting agency, nor to 
receive an exact copy of the report. But 
you are entitled to a summary of the 
report, showing the nature, substance, 
and sources of the information it 
contains. 

If the terms of your financing have 
been adversely affected by a credit 
report, you have the right to inspect the 
summary of that report free of charge or 
for a small fee. The accuracy of the 
report can also be challenged, and 
corrections required to be made. For 
more detailed information on your credit 
report rights, contact the Federal Trade 
Commission (FTC) in Washington, D.C. 
or the nearest FTC regional office. The 
FTC Buyer's Guide No. 7: Fair Credit 
Reporting Act is a good summary of this 
Act. 


Equal Credit Opportunity 


The Equal Credit Opportunity Act 
prohibits lenders from discriminating 
against credit applicants on the basis of 
race, color, religion, national origin, sex, 
marital status, age (provided that the 
applicant has the capacity to enter into 
a binding contract), because all or part 
of the applicant's income derives from 
any public assistance program, or 
because the applicant has in good faith 
exercised any right under the Consumer 
Credit Protection Act. If you feel you 
have been discriminated against by any 
lender, you may have a private right of 
legal action against that lender and you 
may wish to consult an attorney; or you 
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may wish to consult the Federal agency 
that administers compliance with this 
law. Inquire of the lender regarding the 
identity of that agency. You may also 
contact your regional Board of 
Governors of the Federal Reserve 
System about your rights under this Act. 


The Right to File Complaints 


As with any consumer problems, the 
place to start if you have a complaint is 
back at the source of the problem (the 
lender, settlement agent, broker, etc.). If 
that initial effort brings no satisfaction 
and you think you have suffered 
damages through violations of the Real 
Estate Settlement Procedures Act of 
1974, as amended, you may be entitled 
to bring a civil action in the U.S. District 
Court or in any other court of competent 
jurisdiction for the District in which the 
property is located, or where the 
violation is alleged to have occurred. 
This is a matter best determined by your 
lawyer. Any suit you file under RESPA 
must be brought within one year from 
the date of the occurrence of the alleged 
violation. You may have legal remedies 
under other State or Federal laws in 
addition to RESPA. 

RESPA provides for specific legal 
sanctions only under the provisions 
which prohibit kickbacks and unearned 
fees, and which prohibit the seller from 
requiring the buyer to use a particular 
title insurer. If you feel you should 
recover damages for violations of any 
provision of RESPA, you should consult 
your lawyer. 

Most settlement service providers are 
supervised by some governmental 
agency at the local, State and/or Federal 
level. Others are subject to the control 
of self-policing associations. If you feel a 
provider of settlement services has 
violated RESPA, you can address your 
complaint to the agency or association 
which has supervisory responsibility 
over the provider. For the names of such 
agencies or associations, you will have 
to check with local and State 
Governments or consumer agencies 
operating in your area. You are also 
encouraged to forward a copy of 
complaints regarding RESPA violations 
to the HUD Office of Housing, which has 
the primary responsibility for 
administering the RESPA-program. Your 
complaints can lay the foundation for 


future legislative or administrative 
actions. 

Send copies of complaints, and 
inquiries, to: U.S. Department of 
Housing and Urban Development, 
Director, Office of Insured Single Family 
Housing, Attention: RESPA, 451 Seventh 
Street, SW., Washington, DC 20410. 


The Home Buyer's Obligations 
(Repayment of Loan and Maintenance of 
Home) 


At settlement you will sign papers 
legally obligating you to pay the 
mortgage loan financing the purchase of 
your home. You must pay according to 
the terms of the loan—interest rate, 
amount and due date of each monthly 
payment, repayment period—specified 
in the documents signed by you. You 
will probably sign at settlement a note 
or bond which is your promise to repay 
the loan for the unpaid balance of the 
purchase price. You will also sign a 
mortgage or deed of trust which pledges 
your home as security for repayment of 
the loan. 

Failure to make monthly mortgage 
payments on time may lead to a late 
payment charge, if provided for in the 
documents. If you default on the loan by 
missing payments altogether and do not 
make them up within a period of time 
usually set by State law, the documents 
also specify certain actions which the 
lender may take to recover the amount 
owed. Ultimately, after required notice 
to you, a default could lead to 
foreclosure and sale of the home which 
secures your loan. 

You should also be careful to maintain 
your home in a proper state of repair, 
both for your own satisfaction and 
comfort as the occupant and because 
the home is security for your loan. The 
mortgage or deed of trust may in fact 
specifically obligate you to keep the 
property in good repair and not allow 
deterioration. 

In the event you do get into financial 
difficulty, you may wish to contact your 
local HUD office for a copy of two 
publications, Avoiding Mortgage Default 
(HUD-426 (PA) (7)) and Equity 
Skimming (Mortgage Letter 85-21).' The 
publication on equity skimming warns 
homeowners about various methods 
which unscrupulous investors have used 
to take advantage of homeowners under 
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the pretense of offering to help them out 
of their financial difficulty. 

Read the documents carefully at or 
before settlement, and be aware of your 
obligations as a homeowner. 


Part Il 


This part of the booklet provides an 
item-by-item discussion of possible 
settlement services that may be required 
and for which you may be charged. It 
also provides a sample of the HUD-1 
Settlement Statement form, and 
worksheets which you may find handy 
for comparing costs from different 
service providers. 

Sections A through I of the HUD-1 
Settlement Statement contain 
information concerning the loan and 
parties to the settlement. Sections J and 
K contain a summary of all funds 
transferred between the borrower, 
seller, lender, and providers of 
settlement services. The bottom line in 
the left-hand column shows the net cash 
to be paid by the borrower, while the 
bottom line in the right-hand column 
shows the cash due the seller. 

Section L is a list of settlement 
charges that may be required and for. 
which you may be charged. Blank lines 
are provided for any additional 
settlement charges. 

You would add up the cost entered on 
the lines of Section L, and carry them 
forward to Sections J and K, in order to 
arrive at the net cash figures on the 
bottom lines of the left and right 
columns. 


Use of This Form. 


1. Settlement services comparisons. 
As you shop for settlement:services, you 
can use the Settlement Costs Worksheet 
as a guide, noting on it the different 
services required by different lenders 
and the different fees quoted by 
different service providers. 

2. Disclosure of actual settlement 
costs. A copy of this form, or one with 
similar terminology, sequence and 
numbering of line items, must be filled 
out by the person conducting the 
settlement meeting. Your right to inspect 
the form one business day before 
settlement was discussed earlier in this 
booklet. The form will be completely 
filled in at the settlement meeting. 
BILLING CODE 4210-27-41 
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a. Settlement Statement US, Department of Hovsing 


8. Type of Loan 
1.0 Fra 2.0) emna 3. 0 Conv. unins. 


4.0 va 5. 0 Conw. ins. 


C. Note: This form is furnished to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are 
shown. items marked “(p.o.c.)” were paid outside the closing; they are shown here for informational purposes and are not 
inctuded in the totais. 


4. of Borrower's Transaction «. of Setier’s Transaction 
100, Gross Amount Due From Borrower 400. Gross Amount Due To Seller 
101. Contract sales pric 

102. Personal property 

103. Settlement ges to borrower (line 1400 
104. 

105, 


E 


| 


3 for hems 
106. own taxes 
107. Co taxes 
108. Assessments 


110. 


500. Reductions In Amount Due To Seller 


502. Settlement ges to seller (line 1400 


| 


g 


gag 


505. Payoff of second mortgage loan 


z 
i 
i 


é 


510. City/town taxes 


| 


512. Assessments 


217. 
218. 
219. 


1520. Tote! Reduction Amount Due Seller 


600. Cash At Settiement To/From Seiler 
801. Gross amount due to seiler (line 420 
602. Less reductions in amt. due seller (line 520 


220. Totel Paid By/For Borrower 


300. Cash At Settiement From/To Borrower 
301. Gross Amount due from borrower 


HUD-1 


Previous Edition Is Obsolete 
RESPA, HB 4305.2 
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700. Tote! Seies/Broker’s Commission based on 
Division of Commission (line 700) as foliows: 


i 
li 


801. Loan Origination Fee 

802. Loan Discount 

603. Appraisal Fee 

804. Credit Report 

805. Lender's inspection Fee 

806. Mortgage insurance Application Fee to 
807. Assumption Fee 


d By Lender To Be Paid in Advance 
. interest from to ps 
902. Mortgage Insurance Premium for 
903. Hazard insurance Premium for 


905. 

1000. Reserves Deposited With Lender 
1001. Hazard insurance 

1002. Mortgage insurance 

1003. City prop taxes 

1004. County property taxes 

1005. Annual assessments 


HEE 


1100. Title C 
1101. Settiement or closing fee 
1102. Abstract or titie search 
1103. Titie examination 
1104. Title insurance binder 
1105. Document preparation 
1106. Notary fees 
1107. Atto: 's fees 
includes above items numbers: 
1108. Title insurance 
inciudes above items numbers: 
1109. Lender's co g 
1110. Owner's co 9 
4111. 
1112. 
1113. 
1200. Government Recording end Transter C! 
1201. Recording fees: Deed $ 
1202. City/county tax/stamps: Deed $ 
1203. State tax/stamps: Deed $ 


1302. Pest inspection to 
1303. 
1304. 
1305. 


1400. Tote! Settiement Charges (enter on lines 103, Section J and 502, Section K) 
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SETTLEMENT COSTS WORK SHEET (Use this worksheet to com- 
pare the charges of various lenders and providers of settlement services. - P saa IDER PROVIDER I es 
2 


800. ITEMS PAYABLE. IN CONNECTION WITH LOAN: 


01. Loan Origination Fee % 
ITEMS REQUIRED BY LENDE.: BE, PAID IN ADV ANCE: 


807. Assumption Fee 


905. 
1000. RESERVES DEPOSITED WITH LENDER: 

1001. Hazard Insurance months @ $ per month 

1002. Mortgage Insurance months @ $ per month 

1003. City property taxes months @ $ per month 

1004, County property taxes months @ $ per month 

1005. Annual assessments months @ $ pez Month 

1006. months @ $ per month 

1100. TITLE CHARGES: 
2101. Settlement or closing fee 
1102. Abstract or title search 
1103. Title examination 
1104. Title insurance binder 
1105. Document preparation 


3 
i 
i 
§ i818 isis 


: 
i 
= 
3 
8 


includes above items numbers;) 


| 


a 
@e@ 

> 

A 

> 

= 

S 

2 

¥ 

= 

& 

g 

> 

> 

2 

Ke 


‘includes above items numbers;) 
109. Lender's coverage 


1200. COVERNMENT RECORDING 





13576 


Specific Settlement Services 


The following defines and discusses 
each specific settlement service. The 
numbers correspond to the items listed 
in Section L of the HUD-1 Settlement 
Statement form. 

700. Sales/broker’s commission. 
This is the total dollar amount of sales 
commission, usually paid by the seller. 
Fees are usually a percentage of the 
selling price of the home, and are 
intended to compensate brokers or sales 
agents for their services. Custom and/or 
the negotiated agreement between the 
seller and the broker determine the 
amount of the commission. 

701-702. Division of commission. lf 
several brokers or sales agents work 
together to sell the home, the 
commission may be split among them. If 
they are paid from funds collected for 
settlement, this is shown on lines 701- 
702. 

703. Commission paid at settlement. 
Sometimes the broker will retain the 
deposit against the sales price (earnest 
money) to apply towards the 
commission. In this case, line 703 will 
show only the remainder of the 
commission which will be paid at 
settlement. 

800. Items payable in connection 
with loan. These are the fees which 
lenders charge to process, approve and 
make the mortgage loan. 

801. Loan origination. This fee 
covers the lender's administrative costs 
in processing the loan. Often expressed 
as a percentage of the loan, the fee will 
vary among lenders and from locality to 
locality. Generally the buyer pays the 
fee unless another arrangement has 
been made with the seller and written 
into the sales contract. 

802. Loan discount. Often called 
“points”, a loan discount is a one-time 
charge used to adjust the yield on the 
loan to what market conditions demand. 
It is used to offset constraints placed on 
the yield by State or Federal regulations. 
Each “point” is equal to one percent of 
the mortgage amount. For example, if a 
lender charges four points on a $60,000 
loan this amounts to a charge of $2,400. 

803. Appraisal fee. This charge, 
which may vary significantly from 
transaction to transaction, pays for a 
statement of property value for the 
lender, made by an independent 
appraiser or by a member of the lender's 
staff. The lender needs to know if the 
value of the property is sufficient to 
secure the loan if you fail to repay the 
loan according to the provision of your 
mortgage contract, and the lender must 
foreclose and take title to the house. The 
appraiser inspects the house and the 


neighborhood, and considers sales 


prices of comparable houses and other 
factors in determining the value. The 
appraisal report may contain photos and 
other information of value to you. It will 
provide the factual data upon which the 
appraiser based the appraised value. 
The appraisal does not, however, give 
rights to the purchaser nor necessarily 
detect or discuss defects in the property 
or titte to the property. While most 
reasonable lenders wilt furnish you a 
copy of the appraisal upon request, they 
are not required to do so unless state 
law covers this situation. Therefore, it is 
important that you reach an 
understanding with your lender if you 
wish to see the appraisal, preferably at 
the time of payment of the appraisal fee. 

The appraisal fee may be paid by 
either the buyer or the seller, as agreed 
in the sale contract. In some cases this 
fee is included in the Mortgage 
Insurance Application Fee. See line 806. 

804. Credit report fee. This fee 
covers the cost of the credit 
which shows how you have handled 
other credit transactions. The lender 
uses this report in conjunction with 
information you submitted with the 
application regarding your income, 
outstanding bills, and employment, to 
determine whether you are an 
acceptable credit risk and to help 
determine how much money to lend you. 

Where you encounter credit reporting 
problems you have protections under 
the Fair Credit laws as summarized 
under “Home Buyer's Rights” in this 
booklet. 

805. Lender's inspection fee. This 
charge covers inspections, often of 
newly constructed housing, made by 
personnel of the lending institution or an 
outside inspector. (Pest or other 
inspections made by companies other 
than the lender are discussed in 
connection with line 1302.) 

806. Mortgage insurance application 
fee. This fee covers processing the 
application for private mortgage 
insurance which may be required on 
certain loans. It may cover both the 
appraisal and application fee. 

807. Assumption fee. This fee is 
charged for processing papers for cases 
in which the buyer takes over the 
payments on the prior loan of the seller. 

900. Items required by lender to be 
paid in advance. You may be required to 
prepay certain items, such as accrued 
interest, mortgage insurance premium 
and hazard insurance premium, at the 
time of settlement. 

901. Interest. Lenders usually require 
that borrowers pay at settlement the 
interest that accrues on the mortgage 
from the date of settlement to the 
beginning of the period covered by the 


first monthly payment. For example, 
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suppose your settlement takes place on 
April 16, and your first regular monthly 
payment will be due on June 1, to cover 
interest charges for the month of May. 
On the settlement date, the lender will 
collect interest for the period from April 
16-to May 1. If you borrowed $60,000 at 
12 percent interest, the interest item 
would be $303.30. This amount and the 
per diem charges will be entered on line 
901. 


902. Mortgage insurance premium. 
Mortgage insurance protects the lender 
from loss due to payment default by the 
borrower. The lender may require you to 
pay your first premium or a lump sum 
premium covering the life of the loan in 
advance, on the day of settlement. The 
premium may cover a specific number of 
months, a year in advance or the total 
amount. With this insurance protection, 
the lender is willing to make a larger 
loan, thus reducing your downpayment 
requirements. This type of insurance 
should not be confused with mortgage 
life, credit life, or disability insurance 
designed to pay off a mortgage in the 
event of physical disability or death of 
the borrower. 

903. Hazard insurance premium. 
This premium prepayment is for 
insurance protection for you and the 
lender against loss due to fire, 
windstorm, and natural hazards. This 
coverage may be included in a 
Homeowners Policy which insures 
against additional risks which may 
include personal liability and theft. 
Lenders often require payment of the 
first year’s premium at settlement. 

A hazard insurance or homeowner's 
policy may not protect you against loss 
caused by flooding. If your mortgage is 
Federally insured and your property is 
within a special flood hazard area 
identified by FEMA, you may be 
required by Federal law to carry flood 
insurance on your home. Such insurance 
may be purchased in participating 
communities under the National Flood 
Insurance Act. 

1000. Reserves deposited with 
lenders. Reserves (sometimes called 
“escrow” or “impound” accounts) are 
funds held in an account by the lender 
to assure future payment for such 
recurring items as real estate taxes and 
hazard insurance. 

You will probably have to pay an 
initial amount for each of these items to 
start the reserve account at the time of 
settlement. A portion of your regular 
monthly payments will be added to the 
reserve account. RESPA places 
limitations on the amount of reserve 
funds. which may be required by the 
lender. Read “Reserve Accounts” in this 
booklet for reserve calculation 
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procedures. Do not hesitate to ask the 
lender to explain any variance between 
your own calculations and the figure 
presented to you. 

1001. Hazard insurance. The lender 
determines the amount of money that 
must be placed in the reserve in order to 
ney the next insurance premium when 

ue. 

1002. Mortgage insurance. The 
lender may require that part of the total 
annual premium be placed in the reserve 
account at settlement. The portion to be 
placed in reserve may be negotiable. 

1003-1004. City/county property 
taxes. The lender may require a regular 
monthly payment to the reserve account 
for property taxes. 

1005. Annual assessments. This 
reserve item covers assessments that 
may be imposed by subdivisions or 
municipalities for special improvements 
(such as sidewalks, sewers or paving) or 
fees (such as homeowners association 
fees). 

1100. Title charges. Title charges 
may cover a variety of services 
performed by title companies and others 
and include fees directly related to the 
transfer of title (title examination, title 
search, document preparation) and fees 
for title insurance, legal charges, which 
include fees for lender’s, seller’s or 
buyer’s attorney or the attorney 
preparing title work and fees for 
settlement agents and notaries. The 
specific charges discussed in connection 
with lines 1101 through 1109 are those 
most frequently incurred at settlement. 
Due to the great diversity in practice 
from area to area, your particular 
settlement may not include all of these 
items or may include others not listed. 
Ask your settlement agent to explain 
how these fees relate to services 
performed on your behalf. An extended 
discussion is presented in “Securing 
Title Services” earlier in this booklet. 

1101. Settlement or closing fee. This 
fee is paid to the settlement agent. 
Responsibility for payment of this fee 
should be negotiated between the seller 
and buyer, at the time the sales contract 
is signed. 

1102-1104. Abstract or title search, 
title examination, title insurance binder. 
These charges cover the costs of the 
search and examination of records of 
previous ownership, transfers, etc., to 
determine whether the seller can convey 
clear title to the property, and to 
disclose any matters on record that 
could adversely affect the buyer or the 
lender. Examples of title problems are 
unpaid mortgages, judgment or tax liens, 
conveyances of mineral rights, leases, 
and power line easements or road right- 
of-ways that could limit use and 
enjoyment of the real estate. In some 


areas, a title insurance binder is called a 
commitment to insure. 

1105. Document preparation. There 
may be a separate document fee that 
covers preparation of final legal papers, 
such as a mortgage, deed of trust, note, 
or deed. You should check with the 
settlement agent to see that these 
services, if charged for, are not also 
covered under some other service fee. 

1106. Notary fee. This fee is charged 
for the cost of having a licensed person 
affix his or her name and seal to various 
documents authenticating the execution 
of these documents by the parties. 

1107. Attorney’s fees. You may be 
required to pay for legal services 
provided to the lender in connection 
with the settlement, such as 
examination of the title binder or sales 
contract. Occasionally this fee can be 
shared with the seller, if so stipulated in 
the sales contract. If a lawyer's 
involvement is required by the lender, 
the fee will appear on this part of the 
form. The buyer and seller may each 
retain an attorney to check the various 
documents and to represent them at all 
stages of the transaction including 
settlement. Where this service is not 
required and is paid for outside of 
closing, the person conducting 
settlement is not obligated to record the 
fee on the settlement form. 

1108. Title insurance. The total cost 
of owner’s and lender’s title insurance is 
shown here. The borrower may pay all, 
a part or none of this cost depending on 
the terms of the sales contract or local 
custom. 

1109. Lender’s title insurance. A one- 
time premium may be charged at 
settlement for a lender's title policy 
which protects the lender against loss 
due to problems or defects in connection 
with the title. The insurance is usually 
written for the amount of the mortgage 
loan and covers losses due to defects or 
problems not identified by title search 
and examination. The borrower may 
pay all, a part or none of this cost 
depending on the terms of the sales 
contract or local custom. 

1110. Owner's title insurance. This 
charge is for owner's title insurance 
protection and protects you against 
losses due to title defects. In some areas 
it is customary for the seller to provide 
the buyer with an owner's policy and for 
the seller to pay for this policy. In other 
areas, if the buyer desires an owner’s 
policy he or she must pay for it. 

1200. Government recording and 
transfer charges. These fees may be 
paid either by borrower or seller, 
depending upon your contract when you 
buy the home or accept the loan 
commitment. The borrower usually pays 
the fees for legally recording the new 
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deed and mortgage (line 1201). These 
fees, collected when property changes 
hands or when a mortgage loan is made, 
may be quite large and are set by State 
and/or local governments. City, county 
and/or State tax stamps may have to be 
purchased as well (lines 1202 and 1203). 

1300. Additional settlement charges. 
The lender or the title insurance 
company may require that a surveyor 
conduct a property survey to determine 
the exact location of the home and the 
lot line, as well as easements and rights 
of way. This is a protection to the buyer 
as well. Usually the buyer pays the 
surveyor’s fees, but sometimes this may 
be handled by the seller (line 1301). 

1302. Pest and other inspections. 
This fee is to cover inspections for 
termite or other pest infestation of the 
home. This may be important if the sales 
contract included a promise by the seller 
to transfer the property free from pests 
or pest-caused damage. Be sure that the 
inspection shows that the property 
complies with the sales contract before 
you complete the settlement. If it does 
not you may wish to require a bond or 
other financial assurance that the work 
will be completed. This fee can be paid 
either by the borrower or seller 
depending upon the terms of the sales 
contract. Lenders vary in their 
requirements as to such an inspection. 

Fees for other inspections, such as for 
structural soundness, are entered on line 
1303. 

1400. Total settlement charges. All 
the fees in the borrower's column 
entitled “Paid from Borrower's Funds at 
Settlement” are totaled here and 
transferred to line 103 of Section J, 
“Settlement charges to borrower” in the 
SUMMARY OF BORROWER'S 
TRANSACTION on page 1 of the HUD- 
1 Settlement Statement. All the 
settlement fees paid by the seller are 
transferred to line 502 of Section K, 
SUMMARY OF SELLER'S 
TRANSACTION on page 1 of the HUD- 
1 Settlement Statement. 


Comparing Lender Costs 


If a lender is willing to reduce its fees 
for such items as loan origination, 
discount points and other one-time 
settlement charges, it may gain it back if 
it charges a higher mortgage interest 
rate. 

Here is one rule of thumb which you 
can use to calculate the combined effect 
on the interest rate on a fixed-rate loan 
and the one-time settlement charges 
(paid by you) such as “points”. While 
not perfectly accurate, it is usually close 
enough for meaningful comparisons 
between lenders. The rule is, that one- 
time settlement charges equaling one 
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percent of the loan amount increase the 
interest charge by one-eighth (%) of one 
percent. The ¥% factor corresponds to a 
pay back period of approximately 15 
years. If you intend instead to hold the 
property for only five years and pay off 
the loan at that time, the factor 
increases to %. 

Here is an example of the rule. 
Consider only those charges that differ 
between lenders. Suppose you wish to 
borrow $60,000. Lender A will make a 
fixed rate loan at 12.5 percent interest, 
but charges a two percent origination 
fee, a $150.00 application fee, and 
requires that you use a lawyer, for title 
work, selected by the lender at a fee of 


Lender B will make a fixed rate at 13 
percent interest, but has no additional 
requirements or charges. As part of that 
thirteen percent interest, though, Lender 
B will not charge an application fee and 
will absorb the lawyer's fee. What are 
the actual charges for each case? 

Begin by relating all of Lender A’s 
one-time charges to percentages of the 
$60,000 loan amount. 

2 percent origination fee = 2 percent of 
loan amount. 

$150 application fee = 0.25 percent of 
loan amount. 

$300 lawyer's fee = 0.5 percent of loan 
amount. 

Total—2.75 percent of loan amount. 


Since each 1 percent of the loan 
amount in charges is the equivalent of % 
percent increase in interest, the effective 
interest rate from Lender A is the quoted 
or “contract” interest rate, 12.5 percent 
plus .34 percent (2.75 times %), or a total 
of 12.84 percent interest. Since Lender B 
has offered a thirteen percent interest 
rate, Lender A has made a more 
attractive offer. Of course, it is more 
attractive only if you have sufficient 
cash to pay Lender A’s one-time charges 
and still cover your downpayment, 
moving expenses, and other settlement 
costs. This is simply a method to 
compare diverse costs on an equal 
basis. In the above illustration, Lender A 
does not receive the $300 lawyer's fee. 

The calculation is sensitive to your 
assumption about the period of time you 
plan to own the home before paying off 
the mortgage. As indicated above, the 
factor increases to % if you expect to 
pay off the mortgage in five years. 
Applying this new factor to the above 
illustration, the effective interest rate for 
Lender A would be 12.5 percent plus .69 
(2.75 x %) for a total of 13.19 percent 
interest. Lender A’s offer is no longer 
more attractive than Lender B’s which 
was 13 percent. 

In doing these calculations you should 
also be careful as to which one-time fees 
you place into the calculation. For 
example, if Lender B in the above 
illustration did not include in this charge 
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a legal fee but told you that you had to 
secure legal services in order to obtain 
the loan from him, you would have to 
add to Lender B’s interest rate the legal 
fee that you had to incur. 

You can use this method to compare 
the effective interest rates of any 
number of lenders if you are shopping 
for a fixed rate loan. If the lenders have 
provided Truth-in-Lending disclosures, 
these are an even better comparative 
tool. You should question lenders 
carefully to make sure you have learned 
of all the charges they intend to make. 
The good faith estimate you receive 
when you make a loan application is a 
good checklist for this information, but it 
is not precise. Thus, you should ask the 
lender how the charges and fees are 
computed. 


Calculating the Borrower's Transactions 
A Sample Worksheet 


This page is a sample worksheet for a 
family purchasing a $100,000 house and 
getting a new $80,000 loan. Line 103 
assumes that their total settlement 
charges are $4,000. (This figure is the 
sum of all the individual settlement 
charges, which will be listed in detail in 
Section L, of their HUD-1 Settlement 
Statement.) The $4,000 figure is merely 
illustrative. The amount may be higher 
in some areas and for some types of 
transactions, and lower for others. 
BILLING CODE 4210-27-M 
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-48 A- 
J. SUMMARY OF BORROWER'S TRANSACTION 
100. CROSS AMOUNT DUE FROM BORROWER: 
100,000.00 


4,000.00 
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djustments for items paid by seller in advance 
106. City/town taxes 


> 
5 \s 


107. County taxes . 
108. Assessments 6/30 to7/31 ; 7 
09. el Oil 25 gal. $1.00/gal. 


20. GROSS AMOUNT DUE 
FROM BORROWER 104,065.00 


200. AMOUNTS PAID BY QRIN BEHALF OF BORROWER: 


2,000.00 
80,000.00 


me 


201. Deposit or earnest mone | 2,000.00 | 
202. Principal amount of new loan(s | 80,000.00 | 
203. Existing loan(s) taken subject to PTE 


Adjustments for items unpaid by seller 
210, City/town taxes 
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to 6/30 *i'2 
1/1 to 6/30 00 


220. TOTAL PAID BY/FOR 
BORROWER 82,700.00 


300. CASH AT SETTLEMENT FROM/TO BORROWER 


104,065.00 
302. Less amounts paid by/for borrower (line 220) 8 00.00 


303. CASH ( (FROM, 11TO) BORROWER 
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Your Financial Worksheet 


Once you have decided which 
providers you wish to use for your 
settlement services and have selected 
the lender who will make your loan, you 
can calculate the total estimated cash 
you will need to complete the purchase. 
The form below, which is a part of the 
HUD-1 Settlement Statement, can be 
used as a worksheet for this purpose. 
BILLING CODE ¢210-27-M 
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J. SUMMARY OF BORROWER'S TRANSACTION 
100. GROSS AMOUNT DUE FROM BORROWER: 
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Adjustments for items paid by seller in advance 
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20. GROSS AMOUNT DUE 
FROM BORROWER 


200. AMOUNTS PAID BY QRIN BEHALF OF BORROWER: 
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Adjustments for items unpaid by seller 
. City/town taxes 
211. County taxes 
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220. TOTAL PAID BY/FOR 
BORROWER 


300. CASH AT SETTLEMENT FROM/TO BORROWER 
301. Gross amount due from borrower (line ]20) 
302. Less amounts paid by/for borrower (line 220) 


303. CASH ( O FROM) ((iTO) BORROWER 


BILLING CODE 4210-27-C 


BEST COPY AVAILABLE 
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100. Gross amount due from 
borrower. Page 1 of the HUD-1 
Settlement Statement summarizes all 
actual costs and adjustments for the 
borrower and seller, including total 
settlement fees and charges found on 
line 1400 of section L. 

101. Contract sales price. This is the 
price of the home agreed to in the sales 
contract between the buyer and seller. 

102. Personal property. If, at the time 
the sales contract was made, you and 
the seller agreed that some items were 
to be transferred with the home, the 
price of those items is entered here. If it 
was agreed to include these items in the 
price of the home, their cost will be part 
of the sales price recorded on line 101. 
Personal property could include items 
such as carpets, drapes, stove, 
refrigerator, etc. 

103. Settlement charges to borrower. 
The total charges for the borrower 
detailed in section L and totaled on line 
1400, are recorded here. This figure 
includes all of the items payable in 
connection with the loan, items required 
by the lender to be paid in advance, 
reserves deposited with the lender, title 
charges, government recording and 
transfer charges, and any additional 
related charges. 

104-105. Additional costs. This 
space is for listing any additional 
amounts owed the seller, such as 
reserve funds if the buyer is assuming 
the seller's loan. This may not be 
applicable to your settlement. 

106-112. Adjustments. These include 
taxes, front footage charges, insurance, 
rent, fuel and other items that the seller 
has previously paid for covering a 
period which runs beyond the 
settlement date. The costs are usually 
divided on a proportional basis with the 
seller being reimbursed for charges 
oo after the date of transfer of 
title. 

120. Gross amount due. This is the 
total of lines 101 through 112. 

200. Amounts paid by or on behalf of 
borrower. (See lines 201-220.) 

201. Deposit or earnest money. This 
is the amount which you paid against 
the sales price when the sales contract 
was signed. It is credited to the 
purchase. 

202. Principal amount of new loan. 
This is the amount of the new mortgage 
which you will repay to the lender in the 
future. 

203. Existing loan(s). lf you are 
taking over the seller's mortgage(s) 
instead of obtaining a new loan, the 
amount still owed on those prior loans 
will be shown here. 

210-219. Adjustments. This includes 
taxes or assessments which become due 
after settlement, but which the seller 


pays because they cover a period of 
time prior to settlement. See “Reserve 
Accounts” for a further discussion of 
these matters. 

220. Total amounts paid by/for 
borrower. This is the sum of lines 201 
through 219. 

300. Cash at settlement from/to 
borrower. Remaining are the summary 
lines which are 301-303 for the borrower 
(and 601-603 for the seller). Subtracting 
line 302 (gross amount paid by or for the 
borrower) from line 301 (gross amount 
due from the borrower) results in the net 
cash the borrower must pay at 
settlement. 


Reserve Accounts 


In most instances, a monthly mortgage 
payment is made up of a payment on the 
principal amount of the mortgage debt 
which reduces the balance due on the 
loan, an interest payment which is the 
charge for use of the borrowed funds, 
and a reserve payment (also known as 
an escrow or impound payment) which 
represents approximately one-twelfth of 
the estimated annual insurance 
premiums, property taxes, assessments 
and other recurring charges. 

When settlement occurs you may 
need to make an initial deposit into the 
reserve account; otherwise, your regular 
monthly deposits to it will not 
accumulate enough to pay the taxes, 
insurance or other charges when they 
fall due. Under RESPA, the maximum 
amount that the lender can require 
borrowers or prospective borrowers to 
deposit into a reserve account at 
settlement is a total gross amount not to 
exceed the sum of: (a) An amount that 
would have been sufficient to pay taxes, 
insurance premiums, or other charges 
which would have been paid under 
normal lending practices, and ending on 
the due date of the first full monthly 
mortgage installment payment; plus (b) 
an additional amount not in excess of 
one-sixth (2 months) of the estimated 
total amount of taxes, insurances 
premiums and other charges to be paid 
on the dates indicated above during any 
twelve-month period to follow. 

An illustration will help clarify this 
calculation. Assume the following set of 
facts on a loan, and that taxes are paid 
at the end of the period against which 
taxes are assessed. 


Example: 


Settlement date—April 30, 1987 

Due date of first mortgage loan 
repayment—june 1, 1987 

Taxes due yearly—$720.00 

Monthly tax accrual—$60.00 

Due date for taxes—December 1st for 
the calendar year 
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The reserve amount for category (a) is 


' $360.00. This represents the amount of 


taxes accruing between December 1, 
1986 (the last tax due date) and May 30, 
1987 ($60.00 x 6 months). Reserve 
amounts chargeable under category (b) 
could be up to two months advance 
payment times $60.00 or a total of 
$120.00. Therefore, total reserve deposits 
for taxes at settlement would be a 
maximum of $480.00. Changing the due 
date for taxes and/or the first mortgage 
payment results in a different reserve 
amount for the same illustration. 

The same procedure is used to 
determine the maximum amounts that 
can be collected by the lender for 
insurance premiums or other charges. 
You need to know the charges and due 
dates in order to compute the amounts. 

Once you begin your monthly 
mortgage payments, you cannot be 
required to pay more than one-twelfth of 
the annual taxes and other charges each 
month, unless a larger payment is 
necessary to make up for a deficit in 
your account or to maintain the cushion 
of the one-sixth of annual charges — 
mentioned in (b) above. A deficit may 
be caused, for example, if your taxes or 
insurance premiums are raised. 

Your should note that the above 
monthly mortgage payments reserve 
limitations apply to all RESPA covered 
mortgage loans whether they were 
originated before or after the 
implementation of RESPA. 


Adjustments Between Borrower and 
Seller 


The previous section dealt with 
setting up and maintaining your reserve 
account with the lender. At settlement it 
is also usually necessary to make an 
adjustment between borrower and seller 
for property taxes and other charges. 
This is an entirely separate matter from 
the initial deposit which the borrower 
makes into the new reserve account. 

The adjustments between borrower 
and seller are shown in Sections J and K 
of the HUD-1 Settlement Statement. In 
the example given in the foregoing 
section, the taxes, which are payable 
annually, had not yet been paid when 
the settlement occurs on April 30. The 
borrower will have to pay a whole 
year’s taxes on the following December 
1. However, the seller lived in the house 
for the first four months of the year. 
Thus, one-third of the year 's taxes are 
to be paid by the seller. Accordingly, 
lines 211 and 511 on the HUD-1 
Settlement Statement would read as 
follows: 


County faxes 
1/1/87 to 4/30/87—$240.00 
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The borrower would be given credit 
for this amount in the settlement and the 
seller would have to pay this amount or 
count it as a deduction from sums 
payable to the seller. 

In some areas taxes are paid at the 
beginning of the taxable year. If, in our 
example, the taxes were paid by the 
seller on January 1, 1987 for the 
following tax year ending December 31, 
1987 the borrower will have to 
compensate the seller for the taxes paid 
by the seller for those months that the 
borrower will be in possession of the 
property (April 30-December 31). This 
adjustment will be shown on lines 107 
and 407 of the HUD-1 Settlement 
Statement. With settlement occurring on 


April 30, those lines will read as follows: 


County taxes 


4/30/87 to 12/31/87—$480.00 

This amount would be credited to the 
seller in the settlement. 

Similar adjustments are made for 
insurance (if the policy is being kept in 
effect), special assessments, fuel and 
other utilities, although the billing 


periods for these may not always be on 
an annual basis. Be sure you work out 
these prorations with the seller prior to 
settlement. It is wise for you to notify 
utility companies of the change in 
ownership and ask for a special reading 
on the day of settlement, with the bill for 
presettlement charges to be mailed to 
the seller at his or her new address. This 
will eliminate much confusion that can 
result if you are billed for utilities which 
cover the time when the seller owned 
the unit. 


Appendix 


Consumer Information and Literature on 
Home Purchasing and other Related Topics 


U.S. Department of Housing and Urban 
Development 


For consumer information regarding: FHA- 
insured home mortgage loans on one-to- 
four family dwellings; 

Contact: Office of Insured Single Family 
Housing, 451 Seventh Street, SW., 
Washington, DC 20410 

For consumer information regarding: 
Manufactured home financing through 
HUD 
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Contact: Office of Manufactured Housing and 
Regulatory Functions, 451 Seventh Street, 
SW., Washington, DC 20410 


U.S. Veterans Administration 

Pointers for the Veterans Homeowner (VA- 
26-5) 

Questions and Answers on Guaranteed 
Loans for Veterans (VA-26-4) 

To the Home-Buying Veteran (VA-26-6) 

Contact: Your Nearest VA Regional Office 

U.S. Department of Agriculture 

Home Ownership Loans (No. 977) 

Contact: Your FmHA County Office 

General Services Administration 


Consumer Information: A Catalog of Selected 
Federal Publications 

Contact: Consumer Information Center, 
Pueblo, Colorado 81009 (303-948-3334) 

[FR Doc. 87-8939 Filed 4-22-87; 8:45 am] 

BILLING CODE 4210-27-M 








Part Ill 


Environmental 
Protection Agency 


40 CFR Part 61 

National Emission Standards for 
Hazardous Air Pollutants; Coke Oven 
Emissions From Wet-Coaf Charged’ By- 
Product Coke Oven Batteries; Proposed 
Rule and Notice of Public Hearing 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 61 
[AD-FRL-3097-5] 


National Emission Standards for 
Hazardous Air Pollutants; Coke Oven 
Emissions From Wet-Coal Charged By- 
Product Coke Oven Batteries 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule and notice of 
public hearing. 


SUMMARY: The proposed standards 
would limit coke oven emissions from 
all new and existing wet-coal charged 
by-product coke oven batteries in the 
iron and steel industry. The proposed 
standards would implement section 112 
of the Clean Air Act (CAA) and are 
based on the Administrator's listing of 
coke oven emissions, September 18, 1984 
(49 FR 36560). New Test Method 109, 
“Determination of Visible Emissions 
from Coke Oven Batteries,” also is 
proposed. 

A public hearing will be held, if 
requested, to provide interested persons 
an opportunity for oral presentation of 
data, views, or arguments concerning 
the proposed standard for wet-coal 
charged by-product coke oven batteries 
or the listing of coke oven emissions 
under section 112. 

Dates: Comments must be received on 
or before July 7, 1987. 

Public Hearing. If anyone contacts 
EPA requesting to speak at a public 
hearing by May 14, 1987, a public 
hearing will be held on June 8, 1987 
beginning at 10 a.m. Persons interested 
in attending the hearing should call Ms. 
Ann Eleanor at 919-541-5578 to verify 
that a hearing will occur. 

Request to Speak at Hearing. Persons 
wishing to present oral testimony must 
contact EPA by May 14, 1987. 
ADDRESSES: Comments. Comments 
should be submitted (in duplicate if 
possible) to: Central Docket Section 
(LE-131), Attention: Docket Number A- 
79-15, U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460. 

Public Hearing. lf anyone contacts 
EPA requesting a public hearing, the 
hearing will be held at the EPA Office of 
Administration Auditorium, Research 
Triangle Park (RTP), North Carolina. 
Persons wishing to present oral 
testimony should notify Ms. Ann 
Eleanor, Standards Development Branch 
(MD-13), U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711, telephone number 919- 


541-5578. Persons interested in 
attending the hearing should call Ms. 
Ann Eleanor to verify that a hearing will 
occur. 

Background Information Document. 
The health risk assessment document 
for coke oven emissions and the 
background information document (BID) 
for the proposed standard may be 
obtained from the U.S. EPA Library 
(MD-35), Research Triangle Park, North 
Carolina 27711, telephone number 919- 
541-2777. Please refer to “Carcinogen 
Assessment of Coke Oven Emissions” 
(EPA-600/6-82-003F) and “Coke Oven 
Emissions from Wet-Coal Charged By- 
Product Coke Oven Batteries— 
Background Information Document for 
Proposed Standards” (EPA-450/3-85- 
028a). 

Docket. Docket No. A-79-15, 
containing supporting information used 
in developing the proposed standards, is 
available for public inspection and 
copying between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, at EPA's 
Central Docket Section, West Tower 
Lobby, Gallery 1, Waterside Mall, 401 M 
Street, SW., Washington, DC 20460. A 
reasonable fee may be charged for 
copying 
FOR FURTHER INFORMATION CONTACT: 
For information concerning the proposed 
standard, contact Mr. Doug Bell, 
Standards Development Branch, 
Emission Standards and Engineering 
Division (MD-13), U.S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711, telephone 
number 919-541-5568. For information 
regarding the background information 
document, contact Mr. James U. 
Crowder, Industrial Studies Branch, 
telephone number 919-541-5596, at the 
same address. For information 
concerning the listing of coke oven 
emissions, contact Mr. Bob Kellam 
Pollutant Assessment Branch, Strategies 
and Air Standards Division (MD-12), 
U.S. Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number 919-541-5646. 


SUPPLEMENTARY INFORMATION: The 
Introduction section presents a summary 
of the Agency's policy and approach 
toward regulating hazardous air 
pollutants under section 112 of the Clean 
Air Act. Next, the preamble reviews the 
basis of EPA’s decision to list coke oven 
emissions as a hazardous air pollutant 
under section 112. It then describes the 
methods and uncertainties involved in 
estimating coke oven emission levels 
and effects. Against that background, 
the preamble summarizes each step in 
the Agency's standard-setting analysis 
and the conclusions reached. 
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I. Introduction 


Section 112 of the Clean Air Act 
defines a “hazardous air pollutant” as 
one which the Administrator judges 
“causes or contributes to air pollution 
which may reasonably be anticipated to 
result in an increase in mortality or an 
increase in serious irreversible, or 
incapacitating reversible, illness.” 
Section 112 of the Act requires EPA to 
establish emission standards for 
hazardous air pollutants that protect 
public health with an “ample margin of 
safety.” The EPA has interpreted that 
language to require standards that 
protect against significant or 
unreasonable public health risks. As the 
Supreme Court held in ruling on 
workplace safety regulations, “ ‘safe’ is 
not the equivalent of ‘risk-free’. . . [A] 
workplace can hardly be considered 
‘unsafe’ unless it threatens the workers 
with a significant risk of harm.” 
Industrial Union Dept., AFL-CIO v. 
American Petroleum Institute, 448 U.S. 
607, 642 (1980). Thus, section 112 is 
construed to.require limits that do not 
necessarily eliminate all public health 
risks but minimize those risks without 
causing unreasonable social or 
economic impacts. 

The merit of the Agency’s 
interpretation is well demonstrated in 
the context of regulating carcinogens 
such as coke oven emissions.' At 
present, EPA has taken the position, 
shared by other Federal regulatory 
egencies, that there is no threshold level 
below which a carcinogen poses no risk 
to public health. Consequently, 
controlling a carcinogen so that it poses 
absolutely no health risk would require 
a standard permitting no emissions; yet 
implementation of such a standard 
could, and often would, prove beyond 
the technological or financial capacity of 
the affected industry. The EPA believes 
that Congress intended that section 112 
standards protect human health, but not 
at all costs; instead, Congress sought 
standards that minimized the risk to 
public health posed by a pollutant 
without causing unreasonable economic 
and societal consequences. Both the 
legislative history of the Clean Air Act 


1 Coke oven emissins contain several 
knowncarcinogens such as benzo(a)pyrene, arsenic, 
and benzene. Occupational exposure studies of 
coke oven workers hav shown statistically 
signifiant excess mortality from cancers of the 
respiratory track (lung, trachea, or bronchus), 
kikdney, and prostrate, and all cancer sites 
combined. The Administrator has judged that coke 
oven emissions present a significant risk of cancer 
and that it is appropriate topropose emission 
standards for these emissions. Further information 
regarding the listing of coke oven emissions appears 
in the FEDERAL REGISTER notice published on 
September 18, 1984 (49 FR 36560}. 
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and.the courts support such a common 
sense approach to.setting standards.for 
hazardous pollutants. See Industrial 
Union Department, AFL-CIO, supra; 
Ethyl Corp. v.. EPA, 541 F:2d'T (D.C:.Cir. 
1976), cert. den. 426.U:S. 941 (1976); H7-R. 
Rep. No. 95-294, 95th Congress, Ist’Sess. 
43-5SI,,. 127. 

The EPA developed the section 112 
coke oven emission standards using risk 
assessment and risk management 
techniques. The Agency evaluated the 
health risks posed by candidate source: 
categories, taking into account future-or 
ongoing emissions reductions from other 
regulatory actions (e.g., State 
Implementatior Plans [SIP] and 
Occupational Safety and Health 
Administration [OSHA] standards. 
Next; EPA determined the availability: of 
further reductions, identified a range of 
possible:reductions, and’estimated the 
risk reductions and economic:~osts of 
each of those options: Finally, the 
Administrator selected the proposed 
option from among the several options, 
considering:such:factors as: weight of 
evidence of carcinogenicity, availability 
of control technology; impact:on existing 
regulations, the residual:risks remaining 
after the application of a.control’ option, 
the costs:of further control:and the 
broader societal and environmental 
impact of regulation. The-factors 
considered in selecting an option each 
involve uncertainty, and the Agency. is 
particularly interested in receiving 
comments from individuals or groups 
directly affected. by. this action: The 
Agency, also is:seeking public comment, 
including any. available data, on the 
options presented in. this notice,.as well 
as:any other regulatory option. The final 
decision will be based on.a careful 
evaluation:of the record, including the 
comments.of those most directly 
affected. 


Il. Selection of Pollution for Listing 


Coke-oven.emissions. evolve during 
the- destructive: distillation: of.coal to. 
produce coke in. by-product coke oven 
batteries. The-toxic constituents. of these 
coke oven:emissions include both gases 
and respirable particulate.matter witha 
varying chemical composition. 
Historically, the greatest:attention has 
been. focused. on.the. toxic.effects of the 
benzene soluble organic (BSO} portion 
of particulate-matter. emitted from coke 
ovens; because this fraction contains 
polycyclic organic:matter (POM), which 
includes.compounds that are known 
animal carcinogens. In addition, 
beryllium,, benzene,, and arsenic. are 
known. human carcinogens emitted from 
coke ovens; and there is. concern over 
the potential health risks caused by 


long-term exposure to trace metals (e.g,, 
cadmium, chromium, lead; and nickel} 
and gases (e.g., hydrogen sulfide, carbon 
monoxide, nitric oxide.and sulfur 
dioxide) contained in the-coke oven 
emissions. 

The EPA listed coke oven emissions 
as.a hazardous air pollutant under 
section 112(b)(1)(A) of the Act.on 
September 18, 1984 (49 FR 36560). The 
listing is supported by occupational 
exposure. studies of coke oven workers 
that show statistically significant.excess 
mortality from cancers of the respiratory 
tract, kidney, and'prostate,, and all 
cancer sites combined. A dose-response. 
relationship for respiratory cancer * was 
established.in terms.of both the length 
of employment and intensity of 
exposure according. to. the work area.at 
the topor the side of the.coke oven. 
Coke oven emissions.extracts.have:been 
shown. to-be. carcinogenic. in. a. number of 
animal bioassays. Using.criteria 
established. by the {nternational. Agency; 
for Research on. Cancer (IARC), there is 
sufficient evidence:for carcinogenicity in 
humans and experimental animals.to 
classify coke oven:emissons)in IARC 
Category’1, meaning: that: this mixture is, 
carcinogenic to. humans. As-indicated.in 
the listing. notice; it-is likely that the 
carcinogenicity of coke oven: emissions. 
involves a promotion. as. well. as.an 
initiation.component. 

The:numerical' constant that defines 
the exposure-risk relationship used: by 
EPA in its analysis. of.carcinogens is 
called the unit risk.estimate. The unit 
risk estimate-for an air pollutant, which 
is established: by the EPA Carcinogen 
Assessment Group, is defined as the 
lifetime: cancer risk occurring in a 
hypothetical population in which: all 
individuals are exposed throughout their 
lifetimes: (about 70: years) to an average 
concentratiom of 1 pg/m* of the agent in 
the: air that:they breathe. The: unit risk 
estimate established for coke: oven 
emissions:is 6:2 x: 10°*. As: discussed im 
more:detail’ in the listing notice,.this 
estimate is: based on the:95 percent 
upper bound of the multi-stage: mode} 
and isa plausible upper-limit estimate 
of the true unit'risk (iie., it is:not likely: 
that the true-unit risk would’ be-much 
greater than: this estimate and could be 
considerably lower): 

Based on the entire-set of health 
studies; the Administrator concluded: 
that coke-oven emissions present a 
significant risk of cancer tothe public: 
In addition, coke-oven emissions it the 


*No dose-response:relationship could‘ be 
estimated for the other types of cancer possibly 
linked to coke oven emissions. Therefore, norisk 
estimates: for cancers cancer 


could be developed. 
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presence of an air inversion also.may be 
related to episodes of asthma, 
bronchitis,.and other acute respiratory 
conditions in both children and adults. 

Further information.regarding: the 
health. effects.of. coke: oven emissions 
appears. in. the listingynotice and.in the 
EPA document,. ‘Carcinogen 
Assessment.of Coke Oven Emissions” 
(EPA-600/6-82-003F). The EPA requests 
comments.on the listing of coke oven 
emissions- under section. 112 of the Clean 
Air Act. 


Ill. Estimation Methods and 
Uncertainties 


As explained earlier, on listing. coke 
oven emissions as a hazardous. air 
pollutant under section 112; EPA. is 
required to: propose standards for those 
emissions that protect public health with 
an ample-margin of safety.. The: Agency 
sets: standards:using a:risk assessment 
and risk. management approach that 
takes into account the uncertainties 
associated with estimating the risk. The 
EPA has:employed several conservative 
assumptions in estimating risk, such as 
the unit:risk factor (whichis an:upper- 
boundiestimate),.70-year lifetime 
exposure for estimating individual risk, 
and battery emissions: (all batteries 
operating continuously at 90 percent 
capacity). However, considerable 
uncertainty is involved in.other 
assumptions:and methods:used in the 
final estimates of exposure, health risk, 
and control costs. This section of the 
preamble describes the methods and 
uncertainties involved in estimating the 
risks posed by coke:oven:emissions and 
the costs required to reduce them, so 
that the basis: and limitations of EPA's 
estimates can be fully understood: 


A. Estimating. Coke: Oven.Emission 
Levels 


Exact estimates of mass:emissions are 
difficult to obtain because of the fugitive 
and variable nature of the emissions: 
Coke oven emissions may escape from 
many different pieces of coke oven 
equipment through leaks that can 
change in size and location over time. 
Moreover, coke-oven emissions: contain 
tar, which can condense on collection 
and’ measurement equipment. As a 
result, visible emission measurements 
have evolved as the only reasonable. 
and’ practical way to assess emission 
levels for enforcement purposes. 

Visible emission measurements are 
not precise; however, itis clear from 
both observation and engineering. theory 
that a reduction in visible:emissions 
results in a reduction in mass emissions. 
For each emission point, the available 
mass emission data at a-particular level 
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of visible emissions were used to 
establish a range of mass emission 
estimates for different levels of visible 
emissions. This range represents the 
highest estimate and the lowest estimate 
of mass emissions for given visible 
emission levels with roughly a factor of 
10 difference between the minimum and 
maximum. Values for the dispersion 
modeling and health effects are based 
on the midpoint value of this range. 

There are also limitations and 
uncertainties in the methodologies 
available for estimating emissions from 
a specific site. Emission estimates are 
subject to dispute primarily because of 
the natural variability in number and 
size of leaks. The emission rates cannot 
be quantified with the same precision 
and accuracy possible for a typical 
stationary point source. Therefore, the 
approach that EPA has taken in the 
analysis of impacts has been to generate 
a range of values designed to bound the 
true emission rates. 

Although coke oven emissions are 
composed of numerous chemical 
constituents, including several known 
and suspected carcinogens, emission 
levels are expressed only in terms of the 
BSO contained in the emissions. The 
BSO concentration is used instead of 
some other chemical fraction such as 
POM or benzo(a)pyrene (BaP) because 
the occupational health studies upon 
which EPA based its cancer assessment 
used BSO as an indicator of coke oven 
emission levels. (See the EPA document, 
“Carcinogen Assessment of Coke Oven 
Emissions,” EPA-600/6-82-003F.) 


B. Estimating Health Effects 


The public’s exposure to coke oven 
emissions is calculated from a data base 
comprising 43 plants with a total of 134 
wet-coal charged coke oven batteries 
operating at performance levels 
corresponding to existing regulations 
(the baseline). Thirty-six of these plants 
were operating in 1985. The total of 134 
batteries includes 93 operating, 14 on 
hot-idle standby, and 27 that have been 
cooled down. Depending on market 
conditions, the plants and batteries 
currently shut down may never be 
restarted. For the purpose of estimating 
exposure levels and resulting health 
effects, however, all-batteries in the 43 
plants were assumed to be operating. 

A 1987 update of the status of coke 
plants showed that 33 of the 43 coke 
plants in the data base were producing 
coke. The EPA recognizes that the 
number of wet-coal charged batteries 
and plants producing coke may continue 
to vary over time as market conditions 
change (e.g., some batteries and plants 
may close permanently as a result of 
economic conditions). Therefore, prior to 


EPA’s final decision on the level of the 
NESHAP, EPA will perform another 
update of the number of batteries and 
plants that are potential sources of coke 
oven emissions, and will perform a risk 
assessment based on that revised data 
base. 

Dispersion modeling was performed 
for each of the 43 plants based on the 
Human Exposure Model (HEM) with 
simplifying assumptions on source 
configuration, terrain, and buoyancy 
and with plant-specific data for battery 
emissions, meteorology data from the 
nearest airport with such data, and 
population distribution. The battery was 
treated as a point source, flat terrain 
was used for all plants, and the effect of 
thermal buoyancy around the hot 
battery was neglected. 

The simplifying assumptions of the 
HEM were tested in a sensitivity 
analysis employing more rigorous 
dispersion modeling that treated the 
battery as an area source, considered 
the complex terrain around an actual 
plant (U.S. Steel at Clairton, 
Pennsylvania), and included the effect of 
buoyancy. This sensitivity analysis 
showed no significant (order-of- 
magnitude) differences from the HEM ° 
results. Results of the site-specific 
modeling also were compared to 
measurements of ambient 
benzo(a)pyrene concentrations around 
the Clairton Works and showed that at 
700 m the ratio of observed 
concentrations to predicted 
concentrations was 0.9, at 2 km the ratio 
of observed concentrations to predicted 
concentration was 0.65, and at 7 km the 
model underpredicted concentrations by 
a factor of 8.6. Ambient BSO data from 
Wayne County, Michigan, and Lorain, 
Ohio, also were compared with HEM 
results predicted for coke plants at these 
locations. Although background levels 
of BSO (e.g., produced by the incomplete 
combustion of organic materials) were 
relatively high, the increase in BSO 
concentrations apparently attributable 
to the coke plants was well within the 
range of increase predicted by the HEM. 
Ambient measurements of BSO in 
Wayne County (Detroit, Michigan), 1 to 
5 km downwind from coke oven 
batteries, showed concentrations 
ranging from 1.5 to 4.0 yg/m * above 
background. The HEM predicted BSO 
concentrations for the same location 
and distance ranging from 0.01 to 1.7 pg/ 
m *, Ambient measurements 1.5 to 3 km 
from a coke plant in Lorain, Ohio, 
showed an increase in BSO 
concentration of 3.9 g/m *, while the 
HEM predicted an increase of 0.14 to 1.5 
pg/m * at 2 km. 

The dispersion modeling results were 
used in the HEM with the unit risk factor 
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for respiratory cancer and population 
distributions to estimate health impacts. 
Occupational exposure studies of coke 
oven workers have shown statistically 
significant excess mortality from 
cancers of the lung, kidney, and 
prostate, and all cancer sites combined. 
However, because dose-response data 
are inadequate for cancer sites other 
than the lung, trachea, and bronchus, 
coke oven emission risk estimates are 
based only on the respiratory cancer 
unit risk factor. The limited data on non- 
respiratory cancer in coke oven workers 
indicate that the incidence of these other 
cancers is considerably lower than the 
incidence of respiratory cancer. It is 
therefore reasonable for EPA to rely on 
the unit risk estimate for respiratory 
cancer to indicate the relative 
magnitude of the cancer risk posed by 
coke over emissions. 

The unit risk factor is an upper bound 
estimate; i.e., the respiratory cancer risk 
is not likely to be higher than 6.2 x 10-4 
but could be much lower. The 
assessment of the risk associated with 
coke oven emissions is consistent with 
the approach recommended in the 
Agency’s proposed “Guidelines for 
Health Risk Assessment of Chemical 
Mixtures” (50 FR 1169-1176). The unit 
risk factor is based on a no-threshold 
linearized extrapolation of respiratory 
cancer risk associated with a 
predominantly nonwhite male cohort of 
workers exposed to BSO concentrations 
much higher than community levels. 
Inevitably, some uncertainty is involved 
in applying estimates of risk obtained 
from occupational studies to the general 
population because the wider diversity 
of population segments in the general 
population may be reflected in a wider 
range of susceptibilities to the 
carcinogenic effect of coke over 
emissions. In addition, ambient levels of 
coke over emissions are lower than 
occupational levels, although the 
Agency has taken the position that any 
level of exposure to a carcinogen 
involves some amount of risk. 

As a result of the uncertainties 
discussed above, the estimated health 
risks could be either overestimated or 
underestimated. However, as mentioned 
previously, several of the parameters 
involved in estimating health risks are 
conservative. The uncertainty in the ris] 
estimates is large because each of 
several input parameters is imprecise 
and the health risk analysis compound: 
this imprecision. Major sources of 
imprecision are the emission estimates 
(roughly a factor of 2 to 3), lack of site- 
specific meteorological and terrain data 
(a factor of 2 to 3), and the unit risk 
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factor (risk probably is not higher but 
could be much lower, even zero): 


C. Estimating Control Costs 


Control costs are a function of a 
specific battery's current condition and 
the technology and work practices 
already implemented. The later section, 
Selection of Emission Points for 
Regulation, explains the rationale for 
controlling emissions from the charging 
operation, door leaks, offtake leaks, and 
topside ports. Because emissions from 
topside ports usually originate from 
leaking lids that cover the ports, 
industry terminology describes the 
emission point as a “lid leak”. This 
emission point hereafter is described as 
“leaking lids” to avoid confusion with 
industry terminology. Control costs are 
associated with equipment 
modifications or repairs to improve 
sealing, additional labor for sealing 
leaks and monitoring emission levels, 
and emission control training programs 
for workers. The current cost analysis is 
based on recent technology and cost 
data for four plants that have incurred 
different costs and that have achieved 
different performance levels. The four 
plants that were chosen. generally 
represent the types of plants found in 
the industry and include both furnace 
and foundry coke producers. These also 
comprise plants that have implemented 
somewhat different approaches to 
emission control with varying success. 
When cost data were compared with the 
plants’ improved performance over the 
years, mathematical relationships 
between cost and incremental control 
improvement were developed for 
charging, doors, lids, and offtakes. These 
cost functions represent average 
incremental costs for control increments 
at a “typical” battery, and, along with 
information on current control status, 
were used to estimate incremental costs 
of achieving better control at the other 
coke plants in the industry. For door 
leaks, both average and worst case cost 
estimates were used. 

Major limitations or uncertainties in 
the cost approach are with determining 
controls (and their costs) implemented 
for a specific battery and with 
determining additional controls (and 
their costs) to improve emission control 
incrementally. Another difficulty is that 
cost data supplied by the plants 
invariably contain some costs 
attributable to routine battery 
maintenance and to prolonging the 
battery's life. The uncertainty in cost is 
reflected in a range of cost estimates 
that is probably accurate to within a 
factor of roughly 2 to 3. Reducing this 
uncertainty would require a detailed 
onsite engineering analysis of each 


battery in the industry. A battery-by- 
battery costing approach was not 
chosen because extensive time and 
money would be required for marginally 
improved accuracy. Even with a battery- 
specific analysis, estimates and 
assumptions would be required and a 
significant degree of uncertainty would 
remain. The cost estimates are derived 
from the actual costs incurred at 
operating plants and probably represent 
typical or average costs. The costs at a 
given battery may be much higher or 
lower depending on the battery's current 
condition and performance level. 


IV. Selection of Source Category for 
Regulation 

A. Wet-Coal Charged By-Product Coke 
Oven Batteries 


Wet-coal charged by-product coke 
oven batteries constitute the major 
source category of coke oven emissions. 
A by-product coke oven battery is a 
facility that contains one or more slot- 
type ovens connected in series by 
common walls with an integral heating 
system including any slot-type ovens 
structurally joined to the series of ovens 
as an addition or increase in capacity. 
Wet-coal charged batteries are, as the 
term indicates, charged by wet coal as 
opposed to preheated (“dry”) coal. 

The baseline comprises 43 coke by- 
product plants that contain 134 wet-coal 
charged batteries. In late 1984, a total of 
93 batteries were operating at 36 plants. 
These plants are located predominanily 
in urban, industrial areas where ready 
access to coke markets and steelmaking 
facilities is present, but where 
population exposure is also high. It is 
estimated that at least 40 million people 
in 14 States reside within 50 kilometers 
of wet-coal charged by-product coke 
oven batteries. 

At the current level of control, wet- 
coal by-product coke oven batteries emit 
an estimated 720 Mg/yr of BSO. The 
EPA estimates that the nationwide 
incidence of respiratory cancer caused 
by exposure to this level of coke oven 
emissions is approximately 6.9 deaths 
per year. At 24 of the 43 plants, the 
respiratory cancer incidence resulting 
from current levels of coke oven 
emissions is estimated to be greater 
than 0.1 deaths per year. 

Another measure generally used to 
describe the health risks associated with 
a hazardous air pollutant is the 
maximum lifetime risk (MLR). The MLR 
is the estimated probability that persons 
near a plant who are exposed for a 
lifetime (assumed to be 70 years) to the 
maximum annual average ambient BSO 
concentrations from wet-coal charged 
battery coke oven emissions will 


13589 


contract respiratory cancer as a result of 
exposure to these emissions. The MLR is 
based on conservative assumptions such 
as a 70-year exposure, an upper-bound 
unit risk factor, and an emission 
estimate based on all operable batteries 
operating continuous at 90 percent 
capacity. For 38 of the 43 plants, the 
MLR is more than 1:chance in 1,000 (1 x 
10~*), while the highest MLR is 3.4 
chances in 100 (3.4 x 10~2). Estimates 
of populations with increased lifetime 
risks of contracting respiratory cancer 
due to exposure to present levels of coke 
oven emissions from wet-coal charged 
batteries were also calculated for risk 
levels ranging from 1 in 100 (1 x 10-2) 
to 1 in 1,000,000 (1 x 10-7) and are listed 
in Table 1, which appears later in this 
preamble. 

Based on the exposure and risk 
estimates described above, with 
consideration given to the uncertainties 
associated with those estimates, the 
Administrator determined that 
emissions from wet-coal charged by- 
product coke oven batteries create a 
significant risk of cancer, and thus that 
this source category is an appropriate 
subject of regulation under Section 112. 


B. Dry-Coal Charged and Nonrecovery 
Batteries 


Coke is also produced at dry-coal 
charged batteries and at nonrecovery 
batteries. Approximately 11 batteries 
use a dry-coal charging system and 2 
batteries use a nonrecovery process. 
The new construction of a third 
nonrecovery battery is planned. 

The dry-coal and nonrecovery 
processes differ from the wet-coal 
process, and consequently the sources, 
composition, and extent of their BSO 
emissions are expected to differ from 
those of wet-coal batteries. The EPA’s 
decision to list coke oven emissions as a 
hazardous air pollutant was based on 
studies of the extent and effects of wet- 
coal charged battery oven emissions. 
Given the potential difference in 
emissions from wet-coal, dry-coal and 
nonrecovery ovens, the Agency is not 
certain that its basis for listing coke 
oven emissions under section 112 is 
applicable to either dry-coal or 
nonrecovery ovens emissions, or 
whether regulation may be warranted. 

In the dry-coal process, a significant 
portion of the volatile organics is driven 
out of the coal in the preheater prior to 
coking, so that the coal probably differs 
in composition from that used in the 
wet-coal coking process; if the coal 
content is different, the emissions 
composition probably also differs. In 
addition, the emissions performance of 
dry-coal charged oven doors is 





potentially different than wet-coal 
charged oven doors. The dry-coal 
process involves a shorter coking time 
than the wet-coal process (12 hours 
versus 18 hours). Doors tend to leak 
more during the early phase of the 
coking cycle; therefore, because a larger 
proportion of ovens on dry-coal charged 
batteries will tend to be at a point 
earlier in the coking cycle compared to 
wet-coal charged batteries, at any given 
time dry-coal batteries would tend to 
have more leaking doors than wet-coal 
charged batteries. Because of the 
expected differences in the composition 
of emissions and door leak control 
performance between dry-coal and wet- 
coal charged coke oven batteries, the 
proposed standards do not apply to dry- 
coal charged batteries. 

Nonrecovery ovens operate under 
negative pressure and are designed to 
capture and incinerate completely the 
gases produced by coking. Thus, 
theoretically, they should not produce 
emissions of concern. Consequently, 
EPA has decided not to propose 
emission standards for nonrecovery 
batteries at this time. The Agency 
requests comments and information on 
the issue of not proposing emission 
standards for either dry-coa! charged 
batteries or nonrecovery batteries at 
this time. 

V. Selection of Emission Points for 
Regulation 

For each by-product coke oven’s 
production cycle, emissions can escape 
during the charging operation when the 
hot oven is filled with coal, during the 
coking period when the coal is heated in 
the absence of air for 16 hours or more, 
or during the final pushing operation 
when the incandescent coke is pushed 
out of the oven by a ram. Chargi 
emissions escape from the topside ports 
and charging system of an oven when 
the coal is charged to the oven. 
Emissions from the coking operation 
escape from leaks around the doors at 
the ends of each oven, from the offtake 
system that ducts the off-gases to the 


arging ports that are covered with 

lids during the coking period but which 
may be sealed incompletely. 

Nationwide BSO emissions from wet- 
coal charging systems, totaling 
approximately 23 Mg/yr, account for 
approximately 3 percent of nationwide 
BSO emissions from by-product coke 
oven batteries at the baseline level. The 
BSO emissions from coke oven doors 
are fugitive and can occur at any point 
on the door perimeter where a gap 
exists, Leaks from coke oven doors 
account for about 82 percent, or 590 Mg/ 
yr, of nationwide BSO emissions from 


the by-product coke oven batteries at 
the baseline control level. 

Fugitive emissions from topside 
battery leaks may occur from lids, 
offtake systems, and the collecting main. 
Because the offtake system is composed 
of numerous closely associated potential 
emission points, the combined system 
(standpipes and caps, goosenecks, 
stationary jumper pipes, and connection 
flanges) is considered as a single 
emission point. Emissions from lids and 
offtake systems account for about 15 
percent, or 108 Mg/yr, of total BSO 
emissions from batteries at the baseline 
level. Data available currently are 
insufficient to estimate a mass emission 
factor and associated nationwide 
emissions from collecting mains. 

The charging operation and leaks from 
doors, lids, offtake systems, and 
collecting mains are the largest sources 
of BSO emissions from wet-coal charged 
coke oven batteries. Because of the 
magnitude of emissions from these 
emission points, they have been selected 
for consideration as the emission points 
for control by the proposed regulation. 

Emissions from pushing operations 
also are associated with the operation of 
wet-coal charged batteries. However, 
studies have indicated that pushing 
emissions, which are released when the 
carbonized coal is pushed out of the 
battery, differ in composition from coke 
oven emissions, which are formed 
during the coking cycle. Although 
particulate matter emission levels from 
pushing are high, the BSO fraction and 
its organic compounds (e.g., 
benzo(a)pyrene) originally contained in 
the coke oven emissions have been 
reduced significantly because the 
majority of organics in the emissions 
already have been forwarded to the by- 
product facility for recovery. For these 
reasons, the pushing operation was not 
selected for regulation under the 
proposed standard. 


VI. Options for Regulation 
A. Format 


Section 112(e) allows EPA to set 
design, equipment, work practice, or 
operational standards for hazardous air 
pollutants, “if in the judgment of the 
Administrator, it is not feasible to 
prescribe or enforce an emission 
standard{.]” Section 112{e) is applicable 
in “any situation in which the 
Administrator determines that (A) a 
hazardous pollutant or pollutants cannot 
be emitted through a conveyance 
designed and constructed to emit or 
capture such pollutants. . . or (B) the 
application of measurement 
methodology to a particular class of 
sources is not practicable due to 
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technological or economic limitations.” 
The difficulty of measuring coke oven 
emissions makes it an appropriate 
candidate for a standard set under 
section 112(e). 

Pollutant emissions generally are 
characterized by the concentration and 
flow rate of the pollutant stream. 
Emission limits that allow the mass rate 
of emissions to be correlated with 
material throughput or other production 
parameters can then be established. 
However, the highly variable emission 
rates characteristic of the coking 
process do not allow the development of 
a strong correlation between the mass of 
emissions and production parameters. 

In addition, the concentration of 
pollutants from coke oven batteries 
varies with time, and the concentration 
of BSO may vary from battery to battery 
because of operating conditions and the 
coal type or blending practices. Even if 
the leaks were well characterized in 
terms of the size and length of the gap, 
there would be potential difficulties in 
assessing the flow rate of the pollutant. 
In addition, measurement of the 
concentration of BSO above the coke 
battery is difficult because the 
concentrations are transient and depend 
upon the time into the coking cycle. The 
monitored concentration would be a 
function of the location of the sampler, 
the existing wind conditions, and any 
other emissions that may interfere. 

The collection and mass measurement 
of fugitive coke oven emissions is 
complicated further by the fact that the 
gases emitted from the oven condense in 
ducts used to collect emissions and on 
metal surfaces present in the collection 
system used for the sampling device. For 
example, tars may condense on the hot 
oven jambs. This condensation can lead 
to erroneous results when the gases are 
processed through ducts before they 
reach the sampling device. 

Because of the technological difficulty 
of collecting and measuring emissions 
from coke oven batteries, EPA 
concluded that a mass emission 
limitation for coke ovens was 
technologically and economically 
impracticable. Instead, the Agency 
found limits based on visible emissions 
to be the only feasible means of 
measuring coke oven emissions. These 
limits are expressed in terms of the 
maximum allowable seconds of visible 
emissions per charge for the charging 
system and the maximum allowable 
percent of doors, lids, and offtake 
systems from which visible emissions 
may occur at any one time. 

Correlating visible emissions to mass 
emission rates is difficult because of the 
fugitive nature of the visible emissions 
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and the possibility of multiple leaks 
from each emission point. However, if 
the time of visible emissions from a 
specific emission point is reduced, 
engineering judgment dictates that the 
total emissions from that point would 
also be reduced. 

Compliance with visible emissions 
would be determined visually by an 
observer following the procedures 
specified in Method 109, described in 
detail later in this preamble. The EPA 
has found that this test method yields 
repeatable results, thus making visible 
emission limits enforceable. 

The EPA has already employed 
visible emission limits in the context of 
coke oven batteries. Under other Clean 
Air Act authority, several States and 
EPA have previously imposed visible 
emission limits on charging operations, 
doors, lids, and offtake systems of coke 
oven batteries. A Section 112 standard 
expressed in terms of visible emissions 
limits thus would be consistent with the 
format of present controls. 

The EPA did not establish a visible 
emission limit for collecting main leaks 
because of the infrequent and sporadic 
nature of those leaks. The rate of 
leakage and number of leaks depend 
upon many factors, such as the size and 
number of openings, the condition of the 
collecting main, and the frequency and 
magnitude of pressure excursions or 
other process and operating upsets. 
However, once a leak from the 
collecting main is detected, the leak can 
be repaired with relative ease and 
certainty. For these reasons, EPA 
selected a work practice standard 
format for this emission source. 

In summary, mass sampling of these 
emission sources is economically 
impracticable and technologically 
infeasible. For these reasons, the visible 
emission parameters of seconds per 
charge and percent leaking doors, lids, 
and offtakes (PLD, PLL, and PLO, 
respectively) were selected as the 
formats for the proposed standards, 
while a work practice standard was 
selected for the collecting main. 

B. Limits 

To determine the appropriate 
regulatory response to the public health 
risk posed by coke oven emissions, EPA 
developed and studied a series of 
increasingly stringent control options. 
The Agency based the options on 
various combinations of performance 
levels specified by existing regulations, 
which span the range of performance 
levels that are estimated to be 
achievable by new or existing coke oven 
batteries. 


1. Control Technology 


The control of fugitive coke oven 
emissions involves the coordinated 
combination of equipment 
modifications, work practices, emission 
monitoring, and corrective actions. 
Emission control at coke plants has 
improved significantly over the past 10 
to 15 years as the industry has 
developed and implemented new control 
equipment, improved operating 
procedures and worker training, and 
more diligently supervised the emission 
control program. The improved controls 
were implemented in response to 
regulations promulgated by OSHA, 
State agencies, and technology-forcing 
consent decrees negotiated on a plant- 
by-plant basis by EPA and the States. 

Most of the technology developed by 
industry has been made publicly 
available by specific companies through 
publication in the open literature, 
presentations at symposia, or direct 
release of reports to other members of 
the industry. The most prominent 
example of technology development is 
the research and development program 
conducted by the Nation's largest coke 
and steel producer, USX Corporation, 
for the Nation's largest coke plant 
(Clairton Works). The company has 
published the results of its optimization 
of charging emission control, and, to 
fulfill a provision in a consent decree, 
has provided other members of the 
industry with the details of their 
extensive research program to improve 
the sealing of coke oven doors. USX also 
provided information on technology for 
improved sealing of offtakes. Similar 
efforts were conducted at CF&I's coke 
plant and resulted in control techniques 
and performance levels comparable to 
the techniques implemented and control 
levels achieved at the Clairton Works. A 
more detailed discussion of the 
equipment and work practices available 
for emission control is presented in the 
Background Information Document 
(EPA-450/3-85-028a). 

a. Wet-Coal Charging. The basic 
control technique for charging emissions 
includes equipment changes and specific 
work practices and operating 
procedures that are collectively termed 
“stage charging.” Stage charging is a 
systematic procedure for introducing 
pulverized coal into a coke oven so that 
an open passage at the top of the oven is 
maintained constantly for the exit of 
gases to the collecting main. This 
procedure allows gases and other matter 
that evolve during charging to be 
contained effectively within the oven 
while they are being drawn into the 
collecting main by steam aspiration and 
then exhausted through the regular gas 
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handling equipment to the by-product 
recovery plant. Containment and 
removal of pollutant-laden gases occur 
with minimal losses to the atmosphere. 

Because control is not accomplished 
by purchasing an off-the-shelf control 
device, battery top workers and the 
operating procedures they follow 
perform an important role in emission 
control. Detailed observation of 
charging practices revealed that 
occasional lapses in work practices at 
the best-controlled batteries resulted in 
higher emission levels. Thus, to improve 
and maintain the performance of the 
battery top workers, a detailed, written 
procedure, an effective training program, 
and coordination of the battery top 
workers’ activities are needed. 

b. Door Leaks. The major emission 
control technique for coke oven doors is 
based on the use of metal-to-metal seals 
that are termed self-sealing. Self-sealing 
doors invariably have some small 
clearance between the sealing edge and 
the jamb; when those gaps are small, 
they are plugged by condensation of the 
tar in the escaping gas. Metal seals are 
most effective when they are new, 
properly adjusted, and used on 
relatively clean, straight jambs. 
Effective sealing can be inhibited by 
several factors such as distortion and 
damge to jambs, doors, sealing strips, 
and adjusting hardware. Most of the 
components of the oven’s door assembly 
are tightly constrained; consequently, 
when the assembly is heated, gross 
distortions are prevented. Thermal 
cycling under these constrained 
conditions causes thermal warping and 
damage to the metal components. 
Inspection, maintenance, repair or 
replacement, blueprinting (maintaining 
the seals to meet the original 
specifications), and better materials of 
construction are the elements necessary 
to overcome these causes of door leaks. 
The basic door leak control program 
also includes cleaning and adjustment. 
Cleaning removes encrustations that can 
cause gaps between the sealing edge 
and jamb. Proper door placement and 
adjustment of the seal in place are also 
important aspects of effective door leak 
control. 

The control techniques for batteries 
that use hand-luting (approximately 5 
percent of the total number of batteries) 
instead of metal seals to seal doors also 
include routine cleaning and inspection, 
door placement, and repair or 
replacement of damaged parts. Hand- 
luting is the manual application of a 
mud-like mixture around the edge of a 
door to seal gaps. The luting material 
may fall off or be jarred loose after the 
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coal is charged; therefore, reluting is 
often necessary. 

c. Topside Leaks. The control of 
topside emissions from leaking lids and 
offtakes is primarily a labor-intensive 
effort. Lids generally are sealed by 
manually applying a luting mixture that 
fills gaps where emissions can escape, 
dries in place, and seals the gaps. 
Similarly, parts of the offtake systems, 
such as the standpipe caps, also are 
sealed with the luting material. The 
luting material may crack or be jarred 
loose after drying; consequently, 
inspecting for leaks and reluting when 
necessary also are important parts of 
the control technology. Leaks rarely 
occur in the collecting main and can 
usually be stopped by prompt attention 
to patching or welding the source of the 
leak. Improved emission control of lid 
and standpipe cap leaks includes 
adequate manpower for inspection, 
luting, and reluting, as necessary. In 
addition, the luting mixture must be 
readily available, not prone to excessive 
cracking when dried, and have the 
proper viscosity. The proper viscosity or 
consistency is especially important for 
application to surfaces that are not flat. 

The slip-joint seal on the offtake 
system has been a troublesome emission 
point for some batteries. The control 
techniques for leaks at the slip joint 
have included repair or replacement of 
the slip joint, packing with luting 
material, or installation of improved 
slip-joint seals. USX investigated 
problems with slip-joint seals on one 
block of batteries at the Clairton Works 
and installed a new seal material to 
improve control and decrease leaks. 


2. Performance Levels 


Current performance levels required 
by existing regulations vary across the 
country and often differ for different 
batteries at the same plant. Existing 
regulations (the baseline) for wet-coal 
charging range from 11 to 32 seconds of 
emissions per charge. Existing 
regulations for the other emission points 
range from 4 to 16 percent leaking doors 
(PLD), 1 to 5 pecent leaking lids (PLL), 
and 4 to 10 percent leaking offtakes 
(PLO). 

The EPA has issued guidelines based 
on reasonably available control 
technology {RACT) to provide guidance 
in establishing emission limits in 
consent decrees and State regulations. 
While RACT guidance levels can vary 
somewhat, they generally are defined as 
an arithmetic average of 25 seconds per 
charge (excluding 1 observation in 20), 
10 to 12 PLD, 10 PLO, and 5 PLL. Most 
batteries currently are subject to 
regulations that are at least as stringent 
as the RACT guidance and a few are 


‘ subject to regulations slightly less 


stringent. Several new or reconstructed 
batteries are currently regulated by 
lowest achievable emission rate (LAER) 
limits that are more stringent than 
RACT. These batteries are new or 
reconstructed, are located in 
nonattainment areas for total suspended 
particulate matter (TSP), and must be 
controlled to levels of 11 seconds per 
charge, 5 PLD, 4 PLO, and 1 PLL. 

Based on its examination of the 
control methods described above, EPA 
also identified the performance levels 
determined to be the most stringent 
levels that all batteries can achieve over 
time by applying the most effective 
control technology available. The 
approach EPA has used to identify these 
performance levels involves 
examination of well-defined control 
technology, documentation of the 
performance of the technology, the 
general applicability of the technology, 
and the achievability of performance 
levels. The control performance of the 
different methods has been documented 
thoroughly by USX and CF&I in terms of 
technology and achievable levels of 
control. Extensive visible emission 
measurements at the Clairton Works 
and CF&l provided a large data base 
with which to determine achievable 
control levels statistically. The data 
base included a wide variety of battery 
types judged to be generally 
representative of existing batteries. 
Using a log normal distribution for 
charging and a Poisson distribution for 
the other emission points, the upper 95 
percent confidence level was 
determined for each emission point 
based on the visible emission data base. 
The performance level for charging 
emissions associated with the 95 percent 
confidence level is a log average of 16 
seconds of visible emissions per charge 
for 10 observations and no more than 1 
charge with visible emissions exceeding 
45 seconds in duration. The performance 
levels for doors, lids, and offtakes are 10 
PLD, 3 PLL, and 6 PLO, respectively, 
based on an average of three traverses. 


3. Identified Options 


From its assessment of control 
methods and current performance 
levels, EPA identified options reflecting 
the available increments of emissions 
reduction. Of those options, EPA 
narrowed its focus to the three most 
stringent. The Administrator rejected 
options that are less stringent than these 
three because the less stringent options 
seemed unwarranted in view of the 
strong evidence of carcinogenicity of 
coke oven emissions, the potency of 
coke oven emissions, and because 
additional reductions in cancer risk 
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could be obtained from these three more 
stringent options. 

The three most stringent options have 
the following elements in common: 

© They would apply to all new and 
existing by-product coke oven batteries 
served by a wet-coal charging system. 

* Visible emissions from the wet-coal 
charging system would be limited to a 
specified number of seconds per charge, 
based on the logarithmic (log) average of 
10 valid and consecutive charges. No 
more than one charge within the set of 
10 consecutive charges could exceed 45 
seconds. Compliance with the 45-second 
ceiling limit would be achieved when 
the second highest observation in the set 
of 10 charges is less than or equal to 45 
seconds. (An equation is provided in the 
proposed regulations for use in 
calculating the log average of visible 
emissions observations for each 
battery.) 

¢ Leaking coke oven doors would be 
limited to a specified percent of all the 
doors on operating ovens on each by- 
product coke oven battery. Doors 
controlled by cokeside sheds also would 
be subject to the same limit. The 


definition of “coke oven door” would 


include the entire area on the vertical 
face of a coke oven between the bench 
and the top of the battery between two 
adjacent buckstays. 

© The percent of leaking topside ports 
would be limited to a specified percent 
of all the topside ports on each by- 
product coke oven battery. 

© Visible emissions from leaking 
offtake systems would be limited to no 
more than a specified percent of the 
offtake systems on each battery. Each 
offtake system would include the 
standpipies, standpipe caps, 
goosenecks, stationary jumper pipes, 
and connection flanges for each 
assembly system. 

¢ Compliance with the emission limits 
for doors, lids, and offtake systems 
would be determined by the arithmetic 
average of three visible emissions 
inspections conducted at least 1 hour 
apart. 

¢ Any leaks that occur in the 
collecting main would have to be sealed 
temporarily as soon as possible, but no 
later than 4 hours after detection. Repair 
of the leak must be completed within 24 
hours of detection. (Comments are 
requested on the time limits for leak 
sealing and repair.) 

¢ Charging coal to the ovens would be 
prohibited any time the coke oven is 
vented through by-pass or bleeder 
stacks to the atmosphere. 

The three options differ in the 
percentage limits they place on various 
pieces of leaking equipment and in the 
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time limit they place on charging 
operation emissions. Accordingly, they 
also differ in their estimated emissions, 
health impacts, and costs. 

a. Option 1: Leaking oven doors 
limited to 10 percent of doors (10 PLD) 
on operating ovens, leaking lids limited 
to 3 percent (3 PLL), leaking offtakes 
limited to 10:percent (10 PLO], and 25 
seconds per charge. 

Option 1 would reduce estimated total 
coke over emissions from the 720 Mg/yr 
currently being released to 450 Mg/yr. 
However, more stringent controls are 
now applicable to some coke oven 
batteries; if those controls are relaxed in 
the future, Option 1 would permit those 
batteries to relax the level of control! 
they are now achieving. Since the level 
of control now being achieved varies 
from plant to plant and even battery to 
battery, the extent to which Option 1 
would a emission increases would 
also vary. 

In eee area of health effects, Option 1 
would reduce respiratory cancer 
incidence from 6.9 deaths per year to 4.3 
deaths per year and the highest MLR 
from 3.4 X 107? to 1.6 x 10-* provided 
otherwise applicable controls are not 
relaxed. 

Options 1's control levels represent 
the levels all batteries could achieve 
using the most effective available 
technology to control door and lid leaks 
and more readily available technology 
to control offtake leaks and charging 
operations. The estimated cost to 
industry of implementing Option 1 is 
$7.0 million per year. The EPA's 
economic impact analysis shows no 
significant effects on production costs, 
coke imports, plant closures, or capital 
availability from incurring the estimated 
cost of this option on a nationwide 
basis. 

b. Option 2: 10 PLD, 3 PLL, 6 PLO, and 
16 seconds per charge. 

Option 2 would reduce estimated coke 
oven emission levels to 420 Mg/yr. 
Although still more stringent controls 
apply to a small portion of existing 
batteries, if those controls are relaxed, 
Option 2 would permit less emission 
increases than would Option 1. 

Implementation of Option 2 would 
reduce the estimated incidence of 
respiratory cancer to 4.0 deaths per 
year, the highest MLR to about 1.4 x 
10-2, and would reduce the number of 
individuals at risks greater than or equal 
to 1 x 107‘ by 270,000 compared to. 
baseline, if other controls are not 
relaxed. The incremental incidence 
reduction achieved by Option 2. would 


; be 0.3 deaths per year with a reduction 


of MLR of 0.2 x 107%. 

Option 2’s control levels represents 
the most stringent levels that all 
batteries could achieve over time by 
applying the most effective control 
technology available, short of partially 
or completely rebuilding coke oven 
equipment. 

The estimated cost to industry of 
meeting option 2’s standards is $19.3 
million per year. As in the case of 
Option f, EPA’s economic impact 
analysis indicates that no significant 
effects on production costs, coke 
imports, plant closures or capital 
availability would occur asa result of 
costs that would be incurred nationwide 
to comply with Option 2. 
Implementation of Option 2 would be 
expected to increase the price of furnace 
and foundry coke by about $0.25/Mg (0.2 
percent) and $1.34/Mg (0.8 percent}, 
respectively. Domestic and 
foundry coke production would decline 
by about 0.3 and 2.8 percent, 
respectively. Coke imports, in turn, 
would increase by a maximum of 0.5 
percent. 

The EPA’s analysis does suggest that 
Option 2 would add one more battery to 
the group of 14 batteries that are 
currently operating at marginal costs 
greater than the price of coke. Whether 


that battery would actually close, 


however, cannot be predicted with 
certainty. Although uneconomic 
batteries theoretically are candidates for 
closure, 14 have continued to operate. 
On the other hand, many marginal 
batteries have been removed from 
service in recent years because of 
decreased coke demand, increased 
operating costs, competition from 
imported coke, and other factors. 

c. Option 3: 5 PLD, 1 PLL, 4 PLO, and 
11 seconds per charge. 

Option 3 would reduce estimated coke 
oven emission levels to 100 Mg/yr. It 
incorporates controls as stringent as any 
now applicable to new or existing coke 
ovens; consequently, implementation of 
Option 3 would prevent any further 
increase in emission levels if currently 
applicable standards are relaxed. 

Option 3 would also reduce the 
estimated incidence of cancer caused by 
coke oven emissions to 0.9 deaths per 
year, and the MLR to 3.0 x 107°. 

Of the 134 existing batteries, 14 
already achieve the enrission levels that 
Option 3 would require. The remaining 
batteries would have to be partially or 
completely rebuilt to meet Option 3's 
requirements. For existing batteries in 


general, emission centrol becomes more 
difficult as the battery ages because of 
shifting brick, distortion or damage to 
metal components, and other damage 
caused by thermal cycling or routine 
operation. Conventional emission 
control techniques that would enable 
existing batteries to achieve Option 3’s 
limits have not been demonstrated. 
Consequently, the only approach that 
could allow all existing batteries to meet 
the more stringent limits is to rebuild 
partially or completely. 

The cost of completely rebuilding a 
battery ranges from $25 to $40 million, 
and the cost of a partial rebuild can be 
anywhere from $3 to $15 million, 
depending on what needs to be rebuilt. 
Batteries typically are rebuilt for 
reasons other than to improve emission 
control. Several batteries currently 
operating have been scheduled to be 
rebuilt in the next few years and many 
others may be scheduled for rebuilding 
in the years ahead. Should a significant 
number of batteries need rebuilding as a 
prerequisite to achieving Option 3 
performance levels, the industry could 
face unplanned capital expenditures 
ranging as high as $500 million or even 
much higher. In addition, each rebuild 
forced by Option 3 would cause the loss 
of the remaining useful life of the battery 
had it continued to operate under a less 
stringent standard. 

Option 3 could also result in 
widespread closure of batteries and 
plants. As noted above, 14 batteries are 
already operating at a deficit and would 
almost certainly close in the face of the 
high capital costs of partial or complete 
rebuilding. Many other batteries are 
only inally economic now; the 
added costs of rebuilding could threaten 
their continued operation, as well. Of 
course, widespread closures would have 
severe economic and social 
consequences for affected workers and 
communities. 


VIL. Selected Option and Rationale 


The EPA is proposing Option 2, to 
limit coke oven emissions to 10 PLD, 3 
PLL, 6 PLO, and 16 seconds per charge. 
The Agency concluded that these limits 
amply protect public health from 
unreasonable risk of increased mortality 
or serious illness potentially caused by 
coke oven emissions. 

The EPA's conclusion rests.on several 
considerations. As described above, 
current levels of coke oven emissions 
pose a significant risk to the 40 million 
people exposed. Studies of coke oven 
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workers demonstrate the carcinogenic 
effect of exposure to high levels of coke 
oven emissions. However, the health 
effects of low exposure levels such as 
those found outside the workplace are 
uncertain. This uncertainty stems not 
only from the unavailability of adequate 
data on effects at low levels but from 
the near impossibility of precisely 
measuring coke oven emissions. The 
EPA estimates that the levels of coke 
oven emissions to which the public is 
currently exposed cause an average of 
6.9 deaths from respiratory cancer per 
year and that the highest risk to the 
most exposed individual is 3.4 x 10-2 


Beyond the issue of what health risk 
coke oven emissions pose is the issue of 
whether that health risk is 
unreasonable. To eliminate all risks 
posed by carcinogenic emissions, for 
example, would entail eliminating all 
such emissions, a requirement that few 
industries could survive. Instead, EPA 
believes that the appropriate inquiry is 
to what extent the risk posed by a 
pollutant should be minimized so that 
the residual risk is reasonable for 
society to accept. In this context, the 
economic and social costs of reducing 
risk to different degrees becomes 
relevant. 


The EPA's analysis indicates that the 
controls required by Options 1 and 2 are 
technologically and financially feasible 
for industry to implement. Option 1, 
which would reduce estimated 
respiratory cancer incidence from 6.9 to 
4.3 deaths/year, would entail the use of 
available control technology and would 
cost industry about $7 million/year. 
Option 2, which would further reduce 
the respiratory cancer incidence to 4.0 
deaths/year and the MLR from 3.4 x 
10-7 to 1.4 X 10-2, would require the 
greatest reduction achievable by all 
existing batteries using the best 
adequately demonstrated control 
techniques available and would cost 
industry approximately $19.3 million/ 
year. 


However, both Option 1 and Option 2 

require the same level of control for 

- leaking doors and lids—the sources 
responsible for most of the emissions 
and population risks associated with 
coke ovens. The incremental incidence 
reduction achieved by Option 2 would 
be 0.3 deaths per year. Option 2, while 
imposing costs of $12 million per year 
beyond Option 1, would result in no 
more than one battery becoming 
unprofitable. Table 1 shows population 
risk estimates at risk levels ranging from 


greater than 1 xX 10-*to x 10-7 for the 
baseline and the proposed standard. 


TABLE 1.—POPULATION Risk ESTIMATES 
FOR PROPOSED STANDARD * 


Greater than 10~?.... 
Greater than 10-%.... 
Greater than 10~¢.... 
Greater than 10-°.... 
Greater than 10-°.... 
Greater than 10~7.... 


ee ee 
basis and summed. Thus, persons exposed to 
emissions from more than one coke 
were counted for each piant’s impact. There- 
fore, the total number of people actually ex- 
may be overestimated, while the risk 
may be underestimated because the 
additive risk impact of several plants could not 
be analyzed. a . ‘ae 
Population estimates given for each 
level are based on midrange emission esti- 
mates. Population « estimates are cumulative. 


Option 3, on the other hand, could 
potentially shut down much of the 
domestic coke-making capacity. The 
performance levels of the proposed 
standard are the most stringent 
performance levels that all batteries can 
achieve consistently using demonstrated 
control technology. While new batteries 
subject to LAER standards (and a 
number of other batteries) are able to 
perform better over time than the levels 
of the proposed standard, the 
achievability of performance levels 
more stringent than the proposed 
standards by all batteries has not been 
demonstrated. Because there is no 
method for estimating the potential for 
conventional control technology to 
improve emissions performance of coke 
oven batteries to levels more stringent 
than the proposed standard, the number 
of batteries able to achieve the LAER- 
based performance levels using 
conventional control technology is 
unknown. However, data indicate that 
the percentage of non-LAER batteries 
able to achieve LAER-based 
performance levels would be small. An 
alternative to merely applying 
conventional control techniques is to 
rebuild batteries partially or completely 
to improve their structural and 
operational integrity and thus improve 
their ability to improve emissions 
performance. Again, the number of 


batteries requiring rebuilding to enable 
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them to meet the LAER-based standard, 
the extent of rebuilding required for 
each battery, and the cost of rebuilding 
each battery are unknown. Because only 
14 batteries currently are subject to 
LAER-based performance standards, 
approximately 120 batteries potentially 
could require partial or complete 
rebuilding as a prerequisite to achieving 
the levels of Option 3. With rebuilding 
costs crudely estimated to range from $3 
million to $40 million per battery total 
costs for this option could range 
between $360 million and $5 billion. 
Many plants, only marginally profitable 
now, would likely find such costs 
prohibitive. Implementation of Option.3 
thus risks closure of many plants and 
the resultant severe economic and social 
dislocation, as well as increased 
reliance on imported coke. 

Also relevant to assessing the extent 
to which risk should be minimized is the 
degree of protection from coke oven 
emissions that is currently in place. As 
pointed out earlier, some plants already 
meet stringent coke oven emission 
standards required under other Clean 
Air Act authorities. Those authorities 
may lapse in the future, leaving the 
standard set under section 112 the only 
applicable limit. 

In other NESHAP rulemakings, EPA 
has taken the position in some cases 
that the existence of standards under 
other authorities may obviate the need 
to establish redundant standards under 
section 112. In this instance, while some 
coke oven batteries are subject to 
control levels equivalent to or more 
stringent than the standards proposed 
under Option 2, other batteries are not. 
As a result, EPA believes that standards 
under section 112 are necessary to 
establish a baseline level of control for 
all batteries, as well as to limit the 
potential for relaxation of existing 
control levels. Due to the poor economic 
conditions of the iron and steel industry, 
and the potential for revisions of 
particulate matter emission limits under 
either the existing standard or a revised 
standard, EPA believes that, in the 
absence of a NESHAP, there could be 
some relaxation from existing control 
levels. Establishment of a NESHAP 
would preclude or limit such 
opportunities. The EPA requests 
comment on the likelihood that sources 
or States will seek such relaxations. 

The EPA has selected Option 2 as 
minimizing public health risks from coke 
oven emissions consistent with the 
additional considerations discussed in 
this notice. Compared to Option 1, 
Option 2 would be more protective of 
public health, while imposing higher 
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costs for control. In addition, EPA 
believes it would limit the extent to 


standards could ease up on controls 
should those standards be relaxed. At 
the same time, it would not impose the 
industry-threatening costs of the third 
option. The Agency does not believe 
that the incremental risk reduction 
afforded by Option 3 warrants the 
potential costs: extensive plant closures 
and the attendant loss of jobs and 
increased dependence on foreign coke. 
Because of the industry-threatening 
costs and associated social and 
economic impacts of Option 3, EPA 
judges that those controls would be 
disproportionate to the incremental 
health benefits associated with them. 
This judgment is. well within the range 
of discretion afforded by section 112 in 
determining the appropriate regulatory 
response to an apparent non-threshold 
pollutant such as coke oven emissions. 
Accordingly, EPA proposes Option 2 as 
protecting public health with an ample 
margin of safety. 

Because the proposed standards may 
require additional workers on some 
coke oven batteries, EPA considered the 
potential health impact of the proposed 
standards on steelworkers to ensure 
that additional contro! requirements 
would not have an adverse affect. The 
EPA analysis of the potential effect of 
the proposed standards on steelworker 
health showed that controlling coke 
oven emissions could reduce health 
impacts among steelworkers as well as 
in the general population. Nationwide 
steelworker baseline coke oven 
emission exposure levels were 
estimated by assuming that coke oven 
battery workers are exposed to the 
OSHA workplace exposure standard of 
150 ug/m* and that employees in 
integrated iron and steel mills are 

to coke oven emission 

concentrations predicted by the HEM 
(docket item No. II-B-71). The proposed 
standards are re oma to reduce 
steelworker respiratory 
incidence from the ebalingshon level of 3.7 
to 2.2 deaths per year. Although this 
estimate is at least as uncertain as the 
cancer incidence estimates for the 
general population, it isa reasonable 

the effect of 


The primary objective: of monitoring is 
to provide the operator with operating 
data necessary for effective emissions. 
control. In selecting monitoring 
requirements applicable to by-product 
coke oven batteries, the Administrator 
considered requiring the installation and 
operation of (1} a monitoring device to 


record the sequence and duration of 
charging periods for each topside port 
on each battery and (2) a continuous 
monitor to record the flaw rate of the 
steam supply line to. the battery. 
However, these alternatives were 
rejected for several reasons. First, use of 
these monitors would not significantly 
aid in determining compliance. with 
visible emission limitations. 
Furthermore, monitoring devices for this 
type of fugitive emissions do not exist. 

Information submitted by industry 
sources indicates that the employment 
of “smoke readers” (visible emission 
observers} would be more reasonable 
than monitoring devices. Most plants 
currently have visible emission 
observers. For a few plants, an 
estimated cost of $48,000 per year may 
be incurred to add or increase the 
monitoring of visible emissions; 
however, this cost has been included in 
the estimated cost to meet the proposed 
standard. Also, this cost may be reduced 
substantially if one observer is used for 
two or more batteries. Many by-product 
coke plants have: already instituted this 
practice to achieve compliance with SIP 
and consent decrees. Because the 
proposed emission limits are stated in 
terms of visible emissions, the visible 
emissions observations recorded by the 
observers provide information needed 
by the operator to control leaks and 
provide enforcement personnel with a 
means by which the operation and 
maintenance of the facility could be 
monitored. Therefore, this alternative to 
monitoring devices or continuous 
monitoring systems was selected by the 
Administrator. 

The proposed regulation would 
require the observer to monitor visible 
emission observations from each 
emission point on the battery using the 
procedures described in the proposed 
Method 109. The proposed regulation 
would require the observer to monitor 
visible emissions from the wet-coal 
charging system for each battery for five 
consecutive valid charges per day. To 
determine consecutive charges, all 
charges would be counted except those 
charges that occurred when the 
observer’s view was obscured by 
emissions generated by other 
operations. The observer would also be 
required to conduct at least one 
complete visible emission inspection 
(run) of all coke oven lids, and 
offtake systems on each battery per day. 
The inspections: would have to be 
conducted 7 days per week (or for every 
day of operation). The data recorded by 
the observer would provide the basis for 
the initial sources report, quarterly 


reports of excess emissions, and 
monitoring records. 


IX. Test Method 


A new Method 109, “Determination of 
Visible Emissions from Coke Oven By- 
Product Batteries,” has been developed. 
The proposed method would establish a 
procedure for determining the duration 
of visible emissions that occur during 
the wet-coal charging process. It also 
would establish procedures for 
determining topside leaks and for 
counting coke oven door leaks. The 
proposed method also would establish 
procedures for measuring visible 
emissions from the coke oven doors 
located under cokeside sheds. 

Visible emissions may occur from the 
wet-coal charging system, the two main 
coke oven doors on each end of the 
oven, the small chuck door on the 
pusher side of the oven, the three to five 
topside ports, the collecting main, and 
the one or two offtake systems that 
connect the oven to the collecting main. 
The proposed method would require an 
observer to record the length of time 
that visible emissions occur from the 
charging of an oven. These emissions 
may be continuous or intermittent, but 
only the time during which visible 
emissions are sighted is totaled. 

The procedures described in the 
method would require the observer to 
walk the topside center line of the 
battery and count the number of lids 
and offtake systems from which any 
visible emissions are observed. To count 
leaks in the collecting main the observer 
is required to walk along the topside 
edge closest to the main, or along the 
catwalk above the main. The method 
would require the observer to count 
coke oven doors on operating ovens as 
the observer traverses the battery at 
ground level as close to the battery as 
safety and visibility conditions permit. 
All leaks (except steam) from operating 
ovens are counted, regardless of size or 
duration. These emissions are generally 
in the form of yellow-brown smoke. 
Although some of the luting produces a 
white, condensed water plume as it 
dries, this is not counted as a leak. The 
percent leaking is then calculated by 
dividing the number of leaking doors, 
lids, or offtakes by the total number of 
each observed on the battery. 


X. Reporting and Recordkeeping 
Requirements 


The owners and operators subject to 
the proposed standard would also be 
subject to the requirements specified by 
the General Provisions of 40 CFR Part 
61. The General Provisions require 
affected sources to notify EPA of 
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construction, modifications, and 
startups so that the Agency can keep 
abreast of sources subject to the 
national emission standard. The General 
Provisions also require the submission 
of an initial source report that includes 
sufficient information for EPA to 
determine that each source has initially 
achieved compliance with the standard. 
In addition, the proposed standard 
requires that this report also include the 
results of an emission test and 
supporting calculations used to 
demonstrate compliance for each 
battery. 

The proposed standard also would 
require the submission of quarterly 
reports summarizing the monitoring 
data. If no excess emissions have 
occurred, the report would include the 
following data for each quarterly period: 
(1) Each 2-day log average of visible 
emissions from the wet-coal charging 
system and the second highest 
observation in each set of 10 charges; 
and (2) the percent of leaking coke oven 
doors, lids, and offtake systems, as 
averaged daily for three consecutive 
runs (i.e., one run daily for 3 consecutive 
days). If the emission standards were 
exceeded during the quarter, the owner 
or operator would report the following 
additional information: (1) The period 
when the exceedances occurred, the 
emission point where the exceedances 
occurred, the equipment causing the 
exceedances, and a description of the 
nature or cause of the exceedances; (2) 
the seconds of visible emissions for each 
charge observed or the PLD, PLL, or PLO 
observed during each run; and (3) the 
work practices or procedures that were 
taken to remedy the exceedances and 
the procedures that would be taken to 
prevent their recurrence from that 
emission point. The additional 
information would be required only if 
the emission standards were exceeded 
during a quarterly reporting period. 
These reports would serve to alert the 
EPA that the emissions control 
equipment and operating procedures 
used to comply with the standards may 
not be implemented or maintained. 

The proposed standard also would 
require the maintenance of records of all 
visible emissions observations and all 
supporting calculations. These 
monitoring records must be maintained 
at the source for at least 2 years. These 
records would provide EPA or other 
enforcement personnel with sufficient 
information to determine whether the 
emission control equipment, work 
practices, and operating procedures 
used to comply with the standard are 
being implemented and maintained 


properly. 


Three alternatives of increasing 
stringency were considered by EPA in 
selecting the proposed reporting and 
recordkeeping requirements. The first 
alternative would require only the 
reports specified by the General 
Provisions and the maintenance of 
monitoring records at the plant site for 2 
years. The second alternative 
considered would require quarterly 
reports of monitoring results, together 
with supporting calculations, if any 
excess emissions occurred during the 
quarter (in addition to the reports 
required by the General Provisions and 
the maintenance of monitoring records). 
The third alternative would require the 
monthly reporting of all monitoring 
results and all supporting calculations, 
in addition to the reports required by the 
General Provisions, and the 
maintenance of monitoring records at 
the plant site. 

At by-product coke plants, compliance 
generally is assessed by enforcement 
personnel through periodic onsite 
inspections and the review of plant 
records. However, spot inspections and 
plant records alone will not reveal 
whether the proposed equipment and 
work practices are implemented 
continuously. Reports of occurrences of 
excess emissions and information 
regarding the specific work practices or 
procedures being implemented for the 
applicable battery at the time of the 
excess emissions, are necessary for 
enforcement personnel to assess fully 
the compliance status of the affected 
source. A pattern of reports indicating 
excess emissions would serve to alert 
enforcement personnel of a possible 
operating problem requiring an onsite 
inspection. 

Because the first alternative would 
not provide sufficient information to 
assess the compliance status of the 
batteries following the initial 
compliance test and the third alternative 
would create a resource burden for the 
industry, the second alternative was 
selected as the basis of the proposed 
reporting and recordkeeping 
requirements. This approach would 
provide EPA with sufficient information 
to keep abreast of batteries that become 
subject to the standard, to determine the 
initial compliance status of each battery, 
and to assess subsequent compliance or 
possible operating problems at the 
battery site. 


XI. Environmental Impact 


Because compliance with the 
proposed coke oven emission 
regulations would be achieved through 
the containment of emissions in the 
oven rather than through the collection 
and removal of emissions by a pollution 
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control device, the current level of water 
effluent discharges, solid waste, energy 
use, and noise would be unchanged. The 
reduction in nationwide BSO emissions 
that would result from implementation 
of the proposed regulation would be 
achieved with no adverse effects on the 
environment. 


XII. Paperwork Reduction Act 


The information collection provisions 
associated. with this proposed rule (40 
CFR 61.06, 61.07, 61.09, 61.10, 61.12, 61.84, 
and 61.85) have been submitted for 
approval to the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. Comments on these requirements 
should be submitted to the Office of 
Information and Regulatory Affairs, 
OMB, 726 Jackson Place NW., 
Washington, DC 20562, marked 
“Attention: Desk Officer for EPA”, as 
well as to EPA. The final rule wii! 
respond to any OMB or public 
comments on the information collection 
requirements. 

An analysis of the burden associated 
with the proposed reporting and 
recordkeeping requirements has been 
made. During the first 3 years of this 
regulation, the average annual burden of 
the reporting and recordkeeping 
requirements for the 43 plants would be 
about 86 person-years. This estimated 
labor-hour burden includes the use of an 
observer to monitor and record visible 
emissions data on a daily basis. This 
burden already is incurred at a majority 
of existing plants as a result of State 
regulations and consent decree 
requirements. At these plants, visible 
emission observations are made and 
recorded routinely. To avoid duplication 
of effort, owners or operators of 
batteries subject to similar or more 
stringent monitoring and recordkeeping 
requirements may submit this 
information to EPA. For these reasons, 
not all of the estimated labor-hour 
burden is attributed directly to the 
proposed standard. Because visible 
emissions monitoring is such a critical 
part of coke oven emission control 
technology, the cost of a visible 
emissions observer also is included in 
the estimated total annualized cost for - 
the proposed standard. 


XIII. Regulatory Flexibility Act (RFA) 


The RFA (5 U.S.C. 601 et seq.) requires 
EPA to consider the potential impacts of 
proposed regulations on small “entities.” 
If a preliminary analysis indicates that a 
proposed regulation would have a 
significant adverse ecoomic impact on a 
substantial number (i.e., 20 percent or 
more) of small entities, then a regulatory 
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flexibility analysis must be prepared. 
For this industry, the Small-Business 
Administration defines a small entity as 
a firm that employs less than 1,000 
workers. Six firms, out of a total of 23 
existing firms, that would be considered 
small entities under this definition were 
identified. 

Present RFA guidelines indicate that 
an economic impact should be 
considered significantly adverse if it 
meets one of the following criteria: (1) 
Annual compliance costs increase 
production costs by more than 5 percent; 
(2) compliance costs as a percentage of 
sales for small entities are at least 10 
percent more than compliance costs as a 
percentage of sales for large entities; (3) 
capital costs of compliance represent a 
“significant” portion of capital available 
to small entities, considering internal 
cash flow plus external financial 
capabilities; and (4) regulatory 
requirements are likely to result in 
closures of small entities. One firm that 
may be impacted significantly under the 
second criterion has been identified. 
Because only one plant (less than the 20 
nercent guideline for “substantial 
number”) may be impacted significantly, 
a full reguiatory flexibility analysis is 
not required. The pieliminary regulatory 
flexibility analysis is described further 
in Chapter 9 of the BID. 


XIV. Public Hearing 


A public hearing will be held, if 
requested, to discuss the proposed 
standard for wet-coal charged by- 
product coke oven batteries, in 
accordance with sections 112(b)(1)({B) 
and 307(d)(5) of the CAA. Persons 
wishing to make oral presentations 
should contact EPA at the address given 
in the ADDRESSES section of this 
preamble. Oral presentations will be 
limited to 15 minutes each. Any member 
of the public may file a written 
statement before, during, or within 30 
days after the hearing. Written. 
statements should be addressed to the 
Central Docket Section address given in 
the ADDRESSES section of this preamble 
and should refer to Docket Number A- 
79-15. 

A verbatim transcript of the hearing 
and written statements will be available 
for public inspection and copying during 
normal working hours at EPA's Central 
Docket Section in Washington, DC (see 
ADDRESSES section of this preamble). 


XV. Docket 


The docket is an organized and 
complete file of all the information 
submitted to or otherwise considered by 
EPA in the development of this proposed 
rulemaking. The principal purposes of 
the docket are: (1) To allow interested 


parties to identify and locate documents 
so that they can participate effectively 
in the rulemaking process and (2) to 
serve as the-record in case of judicial 
review (except for interagency review 
materials [section 307(d)}(7)(A)]). 


XVI. Miscellaneous 


As prescribed by section 112 of the 
Clean Air Act, as amended, 
establishment of national emission 
standards for coke oven emissions from 
wet-coal charged by-product coke oven 
batteries was preceded by the 
Administrator's listing of coke oven 
emissions (49 FR 36560, September 18, 
1984). 

This regulation will be reviewed 5 
years from the date of promulgation. 
This review will include an assessment 
of such factors as the need for 
integration with other programs, the 
existence of alternative methods, 
enforceablity, improvements in emission 
control technology and health data, and 
reporting requirements. The reporting 
requirements in this regulation will be 
reviewed as required under EPA subset 
policy for reporting requirements in 
regulations. 

In accordance with section 117 of the 
Act, publication of this proposal was 
preceded by consultation with 
appropriate advisory committees, 
independent experts, and Federal 
departments and agencies. In addition, 
numerous meetings were held with 
industry representatives and trade 
associations during development of the 
proposed standards. The Administrator 
will welcome comments on all aspects 
of the proposed regulation, including 
economic and technological issues, and 
on the proposed test method. 

Comments are specifically invited on 
three aspects of the proposed standards: 
(1) Whether a more or less stringent 
level of control should be selected as the 
basis of the standards, considering the 
technological uncertainties and 
economic consegences (including the 
cost estimates, extent of rebuilding, and 
overall economic impact described for 
the LAER-based control option); (2) the 
selection of wet-coal charged coke oven 
batteries as the source category for 
regulation; and (3) the reasonableness of 
the proposed time limits allowed for the 
temporary sealing and permanent repair 
of collecting main leaks. Any comments 
submitted to the Administrator on these 
issues should contain specific 
information and data pertinent to an 
evaluation of the magnitude and 
severity of their impacts and suggested 
alternatives courses of action that could 
avoid these impacts. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
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“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because it would result in none of the 
adverse economic impacts set forth in 
Section 1 of the Executive Order as 
grounds for finding a regulation to be 
major. The industry-wide annualized 
costs in the fifth year after the standards 
would go into effect would be $19.3 
million, less than the $100 million 
established as the first criterion for a 
major regulation in the Order. The 
estimated price increases for furnace 
and foundry coke (0.2 percent and 0.8 
percent, respectively) would not be 
considered “major increases in costs or 
prices” specified as the second criterion 
in the Order. The economic analysis of 
the proposed standards’ effect on the 
industry did not indicate any significant 
adverse effects on competition, 
investment, productivity, employment, 
innovation, or the ability of U.S. firms to 
compete with foreign firms (the third 
criterion of the Order). 

This regulation was submitted to 
OMB for review as required by 
Executive Order 12291. Any comments 
from OMB to EPA and any EPA 
responses to those comments will be 
included in Docket Number A-79-15. 
This docket is available for public 
inspection at EPA's Central Docket 
Section, which is listed in the Addresses 
section of this preamble. 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities because the 
number of small entities affected is not 
substantial. 


List of Subjects in 40 CFR Part 61 


Asbestos, Benzene, Beryllium, Blast 
furnaces and steel mills, Hazardous 
substances, Incorporation by reference, 
Inorganic arsenic, Intergovernmental 
relations, Radionuclides, Mercury, 
Reporting and recordkeeping 
requirements, Vinyl chloride. 


Dated: April 17, 1987. 
Lee M. Thomas, 
Administrator. 


It is proposed that Part 61 of Chapter 
I, Title 40 of the Code of Federal 
Regulations be amended by adding a 
new Subpart G and a new Method 109 to 
Appendix B, as follows: 

1. The authority citation for Part 61 
continues to read as follows: 


Authority: Secs. 101, 112, 114, 116, 301 of 


the Clean Air Act as amended 42 U.S.C. 7401, 
7412, 7414, 7416, 7601. 
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2. The Table of Contents is amended 
by adding Subpart G to read as follows: 


Subpart G—National Emission Standards 
for Coke Oven Emissions from By-Product 
Coke Oven Charging, Door Leaks, and 
Topside Leaks on Wet-Coal Charged 
Batteries 


Sec. 

61.80 Applicability. 

61.81 Definitions. 

61.82 Emission and work practice 
standards. 

61.83 Compliance provisions. 

61.84 Emission test and procedures. 

61.85 Emission monitoring. 

61.86 Recordkeeping and reporting 
requirements. 


3. Part 61 is amended by adding 
Subpart G to read as follows: 


Subpart G—National Emission 
Standards for Coke Oven Emissions 
from By-Product Coke Oven Charging, 
Door Leaks, and Topside Leaks on 
Wet-Coal Charged Batteries 


§ 61.60 Applicability. 

(a) The provisions of this subpart are 
applicable to each new or existing by- 
product coke oven battery using a wet- 
coal charging system. 


§ 61.81 Definitions. 

Terms used in this subpart are defined 
in the Act, in Subpart A of this part, or 
in this section as follows: 

“Bench” means the platform structure 
in front of the oven doors that supports 
the door machines and hot coke guide. 

“Bypass/bleeder stack” means a 
stack or duct used to relieve excess 
pressure from the collecting main during 
emergency conditions. 

“By-product coke oven battery” 
means a facility consisting of a group of 
slot-type ovens connected in series by 
common walls served by an integral 
heating system, including any oven or 
group of ovens that may be heated by a 
separate heating system structurally 
joined to the series of ovens as an 
addition or increase in capacity and 
operated or designated as part of the 
original series of ovens, where coal 
undergoes destructive distillation to 
produce coke and where volatile 
components of the coal are recovered. 

“Charge” or “charging period” means 
the period of time that commences when 
coal begins to flow into an oven through 
a topside port and ends when the last 
oven lid is replaced. 

“Coke oven door” means each end 
enclosure on the pusher side and the 
coking side of an oven. The chuck, or 
leveler-bar, door is considered part of 
the pusher side door. A coke oven door 
includes the entire area on the vertical 
face of a coke oven between the bench 


and the top of the battery between two 
adjacent buck stays. 

“Coke side” means the side of a 
battery from which the coke is 
discharged from ovens at the end of the 
coking cycle. 

“Collecting main” means any 
apparatus that is connected to one or 
more offtake systems and that provides 
a passage for conveying gases from the 
by-product coke oven battery to a duct 
connecting the collecting main with the 
by-product recovery system. 

“Collecting main repair” means any 
measure to stop a collecting main leak 
on a long-term basis. A repair measure 
in general is intended to restore the 
integrity of the collecting main by 
returning the main to a state 
approximating its design specifications 
or its condition before the leak occurred. 
A repair measure may include, but is not 
limited to, replacing collecting main 
pipes or welding the source of the leak. 

“Consecutive charges” means charges 
observed successively, excluding any 
charge during which the observer's view 
of the charging system or topside ports 
is obscured by emissions from other 
operations. 

“Damper-off” means to close off the 
gas passage between the gooseneck and 
the coke oven battery collecting main. 

“Decarbonization period” means the 
period of time for combusting oven 
carbon that commences when the oven 
lids are removed or standpipe caps of an 
oven are opened, and ends with the 
initiation of the next charging period for 
that oven. 

“Log average” means logarithmic 
average as calculated in § 61.84(a}(1). 

“Offtake system” means any 
individual oven apparatus that provides 
a passage for gases from an oven to a 
coke oven battery collecting main. The 
offtake system includes the standpipe 
and standpipe caps, goosenecks, 
stationary jumper pipes, and standpipe 
and gooseneck connections. 

“Operating oven” means any oven not 
out of operation for rebuild or 
maintenance work extensive enough to 
ee 

sequence 

“Oven” ian any slot-type chamber 
in which coal undergoes destructive 
distillation to produce coke. 

“Preheated coal” means coal charged 
at a temperature equal to or greater than 
147° C (297° F). 

“Push side” means the side of the 
battery from which the coke is pushed 
from ovens at the end of the coking 
cycle. 

“Run” means the observation of 
visible emissions from topside ports, 
offtake systems, or coke oven doors in 
accordance with the procedures set 
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forth in Method 109 of 40 CFR Part 61, 
Appendix B. 

“Standpipe cap” means an apparatus 
used to cover the opening in the 
gooseneck of an offtake system. 

“Temporary seal” means any 
measure, including, but not limited to, 
application of luting or packing material, 
to stop a collecting main leak until the 
leak is repaired. 

“Topside port” means any opening in 
the topside of an oven through which 
coal is charged into the oven. 

“Wet coal” means coal that is charged 
at a temperature less than 147° C (297° 


“Wet-coal charging system” means an 
apparatus used to charge coal to a coke 
oven (e.g., a larry car). 


§ 61.82 Emission and work practice 
standards. 

(a) No owner or operator shall 
discharge to the atmosphere from any 
wet-coal charged by-product coke oven 
battery visible emissions that exceed 
the following limits: 

(1) Visible emissions from the 
charging system of more than: 

(i) 16 seconds per charge, computed as 
the log average of the duration of visible 
emissions during 10 charges as 
determined pursuant to § 61.84({a)(1) or 
§ 61.84(b)(1); and 

(ii) 45 seconds per charge for the 
duration of visible emissions during 
more than one of the 10 charges as 
determined pursuant to § 61.84(a)(1) or 
§ 61.84(b)(1). 

(2) Visible emissions from more than 
10 percent of the observed coke oven 
doors on operating coke ovens as 
determined pursuant to § 61.84{a)(2) or 
§ 61.84(b)(2). 

(3) Visible emissions from more than 3 
percent of the topside ports on the 
operating coke ovens as determined 
pursuant to § 61.84(a)(2) or § 61.84(b)(2). 

(4) Visible emissions from more than 6 
percent of the offtake systems on the 
operating coke ovens as ‘determined 
pursuant to § 61.84(a)(2) or § 61.84(b)(2). 

(b) The owner or operator shall 
temporarily seal any leak in the 
collecting main as soon as possible after 
detection, but no later than 4 hours after 
detection of the leak. The owner or 
operator shall perform a collecting main 
repair within 24 hours of the first 
detection of the leak. 

(c) No owner or operator shall charge 
an oven at any time when venting coke 


oven gas through bypass or bleeder 
stacks to the atmosphere. 


§ 61.83 Compliance provisions. 
(a} The owner or operator shall 
conduct an emission test under § 61.13 
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and at any other time prescribed by the 
Administrator in accordance with the 
procedures in § 61.84, 

(b) The owner or operator shall 
perform the self-monitoring required 
under § 61.85. 

(c) The owner or operator shall: 

(1) Provide to the Administrator upon 
request a record of collecting main !eaks 
and repairs as recorded under § 61.85(b). 

(2) Provide to the Administrator upon 
request a record of venting of coke oven 
gas through bypass or bleeder stacks 
and whether charging occurred during 
the venting period as recorded under 
§ 61.85(c). 


§ 61.84 Emission test and procedures. 
(a) Compliance with the emission 


standards under § 61.82(a) pursuant to a 
test conducted under § 61.83(a), or 
pursuant to a test conducted by the 
Administrator is determined as follows: 
(1) For the standards under 
§ 61.82(a)(1), an observer shall observe 
and record the duration of visible 
emissions per charging period for 10 
consecutive charges in accordance with 
Method 109. If the observer is unable to 
observe and record a full set of 10 
consecutive charges on one day, then 
the observer must complete the set of 10 
observations on the next calendar day. 
Compute the log average of the duration 
of visible emissions from the set of 10 
charges by the following equation. 


log average = eY-1 


where: 


e = 2.72 


? In (x, +1) +1n (x, a ee (X19 + 1) 


In = natural logarithm 


Tt) 


X; . seconds of visible emissions during the ith charge. 


(2) For the standards under § 61.82 
(a)(2), (a)(3), (a)(4), an observer shall 
observe and record visible emissions 
occurring at doors (including doors 
controlled by a cokeside shed), topside 
ports, and offtake systems in 
accordance with Method 109. To 
determine the percent leaking doors, 
topside ports, and offtake systems, the 
arithmetic average of three runs shall be 
used. Each of the three runs shall be 
conducted on the same calendar day in 
accordance with Method 109 with no 
less than 1 hour between each run. Up to 
three ovens that are dampered-off from 
the collecting main for decarbonization 
shall be excluded from the count in 
determining visible emissions from 
topside ports and offtake systems. If 
more than three ovens are dampered-off, 
only the three most recently dampered- 
off shall be excluded. 

(b) Compliance with the emission 
standards under § 61.82(a) pursuant to 
monitoring data generated under § 61.85 
is determined based on the following: 

(1) For charging, the duration of the 


second longest visible emission 
observation for the 10 charges recorded 
under § 61.85(a)(1) and the log average 
of the duration of visible emissions 
observed for the 10 charges. 

(2) For doors, topside ports, and 
offtakes, the 3-day rolling arithmetic 
averages recorded under § 61.85(a)(2). 

(s) Compliance with the work practice 
standards under § 61.82(b) shall be 
determined based on an inspection 
conducted by the Administrator 
pursuant to section 7 of Method 109 or 
based on the information provided to 
the Administrator pursuant to § 61.83(c). 


$61.85 Emission monitoring. 

(a) Using the procedures in Method 
109, the owner or operator shall monitor 
visible emissions every day of operation 
as follows: 

(1) For the charging system during 
charges, the owner or operator shall 
observe and record daily the duration of 
visible emissions for five consecutive 
charges. Every 2 days of operation, the 
owner or operator shall compute the log 
average of the duration of visible 
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emissions for 10 observations using the 
5 observations of that day and the 5 
observations the previous day and using 
the equation in § 61.84(a)(1). The owner 
or operator shall record the duration of 
visible emissions for the second highest 
observation of the 2-day set of 10 
observations. 

(2) For coke oven doors, topside ports, 
and offtake systems, the owner or 
operator shall conduct one run for each 
by-product coke oven battery and 
record the percent leaking coke oven 
doors, topside ports, and offtake 
systems. Following each daily run, the 
owner or operator shall compute and 
record the 3-day rolling arithmetic 
averages of percent leaking doors, 
topside ports, and offtake systems for 
the three most recent daily runs. 

(b) Using the procedures in Method 
109, the owner or operator shall inspect 
collecting mains for visible emissions at 
least once each day of operation and 
shall record the time and date the leak is 
first observed, the time and date the 
leak is temporarily sealed, and the time 
and date the collecting main is repaired. 

(c) The owner or operator shall 
observe and record the time and date of 
any venting of coke oven gas through 
the bypass or bleeder stacks, and shall 
note whether charging occurred during 
the venting period. 


§61.86 Recordkeeping and reporting 
requirements. 


(a) For the initial emission test 
required under § 61.83(a), the owner or 
operator shall report the following for 
each by-product coke oven battery. 

(1) For each set of 10 charges, the 
duration of visible emissions observed 
from the charging system and topside 
ports for each charge, the second longest 
duration of visible emissions among the 
10 observations, and the log average of 
the duration of visible emissions. 

(2) The percent leaking coke oven 
doors, topside ports, and offtake 
systems observed during each of three 
runs and the averages for the three runs; 
and 

(3) A list of the equipment and work 
practices used to comply with the 
emission limits and work practice 
standards specified in § 61.82. 

(b) The owner or operator shall 
maintain records of all visible emission 
observations and supporting 
calculations for each by-product coke 
oven battery at the source for a 
minimum of 2 years. 

(c) For each by-product coke oven 
battery, the owner or operator shall 
report quarterly a summary of the 
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monitoring data required by § 61.85. The 
quarterly report shall include the 
following: 

(1) Each discrete 2-day log average of 
the seconds of visible emissions from 
the charging system and the second 
longest duration of visible emissions 
observed in each 2-day set of 10 
charges; and 

(2) The 3-day averages of percent 
leaking coke over doors, topside ports, 
and offtake systems computed daily 
under § 61.85(a)(2). 

(d) For each exceedance of an 
emission standard under § 61.82(a) as 
determined by an emission test under 
§ 61.84(a) or monitoring data recorded 
under § 61.85(a), the owner or operator 
shall include the following information 
in the report required under paragraph 
(c) of this section: 

(1) The emission standard exceeded 
and the dates the emission standard 
was exceeded. 

(2) The nature and cause of the 
exceedance. 

(3) The equipment and work practices 
used to control emissions from the 
emission point(s) exceeding the 
emission standard or the steps taken to 
comply with the emission standard and 
the steps taken to prevent exceedance 
of the emission standard again. 

(4) The duration of visible emissions 
for each charge observed during the 
period when the emission limits under 
§ 61.82(a)(1) are exceeded. 

(5) The percent leaking doors 
observed when the emission standard 
under § 61.82(a)(2) is exceeded. 

(6) The percent leaking topside ports 
observed when the emission standard 
under § 61.82(a)(3) is exceeded. 


(7) The percent leaking offtake 
systems observed when the emission 
standard under § 61.82(a)(4) is exceeded. 

(8) The information recorded under 
§ 61.85(b) when the standard under 
§ 61.82(b) is violated. 

(e) For each exceedance of the work 
practice standards under § 61.82 (b) and 
(c), the owner or operator shall include 
the following information in the report 
required under paragraph (c) of this 
section: 

(1) The information recorded under 
§ 61.85(b) when the standard under 
§ 61.82(b) is violated. 

(2) The information recorded under 
§ 61.85(c) when the standard under 
§ 61.82(c) is violated. 


4. Appendix B is amended by adding 
Method 109 to read as follows: 


Appendix B—Test Methods 


* * * * * 


Method 1098—Determination of Visible 
Emissions from Coke Oven Batteries 


1. Applicability and Principle 


1.1 Applicability. This method applies to 
the determination of visible emissions (VE) 
from the following coke oven battery sources: 
charging systems during charging; bypass 
stacks; doors on operating coke ovens; 
topside ports and offtake systems; and 
collecting mains. This method applies to wet- 
coal charging with larry car systems, and not 
to preheated coal charging systems. 

1.2 Principle. The VE from coke oven 
battery sources are visually determined by a 
trained observer. This method does not 
require that opacity of emissions be 
determined or that magnitude be 
differentiated. The VE can be large or as 
small as a wisp from a smoking cigarette. 


2. Training 


Since this method requires only the 
determination of whether VE occur and does 
not require the determination of opacity leels, 
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observer certification according to Method 9 
is not required. However, the observer shall 
have read the materials concerning the 
effects of background contrast, ambient 
lighting, observer position relative to lighting, 
wind, and the presence of uncombined water 
(condensing water vapor) on VE found in 
Citations 1 and 2 in the Bibliography or shall 
have attended the lecture portion of the 
Method $ certification course. 

Furthermore, before conducting any VE 
observations, an observer shall become 
familiar with coke oven battery operations 
and with this test method by observing for a 
minimum of 4 hours the operation of a coke 
oven battery and applying the test method 
under the supervision of someone familiar 
with the operation of the battery and 
application of this method. 

Because coke oven batteries have 
hazardous environments, the observer shall 
have read the precautions required by the 
Occupational Safety and Health 
Administration (OSHA) regulations 
pertaining to exposure of coke oven workers 
(see Citation 3 in the Bibliography). In 
general, the regulation requires that special 
fire-retardant clothing and respirators be 
worn in certain restricted areas of the coke 
oven battery and prohibits certain activities, 
such as chewing gum, smoking, and eating, in 
these areas. 


3. Procedure for Determining VE from 
Charging System During Charging 

3.1 Number of Charges. See the 
applicable subpart, § 61.84{a)(1) or 
§ 61.85({a)(1), for the number of oven charges 
to be observed. 

3.2 Stopwatch. Use an accumulative type 
stopwatch with a sweep second hand and 
unit divisions of at least 0.5 second. 

3.3 Observations. Before beginning the 
inspection, record all the information 
requested at the top of the charging system 
inspection sheet (Figure 109-1). For each 
charge, record the number of the oven being 
charged and the approximate beginning time 
of the charge. 

BILLING CODE 6560-50-M 
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Company : Observer: 
Place, State: Date: 
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Battery no.: Sky condftfan: 
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Figure 109-1. Charging system inspection. 
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Stand in an area or move to positions on 
the topside of the ccke oven battery with an 
unobstructed view of the charging system, 
especially the larry car hoppers, drop sleeves, 
and slide gates. Distances of 10 to 15 ovens 
away, close to the centerline of the topside or 
in line with the port being charged are 
recommended. 

During charging, observe all of the 
potential sources of VE from the entire 
charging system, and determine the total time 
VE are observed as follows: Upon observing 
any VE, start the accumulative stopwatch. 
Stop the watch when the VE ceases, and 
restart the watch when the VE reappears. 
Continue this procedure for the entire 
charging period. When VE occur 
simultaneously from several points during the 
charge (e.g., from around all drop sleeves at 
the same time), consider the sources as one. 
Time overlapping VE as one continuous VE. 
Record the accumulated time to the nearest 
0.5 second under “Visible emissions, 
seconds” on Figure 109-1. 

If fugitive VE from other sources at the 
coke oven battery site (e.g., condensing water 
vapor from the coke oven wharf or door 
leaks) prevent a clear view of the charging 
system during a charge, make the following 
notation under “Comments” on Figure 109-1: 
“No reading, visual interference.” Consider 
the observation for the charge void, and 
observe another charge to fulfill the 
requirements of Section 3.1. 

Do not time the following VE: 

3.3.1 The VE from smoldering coal caught 
in any hopper gate “coal box.” 

Note.—The VE from smoldering coal are 
generally white or gray and are coniinuously 
emitted from the hopper shrouds at ornear_ . 
the slide gates. These VE generally have a 
plume of less than 1 meter in length. Charging 
VE are generally yellow/brown or black. 

3.3.2 The VE from burning or smoldering 
— spilled on top of the oven or topside port 

i 


3.3.3 The VE from the standpipe caps. 
3.3.4 The VE from the coke oven doors. 


3.3.5 The VE of condensing water vapors. 
3.3.6 The VE that drift from the top of a 
larry car hopper if the emissions had already 

been timed as VE from the drop sleeve. 

Note.—When the slide gate on a larry car 
hopper closes after the coal has been added 
to the oven, the seal may not be airtight. On 
occasions, a puff of smoke observed at the 
drop sleeves is forced past the slide gate up 
into the larry hopper and may drift from the 
top; time these VE at only the drop sleeves. If 
the larry car hopper does not have a slide 
gate or the slide gate is left open or partially 
closed, VE may quickly pass through the larry 
car hopper without being observed at the 
drop sleeves and will appear as a strong 
surge of smoke; time these as charging- 
system VE. 


4. Procedure for Determining Bypass or 
Bleeder VE 


If any VE from bypass or bleeder stacks 
occur during charging, make the following 
notation under “Comments” on Figure 109-1: 
“Bypass VE during charging.” 


5. Procedure for Determining VE from Coke 
Oven Doors 


5.1 See the applicable subpart, 

§ 61.84(a)(2) or § 61.85(a)(2), for the 
appropriate number of runs. 

5.2 Stopwatch. Use an accumulative type 
stopwatch as described in paragraph 3.2 to 
measure actual traverse time. 

5.3 Battery Traverse. A single test run 
consists of two traverses, one for the coke 
side and one for the push side. To conduct a 
battery traverse, walk the length of the 
battery from one pinion wall to the other at a 
steady, normal walking pace, pausing only to 
make appropriate entries on the door area 
inspection sheet (Figure 109-2). 

The walking pace should be at an average 
rate of 3 to 4 seconds per oven, but no more 
than an average of 6 seconds per oven, 
excluding time spent waiting for the hot car, 
pusher machine, or door machine to move 
from a position blocking the view of a series 
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of doors. Both traverses of a test run shall be 
completed within a period of 45 minutes. 

Walk along the side of the battery as close 
to the battery as safety and visibility 
conditions permit. Generally, this location is 
outside of the pusher machine and quench 
car tracks. 

When batteries have sheds for pushing 
emission control, walk on the bench. Be 
aware of special safety considerations 
pertinent to walking on the bench, and follow 
the instructions of company personnel on the 
required equipment and operations 
procedures. If possible, conduct the bench 
traverse whenever the bench is clear of the 
door car and hot coke guide. 

If it is impossible or deemed unsafe to 
observe the door VE from the bench, the 
observer may conduct the inspection from 
outside the shed if the shed allows such 
observations, or from inside the shed at 
ground level. 

Note.—When a piece of equipment, or 
fugitive emissions from other sources at the 
coke battery (e.g., condensing water vapor 
from the coke oven wharf) prevent a clear 
view of one or more of the door areas during 
the traverse, proceed as follows: 

(a) Wait for the equipment to move or the 
fugitive emissions to dissipate before 
completing the traverse; or 

(b) Continue the traverse and, after the 
equipment has moved or the fugitive 


-emissions have dissipated, return to inspect 


the affected ovens immediately after 
completing the traverse or immediately after 
completing the test run; or 

(c} Exclude from the inspection the ovens 
blocked from view by the coke oven 
equipment or the ovens obscured by 
interference from fugitive emissions. Use this 
option only if the first two options are not 
feasible and to keep within the 45-minute 
limit. Record the oven numbers, circle them, 
and write “Not observed, blocked view” or 
“Not observed, visual interference” under 
“Comments” on Figure 109-2. 
BILLING CODE 6560-50-M 
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Figure 109-2. Door area inspection. 
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5.3 Observations. Record all the 
information requested at the top of the door 
area inspection sheet (Figure 109-2) before 
beginning the run. Record the time when 
traverses on each side begin and end, 
including times for reinspection of door areas 
previously blocked from view by machinery 
or obscured by fugitive VE. Record which 
side is being inspected, i.e., coke side or push 
side. If the inspection is delayed because of 
battery operations or fugitive emissions, 
record the period of time delay. 

Begin the test run by traversing either the 
coke side or the push side of the battery. 
After completing one side, traverse the other 
side. During the traverse, look around the 
entire perimeter of each oven door area. If VE 
are seen at the oven door, chuck door, or 
other sources (e.g., buck stay or jamb), record 
the oven number, and check the sources of 
the VE in the appropriate boxes on Figure 
109-2. 

After completing the run, determine 
whether the average 6-second/oven and 45- 
minute criteria have been exceeded. If so, 
conduct another run. 

Do not record the following sources as door 
area VE. 

5.3.1 Sources of condensing water vapor. 


5.3.2 Oven door areas with doors 
removed. Record the oven number, circle it, 
and write “Not observed, door removed" 
under “Comments.” 

5.3.3 Oven door areas where maintenance 
work is being conducted. Record the oven 
number, circle it, and write “Not observed, 
maintenance” under “Comments.” 

5.4 Calculations. Determine the total 
number of doors for which observations were 
made on the coke oven battery [2x (total 
number of ovens—number of inoperable 
ovens)—number of doors not observed]. For 
each test run (one run includes both the coke 
side and the push side traverses), sum the 
number of ovens with door area VE {i.e., 
count the number of entries under “Oven 
number,” excluding those not observed). 


Note. —Multiple VE from the same door 
area (e.g., VE from both the chuck door and 
the push side door) are counted as only one 
emitting door, not as multiple emitting doors. 

When traverses are conducted from the 
bench under coke side sheds, adjust the 
numnber of doors with VE to a level that is 
equivalent to a yard observation traverse as 
follows: Multiply the number of ovens in the 
battery with VE by 0.07, and substract this 
result from the number of doors with VE from 
the bench observation traverse. Then 
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combine the number of “yard equivalent” 
doors with VE with the number of doors with 
VE observed during the yard traverse on the 
push side to determine the total number of 
doors with VE for the battery. 

Divide this sum by the total number of 
doors of operating ovens observed on the 
battery, and multiply by 100. Round off this 
percentage to the nearest tenth of 1 percent, 
and record this percentage as the percent 
leaking coke oven doors for the run. 


6. Procedure for Determining VE from 
Topside Ports and Offtake Systems 


6.1 Number of Runs. See the applicable 
subpart, § 61.84(a)(2) or § 61.85(a)(2), for the 
number of runs to be conducted. 
Simultaneous runs or separate runs for the 
topside ports and offtake systems may be 
conducted. 

6.2 Stopwatch. Use an accumulative 
stopwatch as described in paragraph 3.2 to 
measure actual traverse time. 

6.3 Battery Traverse. To conduct a 
“battery traverse,” walk the length of the 
battery from one pinion wall to the other at a 
steady, normal walking pace, pausing only to 
make appropriate entries on the topside 
inspection sheet (Figure 109-3). 

BILLING CODE 6560-50-M 
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Figure 109-3. Topside inspection. 





Note.—The walking pace should be at an 
average rate of 3 to 4 seconds per oven to 
complete a single traverse, but shall be no 
more than an average of 6 seconds per oven, 
excluding time spent waiting for the larry car 
or other piece of equipment to move from the 
battery. 

6.4 Observations. Record all the 
information requested at the top of Figure 
109-3 before beginning the traverse. Record 
the time when traverses begin and end. If the 
larry car obstructs the view during a traverse 
or if fugitive emissions from other sources at 
the coke battery (e.g., steam from the coke 
wharf, VE from between the brickwork and 
the oven lid casing, or VE from cracks in the 
oven brickwork) interfere, follow the 
guidelines given under the Note in Section 
5.2. Record the times of delays, or, if 
excluded, record the oven number, circle it, 
and write “Not observed” and the reason 
{i-e., visual interference, blocked view) and 
the number of affected units under 
“Comments.” 

After completing the traverse, determine 
whether the average 6-second per oven 
criterion has been exceeded. If so, conduct 
another traverse. 

6.3.1 Topside Ports. To perform a test run, 
conduct a single traverse as close as possible 
to the centerline of the battery topside. Upon 
noting VE from the topside port(s) of an oven, 
pause and record the oven number and 
number of topside ports with VE from that 
oven; then resume the traverse. If any oven is 
dampered-off from the collecting main for 
decarbonization, note this under “Comments” 
for that particular oven. 

Note.—Count the number of topside ports, 
not the number of points, exhibiting VE, i.e., if 
a topside port has several points of VE, count 
this as one port exhibiting VE. 


Do not exclude VE from between the 
brickwork and oven lid casing or VE from 
cracks in the oven brickwork as topside port 
VE. In addition, do not count the following 
topside ports with VE: 

6.3.1.1 Topside ports open during a 
charging period. Record the oven number 
circle it, and write “Not observed” and the 
reason (i.e., ports open for charging) under 
“Comments.” 

6.3.1.2 Topside ports having maintenance 
work done. Record the oven number, circle it, 
and write “Not observed, maintenance” and 
the number of ports not observed under 
“Comments.” 

6.3.1.3 Topside ports with condensing 
water vapor (steam) only, e.g., ports emitting 
steam from wet-sealing material. These ports 
are counted as observed, but not having VE. 

6.3.2 Offtake Systems. To perform a test 
run, traverse the battery topside as close to 
the battery centerline as possible. Look 
ahead two to four ovens to get a clear view of 


the entire offtake system for each oven. 
Visible emissions from ing points 
are considered to be offtake system VE: (a) 
the flange between the gooseneck and 
collecting main (“saddle”), (b) the junction 
point of the standpipe and oven (“standpipe 
base”), (c) the other parts of the standpipe, 
and (d) the junction points with oor and 
flanges of stationary jumper pipe: 

Do not stray from the traverse line in order 
to get a “closer look” at any part of the 
offtake system, unless it is to distinguish 
leaks from interferences from other sources 
or to avoid obstacles. 

If the centerline does not provide a clear 
view of the entire offtake system for each 
oven (e.g., when standpipes are longer than 
15 feet), conduct the traverse farther from 
(rather than closer to) to offtake systems. 

If a double collecting main battery has 
extremely tall offtakes, conduct two traverses 
for one run—one close to the coke side edge 
to observe the pusher side offtake system and 
one close to the pusher side edge of topside 
to observe the coke side offtake systems. 

Upon noting a leak from an offtake system 
during a traverse, pause, and record the oven 
number, the number of offtake systems with 
VE (1 or 2 depending on whether the battery 
has a single or double collecting main); then 
resume the traverse. If the oven is dampered- 
off from the collecting main for 
decarbonization and is observed to have VE, 
note this under “Comments” for that 
particular oven. 

If any parts of an offtake system have VE, 
count it as one emitting offtake system. If a 
statutory jumper pipe connecting two ovens 
is leaking at one juncture, count this as part 
of the offtake system for that oven; therefore, 
if the jumper pipe is leaking at two junctures, 


- it will be counted twice—once for each 


offtake system. 
Do not count the following sources with 


6.3.2.1 Standpipe caps open for ¢ 
decarbonization period or standpipes of an 
oven being charged. Record the oven number, 
and write “Not observed” and the reason 
(i.e., decarb or charging) under “Comments.” 

6.3.2.2 Parts where maintenance work is 
in progress. 

6.3.2.3 Parts emitting condensing water 
vapor (steam) only, e.g., parts emitting steam 
from wet-sealing material. 

6.4 Calculations. In determining the 
percent leaking topside ports and percent 
leaking offtake systems, a certain number of 
ovens that have been dampered-off from the 
collecting main for decarbonization may be 
excluded if specified by an applicable 
subpart of the regulation, e.g., § 61.84(a)(2) 
allows the three most recently dampered-off 
ovens to be excluded. If this is the case, 
consult the operations schedule and delete 
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the last three dampered-off ovens on the data 
sheet, and do not include these ovens in 
determining the totals for ovens with VE or 
for total observed units. 

6.4.1 Topside Ports. Determine the total 
number of ports observed [{number of ports 
per oven) x (total number of ovens — 
number of inoperable ovens) — number of 
ports not observed]. For each topside port 
run, sum the number of topside ports with 
VE. Divide this sum by the total number of 
topside ports observed on the battery, and 
multiply by 109. Round off this percentage to 
the nearest tenth of 1 percent, and record this 
percentage as the percent leaking topside 
ports for the run. 

6.4.2 Offtake Systems. Determine the total 
number of offtake systems observed 
[(number of offtake systems per oven) X 
(total number of ovens — number of 
inoperable ovens) — number of offtake 
systems not observed]. For each offtake 
system test run, sum the number of offtake 
systems with VE. Divide this sum by the total 
number of offtake systems observed on the 
battery, and multiply by 100. Round off this 
percentage to the nearest tenth of 1 percent, 
and record this percentage as the percent 
leaking offtake systems for the run. 


7. Procedure for Determining VE from 
Collecting Mains 

To perform a test run, traverse both the 
collecting main catwalk and the battery 
topside along the side closest to the collecting 
main. If the battery has a double main, 
conduct two sets of traverses for each run, 
i.e., one set for each main. 

Upon noting VE from any portion of a 
collecting main, pause, and the 
number of the oven closest to the source of 
VE, and record the time under “Collecting 
main” on Figure 109-3; then resume the 
traverse. After four hours, check the source of 
leak, and record “Leaking” or “Not leaking” 
and the time under “Comments.” 


&. Bibliography 

1. Missan, R., and A. Stein. Guidelines for 
Evaluation of Visible Emissions Certification, 
Field Procedures, Legal Aspects, and 
Background Material. EPA Publication No. 
EPA-340/1-75-007. April 1975. 

2. Wohlschlegel, P., and D. E, Wagoner. 
Guideline for Development of a Quality 
Assurance Program: Volume [IX—Visual 
Determination of Opacity Emission from 
Stationary Sources. EPA Publication No. 
EPA-650/4-005i. November 1975. 

3. Federal Register. Vol. 41, No. 206, part III. 
Friday, October 22, 1976. OSHA Regulation 
No. 1910.1029, Paragraph G. 

[FR Doc. 87-9152 Filed 4-22-87; 8:45 am] 


BILLING CODE 6560-50-M 





ES RE SE NT SPEEA 


Thursday 
April 23, 1987 


Part IV 


Department of 
Education 


34 CFR Parts 764, 765, and 766 
Drug-Free Schools and Communities 
Program; Educational Research and 
Grants; Proposed Rulemaking and 
Notices 





13608 


DEPARTMENT OF EDUCATION 
34 CFR Parts 764, 765, and 766 


Federal Activities Grants Program 


AGENCY: Department of Education. 
ACTION: Notice of proposed rulemaking. 


summary: The Secretary issues a Notice 
of Proposed Rulemaking for the 
implementation of the Drug-Free Schools 
and Communities Program—Training 
and Demonstration Grants to 
Institutions of Higher Education, and 
Federal Activities Grants Program— 
General Provisions; Training and 
Demonstration Grants to Institutions of 
Higher Education; and Federal Activities 
Grants Program. This program supports 
education, prevention, personnel 
training, and curriculum demonstration 
activities consistent with the purpose of 
the Drug-Free Schools and Communities 
Act of 1986. 

DATE: Comments must be received on or 
before May 26, 1987. 

ADDRESS: All comments concerning 
these proposed regulations should be 
addressed to Thomas E. Enderlein, 
Secretary's Discretionary Fund, U.S. 
Department of Education, 400 Maryland 
Avenue SW., Room 1011, Washington, 
DC 20202. 

A copy of any comments that concern 
information collection requirements 
should also be sent to the Office of 
Management and Budget at the address 
listed in the Paperwork Reduction Act 
section of this preamble. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Enderlein. Telephone: (202) 732- 
3595. 

SUPPLEMENTARY INFORMATION: On 
October 27, 1986, the President signed 
into law the Anti-Drug Abuse Act of 
1986. Subtitle B of Title IV of this Act, 
the Drug-Free Schools and Communities 
Act of 1986 (Act), provides for strong 
Federal leadership in establishing 
effective drug and alcohol abuse 
education and prevention programs. 
Section 4131 authorizes grants to 
institutions of higher education for 
personnel training and curriculum 
demonstration grants, and section 4132 
authorizes Federal activities, some of 
which will be carried out through grants 
consistent with the purposes of the 
Drug-Free Schools and Communities Act 
of 1986. These proposed regulations are 


divided into three parts; 34 CFR Parts 
764, 765, and 766. Part 764 contains the 
general provisions applicable to both 
Parts 765 and 766. Regulations for 
training and curriculum demonstration 
grants to institutions of higher education 
are found in Part 765, while Part 766 
contains the regulations for the Federal 
Activities Grants Program. These 
regulations do not implement section 
4131(d) of the Act which authorizes 
grants for drug abuse education and 
prevention programs for students 
enrolled in institutions of higher 
education. The Secretary is 
implementing section 4131(d) of the Act 
separately. 


Summary of Major Provisions 


(1) Types of awards. Section 764.2 is 
proposed to distinguish between the two 
types of awards the Secretary may make 
under these regulations, i.e., grants and 
cooperative agreements. Proposed 
§ 764.2 also establishes the same review 
and evaluation procedures for 
applications for cooperative agreements 
as the procedures used to evaluate 
applications for grants. 

(2) Establishing priorities. Sections 
765.4 and 766.4 of the proposed 
regulations would permit the Secretary 
to establish and announce funding 
priorities in one or more notices 
published in the Federal Register each 
year. 

Under the proposed regulations, the 
Secretary may select funding priorities 
by taking unmet national needs into 
consideration within the scope of the 
Act. 

In addition, the Secretary proposes to 
specify further priority for cooperative 
programs among local agencies and 
organizations, and programs that 
involve parents and school personnel in 
the activities designed to prevent drug 
and alcohol abuse. 

(3) Unsolicited Applications. Section 
764.20 is proposed to establish the 
process by which the Secretary may 
accept and consider for funding 
unsolicited applications for projects that 
do not meet an annual priority, but do 
meet the purposes of the Act. 

(4) Special Considerations. Proposed 
§ 764.21 describes special circumstances 
that the Secretary may use in selecting 
applications for funding. The Secretary 
may select applications, other than the 
most highly rated applications, if doing 
so would improve the geographic 
distribution or diversity of activities or 
projects funded under a particular 
competition or under this program. 

(5) Conditions. Sections 765.30 and 
766.30 are proposed to ensure that a 
project will emphasize and provide for 
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the maintenance of an orderly, secure, 
and drug and alcohol free school 
environment that is conducive to 
learning, and emphasize the authority of 
teachers and school administrators to 
detect and discipline students using or 
selling drugs and/or alcohol. 


Executive Order 12291 


These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. They are not classified as 
major because they do not meet the 
critieria for major regulations 
established in the order. 


Regulatory Flexibility Act Certification 


The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
This is a relatively small program that 
awards a limited number of grants each 
year. These proposed regulations would 
not impose excessively burdensome or 
unnecessary requirements. Rather, these 
proposed regulations would impose only 
minimal requirements to ensure the 
proper expenditure of program funds. 


Paperwork Reduction Act of 1980 


Sections 765.20, 765.21, 766.20, and 
766.21 contain information collection 
requirements. As required by section 
3504(h) of the Paperwork Reduction Act 
of 1980, the Department of Education 
will submit a copy of these proposed 
regulations to the Office of Management 
and Budget (OMB) for its review. 
Organizations and individuals desiring 
to submit comments on the information 
collection requirements should direct 
them to the Office of Information and 
Regulatory Affairs, OMB, Room 3002, 
New Executive Office Building, 
Washington, DC 20503; Attention: 
Joseph F. Lackey, Jr. 

Invitation to Comment: Interested 
persons are invited to submit comments 
and recommendations regarding these 
proposed regulations. All comments 
submitted in response to these proposed 
regulations will be available for public 
inspection during and after the comment 
period, in Room 1011, 400 Maryland 
Avenue, SW., Washington, DC between 
the hours of 8:30 a.m. and 4:00 p.m., 
Monday through Friday of each week, 
except Federal holidays. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 
their overall reqirements of reducing 
regulatory burden, the Secretary invites 
comments on whether there may be 
further opportunities to reduce any 
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regulatory burdens found in these 
proposed regulations. 


Assessment of Educational Impact 


The Secretary particularly requests 
comments on whether the regulations in 
this document would require 
transmission of information that is being 
gathered by or is available from any 
other agency or authority of the United 
States. 


List of Subjects in 34 CFR Parts 764, 765, 
and 766 


Colleges and universities, Drug abuse, 
Education, Elementary and secondary 
education, Grant programs—education, 
Reporting and recordkeeping 
requirements. 


(Catalog of Federal Domestic Assistance 
Number 84.184, Drug-Free Schools and 
Communities Program) 

Dated: March 26, 1987. 
William J. Bennett, 
Secretary of Education. 


The Secretary proposes to amend 
Title 34 of the Code of Federal 
Regulations by adding new Parts 764, 
765, and 766 to read as follows: 


PART 764—DRUG-FREE SCHOOLS 
AND COMMUNITIES PROGRAM— 


HIGHER EDUCATION, AND FEDERAL 
ACTIVITIES GRANTS PROGRAM— 
GENERAL PROVISIONS 


Subpart A—General 

Sec. 

764.1 What is the Drug-Free Schools and 
Communities Program—Training and 
Demonstration Grants To Institutions of 
Higher Education, and Federal Activities 
Grants Program? 

764.2 What types of awards does the 
Secretary make under this program? 

764.3 What regulations apply to this 
program? 

764.4 What definitions apply to this 
program? 


Subpart B—[Reserved] 


Subpart C—How Does the Secretary Make 

an Award? 

764.20 How does the Secretary evaluate 
unsolicited applications? 

764.21 How does the Secretary ensure 
distribution and diversity of projects? 

764.22 May the Secretary restrict the use of 
funds for equipment under this program? 


Subpart D—What Conditions Must Be Met 
by a Grantee? 
764.30 What must project materials state 
regarding illicit drug use? 
Authority: 20 U.S.C. 4641 and 4642, unless 
otherwise noted. 


Subpart A—General 


§ 764.1 What is the Drug-Free Schools and 
Communities Program—Training and 
Demonstration Grants to Institutions of 
Higher Education, and Federal Activities 
Grants Program? 

This program provides assistance for 
drug and alcohol abuse education and 
prevention projects as described in 34 
CFR Parts 765 and 766. 


(Authority: 20 U.S.C. 4641, 4642) 


§ 764.2 What types of awards does the 
Secretary make under this program? 

(a) The Secretary may award grants 
and cooperative agreements under this 
program, depending upon the intended 
nature of the relationship between the 
recipient and the Department. 

(b) The Secretary evaluates 
applications for cooperative agreements 
using the same procedures and criteria 
as those used to evaluate applications 


for grants. 
(Authority: 20 U.S.C. 4641, 4642) 


§ 764.3 What regulations apply to this 
program? 

(a} Except as provided in paragraph 
(b), the following regulations apply to 
the Drug-Free Schcols and Communities 
Program—Training and Demonstration 
Grants to Institutions of Higher 
Education, and Federal Activities 
Grants Program? 

(1) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 74 
(Administration of Grants), Part 75 
(Direct Grant Programs), Part 77 
(Definitions That Apply to Department 
Regulations), and Part 78 (Education 
Appeal Board). 

(2) The regulations in Parts 764, 765, 
and 766. 

(b) The regulations referred to in 
paragraph (a) of this section do not 
apply to contracts awarded under this 
program or to projects carried out 
directly by the Secretary. 


(Authority: 20 U.S.C. 4641, 4642) 
§ 764.4 What definitions apply to this 
program? 


(a) Definitions in the Drug-Free 
Schools and Communities Act. The 
following terms used in these 
regulations are defined in section 4141 
of the Drug-Free Schools and 
Communities Act: 

Drug abuse education and prevention 
Consortium (except as used in Part 765) 
Illicit drug use 

Institution of higher education 

State 

(b) Definitions in EDGAR. The 
following terms used in these 
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regulations are defined in 34 CFR Part 
77: 
Applicant 
Application 
Award 
Budget 
Department 
EDGAR 
Facilities 
Fiscal Year 
Grant 
Local educational agency 
Private 
Project 
Public 
Secretary 
State educational agency 
(c) Other definitions. The following 
definitions also apply: 
“Act” means the Drug-Free Schools 
and Communities Act of 1986. 
“Limited enrollment”, as used in Part 
765, means an enrollment of no more 
than 500 full- and part-time students. 
“Consortium”, as used in Part 765, 
means a group of private or public 
institutions of higher education. 
“Regional Center” means a regional 
drug abuse education and prevention 
center authorized by section 4135 of the 
Act. 


(Authority: 20 U.S.C. 4641, 4642, 4661) 
Subpart B—[Reserved] 


Subpart C—How Does the Secretary 
Make an Award? 


§ 764.20 How does the Secretary evaluate 
unsolicited applications? 

(a) The Secretary may fund an 
application that was not solicited under 
an application notice (referred to in this 
section as an unsolicited application) 

1 — 

(1) The application furthers the 
purposes and objectives of the program; 

(2) The applicant meets all 
requirements for funding under the 
program; 

(3) The application rates high enough 
to deserve selection based on the 
selection criteria and any other 
statutory or regulatory requirements that 
apply to the program; and 

(4) Selection of the application will 
not have an adverse impact on the 
amount of funds available under this 
program. 

(b) The Secretary may refuse to 
consider an unsolicited application that 
meets a priority established for that 
fiscal year. 

(c) Notwithstanding the provisions of 
34 CFR 75.100, the Secretary may fund 
an unsolicited application without 
publishing an application notice in the 
Federal Register. 





13610 


(d) In evaluating an unsolicited 
application, the Secretary assigns the 
reserved 15 points under § 765.20(b) and 
§ 766.20(b) to the selection criteria at 
§ 765.21(f) and § 766.21(f) (Contribution 

~to improving the quality of drug and 
alcohol abuse education and prevention 
activities) so that the maximum number 
of possible points for this criteria is 40. 


(Authority: 20 U.S.C. 4641, 4642) 


$764.21 How does the Secretary ensure 
distribution and diversity of projects? 

(a) The Secretary may select 
applications other than those most 
highly rated for funding if doing so 
would improve— 

(1) The geographic distribution of 
projects funded; 

(2) The diversity of activities or 
projects funded; or 

(3) Under Part 765, equitable 
participation of private and public 
institutions of higher education, 
including community and junior 
colleges. 


(Authority: 20 U.S.C. 4641, 4642) 


§764.22 May the Secretary restrict the use 
of funds for equipment under this 
program? 

The Secretary may restrict the amount 
of funds made available through a grant 
or cooperative agreement under this 
program that may be used to purchase 
equipment. 

(Authority: 20 U.S.C. 4641, 4642) 


. Subpart D—What Conditions Must Be 
Met by a Grantee? 


§ 764.30 What must project materials state 
regarding Illicit drug use? 

Any materials produced or distributed 
with funds made available under the 
Act must reflect the message that illicit 
drug use is wrong and harmful. 


(Authority: 20 U.S.C. 4664) 


PART 765—DRUG FREE SCHOOLS 
AND COMMUNITIES PROGRAM— 
TRAINING AND DEMONSTRATION 
GRANTS TO INSTITUTIONS OF 
HIGHER EDUCATION 


Subpart A—Generai 


Sec. 

765.1 What is the Drug-Free Schools and 
Communities Program—Training and 
Demonstration Grants to Institutions of 
Higher Education? 

765.2 What parties are eligible for a grant 
under this program? 

765.3 What types of projects does the 
Secretary assist under this program? 

765.4 How does the Secretary establish 
priorities for this program? 

765.5 What regulations apply to this 
program? 
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Sec. 

765.6 What definitions apply to this 
program? 

Subpart B—[Reserved] 

Subpart C—How Does the Secretary Make 

an Award? 

765.20 How does the Secretary evaluate an 
application? 

765.21 What selection criteria does the 
Secretary use? 


Subpart D—What Conditions Must Be Met 
By a Grantee? 
765.30 - What must a project emphasize? 


Authority: 20 U.S.C. 4641, unless otherwise 
noted. 


Subpart A—General 
§765.1 What is the Drug-Free Schools 
Communities 


Training and 
Demonstration Grants To Institutions of 
Higher Education? 

The Drug-Free Schools and 
Communities Program—Training and 
Demonstration Grants To Institutions of 
Higher Education (IHEs) supports grants 
to IHEs for personnel training and for 
curriculum demonstrations in drug and 


alcohol abuse education and prevention. 


(Authority: 20 U.S.C. 4641) 


$765.2 What parties are eligible for a 
grant under this program? 

The Secretary may award grants 
under this program to IHEs and 
consortia of IHEs only. 


(Authority: 20 U.S.C. 4641) 


$765.3 What types of projects does the 
Secretary assist under this program? 
—_* Secretary may fund projects 

at— 

(a) Provide preservice training and 
instruction of teachers and other 
personnel in the field of drug abuse 
education and prevention in elementary 
and secondary schools; 

(b) Provide inservice training and 
instruction of teachers and other 
personnel in the field of drug abuse 
education and prevention in elementary 
and secondary schools; 

(c) Provide summer institutes and 
workshops to instruct teachers and 
other personnel in the field of drug 
abuse education and prevention in 
elementary and secondary schools; 

(d) Carry out research and 
demonstration programs for teacher 
training and retraining in drug abuse 
education and prevention; 

(e) Provide training for law 
enforcement officials, judicial officials, 
community leaders, parents, and 
government officials in drug abuse 
education and prevention; or 

(f}) Demonstrate model programs, 
coordinated with local elementary and 
secondary schools, for the development 
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and implementation of quality drug 
abuse education curricula. 


(Authority: 20 U.S.C. 4641) 


§765.4 How does the Secretary establish 
priorities for this program? 

(a) The Secretary selects priorities by 
taking into consideration unmet national 
needs for drug abuse education and 
prevention. 

(b) The Secretary may select as a 
priority one or more, or a combination, 
of the types of projects listed in § 765.3. 
The Secretary may limit any priority to a 
particular education level, type of 
substance abuse, or any combination. 

(c) In additon to selecting priorities 
under paragraph (b) of this section, the 
Secretary may give priority to projects 
that— 

(1) Implement cooperative programs 
with local law-enforcement agencies, 
the courts, and other community 
resources; 

(2) Involve parents, teachers, and 
school administrators in preventing drug 
and alcohol use by students, through 
activities such as educating those 
parents, teachers, and school 
administrators about the causes, 
symptoms, and effects of drug use; or 

(3) Are proposed by IHEs with limited 
enrollments. 

(d) In making awards for the types of 
projects described in § 765.3 (a), (b), and 
(c), the Secretary may give priority to 
applications which provide for 
coordinated and collaborative efforts 
between SEAs, LEAs, and the Regional 
Centers. 

(e) In making awards for the type of 
projects described in § 765.3(f), the 
Secretary gives priority to joint projects 
involving faculty of IHEs and teachers in 
elementary and secondary schools and 

community representatives in the 
practical application of the findings of 
educational research and evaluation, 
and the integration of research into drug 
abuse education and prevention 
programs. 
(Authority: 20 U.S.C. 4641) 


$765.5 What regulations apply to this 
program? 

The following regulations apply to the 
Drug-Free Schools and Communities 
Program—Training and Demonstration 
Grants to Institutions of Higher 
Education: 

(a) The regulations in 34 CFR Part 764. 

(b) The regulations in 34 CFR Part 765. 


(Authority: 20 U.S.C. 4641) 


§ 765.6 What definitions apply to this 
program? 

The definitions in 34 CFR 764.4 apply 
to this part. 
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(Authority: 20 U.S.C. 4661) 
Subpart B—[{Reserved] 


Subpart C—How Does the Secretary 
Make an Award? 


§ 765.20 How does the Secretary evaluate 
an application? 

(a) For each competition, the 
Secretary evaluates an application 
submitted under this program on the 
basis of the selection criteria in § 765.21. 

(b) The Secretary awards up to 100 
points for these criteria, including a 
reserved 15 points to be distributed in 
accordance with paragraph (d) of this 
section. 

(c) Subject to paragraph (d) of this 
section, the maximum possible points 
for each criterion is indicated in 
parentheses. - 

(d) For each competition, 
announced through a notice ‘published in 
the Federal Register, the Secretary 
distributes the reserved 15 points among 
the criteria in § 765.21, 


(Authority: 20 U.S.C. 4641) 
§ 765.21 What selection criteria does the 
Secretary use? 


The Secretary uses the following 
criteria in evaluating each application: 

(a) Plan of operation. (20 Points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project, including— 

(1) The quality of the design of the 


project; 

(2) The extent to which the plan of 
management is effective and ensures 
proper and efficient administration of 
the project; 

(3) How well the objectives of the 
project relate to the purpose of the 
program; 

(4) The quality of the applicant's plan 
to use its resources and personnel to 
achieve each objective; 

(5) For an applicant proposing 
training, the extent to which the 
applicant demonstrates familiarity with 
available training materials; and 

(6) For an applicant proposing 
curriculum develoment, the 
completeness of the plan to review and 
analyze extant materials and 
information related to drug and alcohol 
abuse education and prevention in order 
to avoid duplication, and the extent to 
which the materials to be developed will 
be tested end revised as needed. 

(b) Quality of key personnel. (15 
Points) (1) The Secretary reviews each 
application to determine the quality of 
key personnel the applicant plans to use 
on the project, including— 

(i) The qualifications of the project 
director (if one is to be used); 


(ii) The qualifications of each other 
ne personnel to be used in the project; 
an 

(iii) The time that each person 
referred to in paragraphs (b)(1)(i) and {ii) 
of this section will commit to the project. 

(2) To determine personnel 
qualifications under paragraph (b)(1) of 
this section, the Secretary considers 
experience and training, in fields related 
to the objectives of the project, as well 
as other qualifications that relate to the 
quality of the project. 

(c) Budget and cost effectiveness. (5 
Points) The Secretary reviews each 
application to determine the extent to 

(1) The budget is adequate to support 
the project; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan. (10 Points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the projeci, including the extent 
to which the applicant's methods of 
evaluation— 

(1) Are appropriate to the project; 

(2) To the extent possible, are 
objective and produce data that are 
quantifiable; and 

(3) Enhance the potential for 
disseminating information and 
replicating the project. 

Cross-reference. See 34 CFR 75.790 
Evaluation by the grantee. 

(e) Applicant's commitment and 
capacity. (10 Points) The Secretary 
considers the extent of the applicant's 
commitment to the project, its capacity 
to continue the project, and the 
likelihood that it will continue the 
project or similar activities when 
Federal assistance ends. 

(f) Contribution to improving the 
quality of drug and alcohol abuse 
education and prevention activities. (25 
Points) The Secretary reviews each 
application to determine the extent to 
which the project will contribute to 
improving the quality of drug and 
alcohol abuse education and prevention 
activities. The Secretary considers— 

(1) The means by which the applicant 
identified the needs to be addressed by 
the project, and the extent to which the 
applicant involved school officials, 
parents, law-enforcement officials, and 
other community leaders where 
appropriate in identifying these needs; 

(2) The extent to which the project's 
objectives incorporate research findings 
to improve the quality of drug and 
alcohol abuse education and prevention 


programs; 
(3) The extent to which those 
objectives form the basis of the 
proposed activities and the extent to 
which those activities are designed to 
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demonstrate successful techniques for 
improving the quality of drug and 
alcohol abuse education and prevention 
programs; 

(4) The extent. and magnitude of the 
benefits likely to be gained by the 
applicant or by the recipients :of services 
from meeting the project's objectives; 

(5) The means by which the project 
meets the priorities established under 
§ 765.4; and 

(6) The means by which the project 
will result in a model or other 
information, including evidence of 
effectiveness, that could be used by 
others to solve drug and alcohol abuse 
problems. 

(7) The extent of the applicant's plans 
for disseminating this model or 
information to others. 


(Authority: 20 U.S.C. 4641) 


Subpart D—What Conditions Must Be 
Met by a Grantee? 


§ 765.30 What must a project emphasize? 

A project must emphasize and provide 
for the maintenance of an orderly, 
secure, and drug and alcohol free school 
environment that is conducive to 
learning, including emphasis on the 
authority of teachers and school 
administrators to detect and discipline 
students who are using or selling drugs 
and/or alcohol. 


(Authority: 20 U.S.C. 4641) 


PART 766—DRUG-FREE SCHOOLS 
AND COMMUNITIES PROGRAM— 
FEDERAL ACTIVITIES GRANTS 
PROGRAM 


Subpart A—General 


Sec. 

766.1 What is the Drug-Free Schools and 
Communities Program—Federal 
Activities Grants Program? 

766.2 What parties are eligible for a grant 
under this program? 

766.3 What types of projects does the 
Secretary assist under this program? 

766.4 How does the Secretary establish 
priorities for this program? 

766.5 What regulations apply to this 


program? 

766.6 What definitions apply to this 
program? 

Subpart B—[Reserved] 

Subpart C—How Does the Secretary Make 

an Award? 

766.20 How does the Secretary evaluate an 
application? 

766.21 What selection criteria does the 
Secretary use? 

Subpart D—What Conditions Must Be Met 

by a Grantee? 

766.30 What must a project emphasize and 
include? 
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Authority: 20 U.S.C. 4642, unless otherwise 
noted. 


"Subpart A—General 
§ 766.1 What is the Drug-Free Schools and 
Communities Program—Federal Activities 


Grants Program? 

The Drug-Free Schools and 
Communities Program—Federal 
Activities Grants Program supports 
model development, dissemination, 
technical assistance, and curriculum 
development activities for drug and 
alcohol abuse education and prevention. 


(Authority: 20 U.S.C. 4642) 


§ 766.2 What parties are eligible for a 
grant under this program? 

The Secretary may award grants 
under this program to State educational 
agencies (SEAs), local educational 
agencies (LEAs), institutions of higher 
education (IHEs), and other nonprofit 
agencies, organizations, and institutions 


(Authority: 20 U.S.C. 4642) 


§ 766.3 What types of projects does the 
Secretary assist under this program? 
an Secretary may fund projects 

at— 

(a) Facilitate the use of appropriate 
means for communicating to students 
the dangers of drug use and alcohol 
abuse, including research on and 
development of effective communication 
programs, and demonstration of 
programs which effectively 
communicate the dangers of drug use 
and alcohol abuse to students; 

(b) Develop curriculum materials for 
drug abuse education and prevention 
programs in elementary and secondary 
schools; 

(c) Disseminate curriculum materials 
for abuse education and prevention 
programs in elementary and secondary 
schools; or 

(d) Provide technical assistance to 
SEA's, LEA's, and intermediate 
education agencies in the selection and 
implementation of drug abuse education 
and prevention curricula, approaches, 
and programs that address most 
effectively the needs of the elementary 
and secondary schools served by these 
agencies. 


(Authority: 20 U.S.C. 4642) 


$766.4 How does the Secretary establish 
priorities for this program? 

(a) The Secretary selects priorities by 
taking into account unmet national 
needs for drug abuse education and 
prevention programs. 

(b) The Secretary may select as a 
priority one or more, or a combination, 
of the types of projects listed in § 766.3. 
The Secretary may limit any priority to a 


particular educational level, type of 
substance abuse, or any combination of 
these levels or types. 

(c) In addition to selecting priorities 
under paragraph (b) of this section, the 
—e may give priority.to projects 

at— 

(1) Implement cooperative programs 
with local law enforcement officials, 
judicial officials, community leaders, 
and government officials; and 

(2) Involve parents and school 
personnel in preventing drug and 
alcohol abuse by students, through 
activities such as educating parents and 
school personnel about substance abuse 
and how it may be prevented, detected, 
and treated. 


(Authority: 20 U.S.C. 4642) 
§ 765.5 What regulations apply to this 
program? 


The following regulations apply to the 
Drug-Free Schools and Communities 
Program—Federal Activities Grants 


Program: 
(a) The regulations in CFR Part 764. 
(b) The regulations in CFR Part 766. 


(Authority: 20 U.S.C. 4642) 


$766.6 What definitions apply to this 
Program? 

The definitions in 34 CFR 764.4 apply 
to this program. 
(Authority: 20 U.S.C. 4661) 


Subpart B—[Reserved] 


Subpart C—How Does the Secretary 
Make an Award? 


§ 766.20 How does the Secretary evaluate 
an application? 

(a) For each competition, the 
Secretary evaluates an application 
submitted under this program on the 
basis of the selection criteria in § 766.21. 

(b) The Secretary awards up to 100 
points for these criteria, including a 
reserved 15 points to be distributed in 
accordance with paragraph (d) of this 
section. 

(c) Subject to paragraph (d) of this 
section, the maximum possible points 
for each criterion is indicated in 
parentheses. 

(d) For each competition, as 
announced through a notice published in 
the Federal Register, the Secretary 
distributes the reserved 15 points among 
the selection criteria in § 766.21. 


(Authority: 20 U.S.C. 4642) 
§ 766.21 What selection criteria does the 
Secretary use? 


The Secretary uses the following 
criteria in evaluating each application: 

(a) Plan of operation. (20 Points) The 
Secretary reviews each application to 
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determine the quality of the plan of 
operation for the project, including— 

(1) The quality of the design of the 
project; 

(2) The extent to which the plan of 
management is effective and ensures 
proper and efficient administration of 
the project; 

(3) How well the objectives of the 
project relate to the purpose of the 
program; and 

(4) The quality of the applicant's plan 
to use its resources and personnel to 
achieve each objective. 

(b) Quality of key personnel. (15 
Points) (1) The Secretary reviews each 
application to determine the quality of 
key personnel the applicant plans to use 
on the project, including— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; and 

(iii) The time that each person 
referred to in paragraphs (b)(1) (i) and 
(ii) of this section will commit to the 
project. 

(2) To determine personnel 
qualifications under paragraph (b)(1) of 
this section, the Secretary considers 
experience and training, in fields related 
to the objectives of the project, as well 
as other qualifications that relate to the 
quality of the project. 

(c) Budget and cost effectiveness. (5 
Points) The Secretary reviews each 
application to determine the extent to 
which— 

(1) The budget is adequate to support 
the project; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan. (10 Points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant's methods of 
evaluation— 

(1) Are appropriate to the project; 

(2) To the extent possible, are 
objective and produce data that are 
quantifiable; and 

(3) Enhance the potential for 
disseminating information and 
replicating the project. 

Cross-reference. See 34 CFR 75.790 
Evaluation by the grantee. 

(e) Applicant's commitment and 
capacity. (10 Points) The Secretary 
considers the extent of the applicant's 
commitment to the project, its capacity 
to continue the project, and the 
likelihood that it will continue the 
project or similar activities when 
Federal assistance ends. 

(f) Contribution to improving the 
quality of drug and alcohol abuse 
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education and prevention activities. (25 
Points) The Secretary reviews each 
application to determine the extent to 
which the project will contribute to 
improving the quality of drug and 
alcohol abuse education and prevention 
activities. The Secretary considers— 

(1} The means by which the applicant 
identified the needs to be addressed by 
the project, and the extent to which the 
applicant involved school officials, 
parents, law-enforcement officials, and 
other community leaders where 
applicable in identifying these needs; 

(2) The extent to which the project's 
objectives apply to these particular 
circumstances and needs, and 
incorporate research findings to improve 
the quality of drug and alcohol abuse 
education and prevention programs; 

(3) The extent to which the project's 
objectives form the basis of the 
proposed activities and the extent to 
which those activities are designed to 
demonstrate successful techniques for 
improving the quality of drug and 
alcohol abuse education and prevention 
programs; ; 


(4) The extent and magnitude of the 
benefits likely to be gained by the 
applicant or by the recipients of service 
from meeting the project's objectives; 

(5) The means by which the project 
meets the priorities established under 
§ 766.4; and 

{6} The means by which the project 
results in a model or other information, 
including evidence of effectiveness, that 
could be used by others to solve drug 
and alcohol abuse problems. 

(7) The extent of the applicant's plans 
for disseminating this model or 
information to others. 


(Authority: 20 U.S.C. 4642) 


Subpart D—What Conditions Must Be 
Met By a Grantee? 


§ 766.30 What must a project emphasize 
and include? 

(a) A project must emphasize— 

(1) The maintenance of an orderly, 
secure, and drug-free school 
environment that is conducive to 
learning, including emphasis on the 
authority of teachers and school 
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‘administrators to detect and discipline 


students using or selling drugs or alcohol 
or both; and 

(2) A firm policy aimed at eliminating 
the sale or use of drugs and alcohol on 
school premises, enforcing disciplinary 
procedures and practices, and teaching 
students that drug use is both wrong and 
harmful. 


(b) A project must include— 

(1) An initial assessment of the 
current drug and alcohol problem in the 
school or schools on which the project is 
to focus, including the number of 
students who use drugs, the grade level 
of students who use drugs, and the type 
of drugs used by the students; and 

(2) Procedures for monitoring 
throughout the project the drug and 
alcohol problem in that school or 
schools, including the number of 
students who use drugs, the grade level 
of students who use drugs, and the type 
of drugs used by the students. 


(Authority: 20 U.S.C, 4642) 
[FR Doc. 87-9223 Filed 4-22-87; 8:45 am] 
BILLING CODE 4000-01-M 
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DEPARTMENT OF EDUCATION 
[CFDA No. 84.184B] 


Year 1987 


Purpose: To provide assistance to 
State educational agencies (SEAs) local 
educational agencies (LEAs), 
institutions of higher education (IHEs) 
and other nonprofit agencies, 
organizations, and institutions to 
support drug and alcohol abuse 
education and prevention activities. 

Deadline for Transmittal of 
Applications: June 24, 1987. 

Applications Available: May 8, 1987. 

Available Funds: $5,000,000. 

Estimated Range of Awards: $25,000- 
$200,000. 

Estimated Average Size of Awards: 
$100,000. 

Estimated Number of Awards: 30-50. 

Project Period: 12-18 Months. 

Applicable Regulations: (a) 
Regulations governing the Drug-Free 
Schools and Communities Program— 
Federal Activities Grants Program as 
proposed to be codified in 34 CFR Parts 
764 and 766. (Applications are being 
accepted based on the notice of 
proposed rulemaking for the Drug-Free 
Schools and Communities Program— 
Federal Activities Grants Program 
which is published in this issue of the 
Federal Register. If any substantive 
changes are made in the final 
regulations for this program, applicants 
will be given an opportunity to revise or 
resubmit their applications) and (b) the 
Education Department General 
Administrative Regulations, 34 CFR 
Parts 74, 75, 77, and 78. 


Priorities 
In accordance with 34 CFR 
75.105(c)(3), the Secretary has chosen as 


absolute priorities the following types of 
projects described under § 766.3 (b) and 


(c): 

(1) Projects that develop curriculum 
materials for drug abuse education and 
prevention programs in elementary and 
secondary schools. (§ 766.3(b)); or 

(2) Projects that disseminate local 
curriculum materials for drug abuse 
education and prevention programs in 
elementary and secondary schools. 

(§ 766.3(c)) 

In addition, from the list of priorities 
at § 766.4(c) (1) and (2), the Secretary 
has chosen as absolute priorities 
projects that— 

(1) Implement cooperative programs 
with local law-enforcement officials, 
judicial officials, community leaders, 


— government officials ($ 766.4{c)(1)); 
an 

(2) Involve parents and school 
personnel in preventing drug and 
alcohol abuse by students through 
activities such as educating parents and 
school personnel about substance abuse 
and how it may be prevented, detected, 
and treated. (§ 766.4{c)(2)) 

Only applications that propose one or 
both of the types of projects described 
above and that meet the priorities 
chosen from § 766.4{c) will be 
considered under this competition. 


Invitational Priority 


Within these absolute priorities, the 
Secretary is interested in 
applications proposing projects to 
develop and disseminate model 
curricula. A model curriculum could 
pertain to a program of drug abuse 
education and prevention in its initial 
stages, already under development, or 
already in place in the schools and in 
need of further development. 
Applications addressing this invitational 
priority will not, however, be given any 
advantage over proposals for other 
approaches under the absolute 
priorities. 

Selection Criteria 


The program regulations at § 766.20 
authorize the Secretary to distribute an 
additional 15 points among the criteria 
described in § 766.21 to bring the total to 
a maximum of 100 points. For the 
purpose of this competition, the 
Secretary will distribute the additional 
points as follows: 

Plan of operation. (§ 766.21(a)) Five (5) 
additional points will be added for a 
possible total of 25 points for this 
criterion. 

Budget and cost effectiveness. 

(§ 766.21(c)) Five (5) additional points 
will be added for a possible total of 10 
points for this criterion. 

Contribution to improving the quality 
of drug and alcohol abuse education and 
prevention activities. (§ 766.21(f)) Five 
(5) additional points will be added for a 
possible total of 30 points for this 
criterion. 

For Applications or Information 
Contact: Thomas E. Enderlein, 
Secretary's Discretionary Fund, U.S. 
Department of Education, 400 Maryland 
Avenue SW., Room 1011, Washington, 
DC 20202. Telephone: (202) 732-3566. 

Program Authority: 20 U.S.C. 4642. 

Dated: March 26, 1987. 

William J. Bennett, 

Secretary of Education. 

[FR Doc. 87-9224 Filed 4-22-87; 8:45 am] 
BILLING CODE 4000-01-M 
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Purpose: To provide assistance to 
institutions of higher education (THEs) 
for projects that provide preservice or 
inservice personnel training or 
curriculum demonstration in drug and 
alcohol abuse education and prevention 
for use in elementary and secondary 
schools. 

Deadline for Transmittal of 
Applications: July 1, 1987. 

Applications Available: May 8, 1987. 

Available Funding: $7,780,000. 

Estimated Range of Awards: $75,000- 
$250,000. 


Estimated Average Size of Awards: 
$125,000. 

Estimated Number of Awards: 50-60. 

Project Period: 12-24 months. 

Applicable Regulations: (a) 
Regulations governing the Drug-Free 
Schools and Communities Program— 
Training and Demonstration Grants to 
Institutions of Higher Education as 
proposed to be codified in 34 CFR Parts 
764 and 765. (Applications are being 
accepted based on the notice of 
proposed rulemaking for the Drug-Free 
Schools and Communities Program— 
Training and Demonstration Grants to 
Institutions of Higher Education which 
is published in this issue of the Federal 

er. If any substantive changes are 

made in the final regulations for this 
program, applicants will be given an 
opportunity to revise or resubmit their 
applications) and (b) the Education 
Department General Administrative 
Regulations, 34 CFR Parts 74, 75, 77, and 
78. 


Priorities 
In accordance with 34 CFR 
75.105(c)(5), the Secretary chooses as 


absolute priorities the following types of 
projects under § 765.3 (a), (b), and (f): 


Training projects 


(1) Projects that provide preservice 
training and instruction of teachers and 
other personne’ in the field of drug 
abuse education and prevention in 
elementary and secondary schools. 

(§ 765.3(a)) 

(2) Projects that provide inservice 
training and instruction of teachers and 
other personnel in the field of drug 
abuse education and prevention in 
elementary and secondary schools. 

(§ 765.3(b)) 
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In accordance with § 765.4(d), the 
Secretary gives absolute priority to 
applications for projects under § 765.3 
(a) and (b) which provide for 
coordinated and collaborative efforts 
between SEAs, LEAs, and Regional 
Centers. 


Model demonstration projects 


(3) Projects that demonstrate model 
programs, with local elementary and 
secondary schools, for the development 
and implementations of quality drug 
abuse education curricula. (§ 765.3(f)) 

In accordance with § 765.4(e), the 
Secretary gives absolute priority to 
applications which provide for joint 
projects involving faculty of IHEs and 
teachers in elementary and secondary 
schools and community representatives 
in the practical application of the 
findings of educational research and 


evaluation, and the integration of 
research into drug abuse education and 
prevention programs. 

Only applications proposing one or 
more types of projects chosen from 
§ 765.3 and meeting the priorities from 
§ 765.4 will be considered under this 
competition. 

Selection Criteria: The program 
regulations at § 765.20 authorize the 
Secretary to distribute an additional 15 
points among the criteria described in 
§ 765.21 to bring the total to a maximum 
of 100 points. For the purpose of this 
competition, the Secretary will 
distribute the additional points as 
follows: 

Plan of operation. (§ 765.21(a)) Five (5) 
additional points will be added for a 
possible total of 25 points for this 
criterion; 
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Budget and cost effectiveness. 

(§ 765.21(c)) Five (5) additional points 
will be added for a possible total of 10 
points for this criterion; and 

Contribution to improving the quality 
of drug and alcohol abuse education and 
prevention activities. (§ 765.21(f)) Five 
(5) additional points will be added for a 
possible total of 30 points for this 
criterion. 

For Applications or Information 
Contact: Thomas E. Enderlein, 
Secretary's Discretionary Fund, U.S. 
Department of Education, 400 Maryland 
Ave. SW., Room 1011, Washington, DC 
20202. Telephone: (202) 732-3566. 

Program Authority: 20 U.S.C. 4641. 

Dated: March 26, 1987. 

William J. Bennett, 

Secretary of Education. 

[FR Doc. 87-9225 Filed 4-22-87; 8:45 am] 
BILLING CODE 4000-01-M 
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Federal Register 
Vol. 52, No. 78 
Thursday, April 23, 1987 


Title 3— 


The President 


Presidential Documents 


Proclamation 5632 of April 19, 1987 
National Minority Cancer Awareness Week, 1987 


By the President of the United States of America 


A Proclamation 


The month of April, a season of renewal and hope, is a most appropriate time 
in which to discuss good news about cancer prevention and treatment. Major 
advances in our understanding of this disease provide encouragement both to 
patients and to medical and scientific professionals. More Americans are 
surviving cancer longer than ever before—more than half of those diagnosed 
as having cancer live 5 years or longer—and they are able to lead more active 
lives than before. 


This is good news indeed, but the fight continues. An area of special concern 
is that high cancer rates continue to exist among members of some minority 
groups. We must keep on circulating information throughout society, support- 
ing research into reasons for these rates, and making sure that we as individ- 
uals and families take the initiative to become informed and to act on 
everything learned from years of discovery and progress. 


Cancer strikes minority groups in many ways. Cancer incidence and mortality 
are higher for blacks than for whites, while survival rates are lower and 
diagnosis during the early, localized, most treatable stages of cancer is less 
frequent. Black men are particularly vulnerable, but black women have high 
rates of lung and cervical cancer. The incidence of lung, stomach, prostate, 
and esophageal cancer is higher for blacks than for others. Cancer rates for 
Hawaiian males and females top those of other Americans. Some forms of 
cancer, particularly of the stomach, are higher in Hispanics than in other 
ethnic groups. 


The Federal government is supporting research into causes of these situations. 
Health planners are proposing new prevention programs. The National Cancer 
Institute (NCI) is training minority professionals to work in cancer prevention 
and stepping up its efforts to inform and educate members of minority groups 
about cancer. 


We have learned a great deal about causes of cancer. A change of diet to 
include more fiber and less fat will help reduce the estimated 35 percent of 
cancer deaths that are related to what we eat. This is because diets low in 
fiber and high in fats appear to increase the risk of cancers of the colon, 
prostate, breast, and uterine lining. Other changes can also reduce the risk of 
cancer. Examples of two areas are cigarette smoking, which causes an esti- 
mated 85 percent of all lung cancer, and high alcoho! intake, which increases 
the risk of esophageal cancer. 


The more we educate ourselves and others, and the more we continue to 
support all fronts of the battle against cancer, the more headway we will make 
for members of minority groups and for all Americans. 


The Congress, by House Joint Resolution 119, has designated the week of April 
19 through April 25, 1987, as “National Minority Cancer Awareness Week” 
and authorized and requested the President to issue a proclamation in observ- 
ance of this week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week of April 19 through April 25, 1987, as 
National Minority Cancer Awareness Week. I call upon public officials at all 
levels; members of the medical and health professions; business, religious, and 
civic groups and leaders; and the communications media to join this special 
effort to help minority Americans take advantage of new knowledge to 
conquer cancer. I especially urge each American, young and old, to take a new 
look at this disease and help reduce the toll it takes on us all. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of April, 
in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and eleventh. 


Bashi 
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Presidential Documents 


Proclamation 5633 of April 21, 1987 
Cancer Control Month, 1987 


By the President of the United States of America 


A Proclamation 


In the 50 years since President Franklin D. Roosevelt signed the National 
Cancer Institute Act, on August 5, 1937, our Nation has taken giant steps 
toward the conquest of cancer. Unparalleled growth in our understanding of 
the biology of cancer has changed what we can do to detect, diagnose, and 
treat this disease, and has made cancer prevention an attainable goal. These 
achievements should be a source of immense pride to scientists and to the 
= public, and should help us rededicate ourselves to the control of this 
sease. 


It is sobering to realize that strong, scientific evidence links many forms of 
cancer to the way we live, especially the foods we eat and the use of tobacco. 
We know, for example, that smoking causes 30 percent of all cancer deaths. 
Just as important, though, we know that quitting smoking, even after many 
years, can reduce the risk of cancer. For two years now, we have seen a 
decreasing incidence of lung cancer among white males, and it looks as if the 
rate for white females is moving in the same direction. This encouraging 
downward trend reflects gradual changes in smoking patterns over the past 
two decades. Unfortunately, however, black Americans are still experiencing 
high rates of smoking-related cancers. More needs to be done to educate 
groups with high incidence of cancer about the dangers of smoking. We also 
must do everything we can to urge our young people not to start smoking. 


The estimate that 35 percent of the cancer deaths in this country are related to 
diet means that dietary changes can make a big difference. Fortunately, the 
changes we need to make are simple—cutting fat consumption down from our 
current average of nearly 40 percent of total calories to 30 percent or less, and 
doubling our daily consumption of fiber from fruits, vegetables, and whole- 
grain products. 


Scientists have known for many years that the chances of recovering from 
cancer are best when the disease is found and treated at an early stage. 
Everyone should learn the warning signs of cancer and have symptoms 
checked by a physician without delay. Moreover, some types of cancer can be 
detected even before they cause symptoms. All adults should ask their doctors 
about special tests and examinations that can detect early cancer. As exam- 
ples, women should ask about the value of regular mammography and Pap 
smears to detect breast and cervical cancers. 


Because 24 percent of all cancers affect people under the age of 55, we are 
encouraged by the declining cancer death rate among Americans in that age 
group. Another noteworthy trend is the decrease in the death rates from colon 
cancer, a disease that mainly affects older people. 


In 1938, the Congress of the United States passed a joint resolution (52 Stat. 
148; 36 U.S.C. 150) requesting the President to issue an annual proclamation 
declaring April to be Cancer Control Month. 
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[FR Doc. 87-9378 
Filed 4-22-87; 11:26 am] 
Billing code 3195-01 M 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the month of April 1987 as Cancer Control 
Month. I invite the Governors of the fifty States and the Commonwealth of 
Puerto Rico, and the appropriate officials of all other areas under the United 
States flag, to issue similar proclamations. I also ask the health care profes- 
sionals, communications industry, food industry, community groups, women’s 
organizations, and all other interested persons and groups to unite during this 
month to reaffirm publicly our Nation’s continuing commitment to control 
cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and eleventh. 


te. 


BEST COPY AVAILABLE 
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Proclamation 5634 of April 21, 1987 


Law Day, U.S.A., 1987 


By the President of the United States of America 


A Proclamation 


For 30 years, as the United States has celebrated the first of May as Law Day, 
U.S.A., Americans have taken time to reflect on our legal heritage and the 
greatness it has brought to our Nation. This year, Law Day is of special 
significance because its theme, “We the People,” highlights one of the most 
important observances of our time—the Bicentennial of the Constitution, our 
charter of liberty and justice under law. 


Abraham Lincoln characterized our government as being “of the people, by 
the people, and for the people.” The same can be said of the Constitution. It is 
the framework of our Republic, enshrining liberty for all alike. Two centuries 
ago, this immortal document was drafted by Americans who had fought a 
Revolution for the freedom they cherished and who shaped their dreams of 
freedom into a blueprint for a free Nation—for a free people whose God-given 
liberties would never again be subject to the arbitrary dominance of any one 
individual. 

The Preamble of our Constitution begins, “We the People of the United States, 
. . . do ordain and establish this Constitution for the United States of Amer- 
ica.” Here is the genius, the hope, and the promise of America forever and for 
all mankind: “We the People.” In our Constitution, we the people tell govern- 
ment what it may do and what it may not; the people are sovereign, not the 
state. Thanks to our Constitution, the rule of law in the United States means 
the rule of the people. This is the difference between our Constitution and so 
many others; this is freedom. 


Law Day, U.S.A., is a time to give thanks for our legacy of liberty under law 
and for the Constitution that preserves this priceless heritage—and to recall 
our sacred trust as Americans to protect our Constitution and our country as 
others have done for us. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim Friday, May 1, 1987, as Law Day, U.S.A. I urge 
the people of the United States to use this occasion to reflect on our Constitu- 
tion and its protection of the rights and liberties of “We the People.” I call 
upon the legal profession, schools, public bodies, libraries, courts, the commu- 
nications media, business, the clergy, civic, service, and fraternal organiza- 
tions, and all interested individuals and organizations to join in efforts to 
focus attention on the need for the rule of law. I also call upon all public 
officials to display the flag of the United States on all government buildings on 
Law Day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
April, in the year of our Lord nineteen hundred and eighty-seven, and of the 
Independence of the United States of America the two hundred and eleventh. 


boss (0 orn (roger 


Filed 4-22-87; 11:27 am] 
Billing code 3195-01-M 
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Presidential Documents 


Executive Order 12593 of April 21, 1987 


President’s Committee on the Arts and the Humanities 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, and in accordance with the provisions of the 
Federal Advisory Committee Act, as amended (5 U.S.C. App. 1), it is hereby 
ordered as follows: 

Section 1. In order to provide for additional members of an advisory commit- 
tee that assists in efforts to increase private sector support for the arts and the 


humanities, Section 1(a) of Executive Order No. 12367 is hereby amended by 
deleting the phrase “not more than twenty persons” and inserting in lieu 


thereof the phrase “such number of additional persons.” 


Sec. 2. Section 4(b) of Executive Order No. 12367 is hereby amended to read in 
full: “The Committee shall terminate on September 30, 1989, unless sooner 


extended.” 


(Q or ndiok (ranger 
THE WHITE HOUSE, 


April 21, 1987. 
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